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The C H A R T E R of the Province of the

Majfachufetts-Bay in New-England,

lILLIJMzndMJRT, by the Grace of GOD, King and

Queen of Engla>id,Scolland,France 3ndIrela}id,Ddeniiers of the

Faith,y^. Toall to whom thefe PrefcntsfhaH come, Greeting.

Whereas his late IVIajefty King James the firft, Our Royal Recital
_,

Pi-edeceffor, by his Letters Patents under the Great Seal of 'I^^' ^'"S

England^hear\ng Date at !VeJlminJier the third Day ofNovember, granted to the

in the eighteenth Year of his Reign, did give and grant unto council at

the Council eftablifhed at Plymouth in the County of Devon, for the Planting, Flymoicthm.

Rulino'jOrderingandGovetningofiVew^w^/^w^in/fwmVfljand totheirSucceffors
^^'^'"''

and Affigns, all that Part of America lying and being in Breadth from forty
^^^ ^^^^ p^^.

Degrees of Northerly Latitude, from the Equinodial Line to the forty eighth ^f America

Degree of the faid Northerly Latitude, inclufively,and in Length of and within from 40 to 4S

all the Breadth a'forfefaid throughout all the Main Lands from Sea to Sea,toge- Degrees Nor.

ther alfo with all the firm Lands, Soils, Grounds, Havens, Ports,Rivers, Wa- l'a'""°*-

tf-rs, Filhings, Mines and Minerals, as well Royal Mines of Gold and Silver,

as other Mines and Minerals, Precious Stones, Quarries, and all and fingular

other Cominodities,Jurifdiaions,Royalties. Priviledges, Franchifcs and Prche-

minences, both witV>»» the faid Tiaa of Land,upon the Main,and alfo within

the Iflande and Seas adjoining,Provided always, that the faid Lands, Iflands,

or any the Premifts by the faid Letters Patents intended or meant 10 be grant-

ed,were not then aftually pofleffed or inhabited by any other Chriftian Prince

or State, or within the Bounds Limits or Teri-itories of the Southern Colony,

then before gratited by the faid late King Jar}ies the firft, to be planted by

divers of his Subjects in the South Parts : To have and to hold, poffefs To hold in

and enjoy, all and fingular the afofefaid Continent Lands, Territories, Fee.

Iflands, Hereditaments, and Precindis, Seas, Waters, Fifhings, with all

and all manner of their Commodities, Royalties, Liberties, Preheminences

and Profits that fliould from thenceforth arlfe from thence, with all and fingu-

lar their Appurtenances, and every Part and Parcel thereof, unto the faid

Council, and their Succeflbrs and Aflings for ever, to the fole and proper Ufe
and Benefit of the faid Council, and their SUccelTors and Afligns forever : Td
be holden of his faid.late Majefty King James the firft, his Heirs ahdSucceflbrs,

as of his Manner of Eaft Greenwich in the County of Kenl,\n free and commori
Sockage, and not in Capile, or by Knights Service : Yielding and Paying there- p^yjj,- (he

fore to the faid late King, his Heirs and SuccefTors, the fifth Part of the Oar fifth Part of*

of Gold and Silver, which Ihould from Time to Time, and at all Times then the Oar of

after happen to be found, gotten, had and obtained, in, at, or within any of Gold and Sil-

the faid Lands, Limits, Territories or Precinds, or in, or within any Part or

Parcel thereof, for or in Refpedof all and all mannei-of Duties,Demands and

Services whatfoever, to be done,made or paid to the faid late King James the

firft, his Heirs and Succeffors ("as in and by the faid Letters Patents,amongft

fundry other Claufes, Powers, Priviledges and Grants therein cOntained,more

at large appeareth : ) and whereas the faid Council eftablifhed at Plymouthin

the County of Devon, for the Planting, Ruling, Ordering and Governing of

. New-England in America, did by their Deed indented under their Common „. t,

Seal, bearing Date the Nineteenth Day of March, in the third Year of the
council at'

Reign of Our Royal Grand-Father King Charles the firft, of ever bleflfedMe- Plymouth

mory, give, grant, bargain, felljenfeoff", alien and confirm to Sir HenryRofwell^ granted to.

Sir John Toung, Knights, Thomas Southcott,JohttHumphreys, John Endicolt,and ^'^^ tjenry Rof-

Sjmon li'heUombe, their Heirs and Afligns, and their Afiociates for ever, all
'^

that Part of New- England in America aforefaid, which lies and extends be-

tween a great River there, commonly called Manomack alias Merimack, and a Partof iV^w-
certain other River there called Charles River ^ being in a Bottom of a Englandhj

certain Bay there commonly called Majfachufetts, alias Mattachufetfs, alias certain

M;7j/a/K/f/^-S«_y, and alfo all and fingular thofe Lands and Hereditaments ^°"°'^^'

whatfoever, lying within the Space ot three EngUJh Miles on the South Part

of
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of the laid Charles RrJey, or of any and every Part thcreoF ; and alfo all and
fingular the L,ands and Hereditaments whatfoever, lying and being within the

Spjce of three EngUp Miles to the Southward of the fouthermofl: Part of the

fa id Bay called Majfachufetts, alias Mattachufetts, alias Majfatufetts-Bay ;

and alfo all thofe Lands andHcreditaments whatfoever which lie and be with-

in the Space of three Englifi Miles to the Northward of the faid River called

Jllafiomo.ck alias Merimack, or to the Northward of any and every Part thereof,

and all Lands and Hereditaments whatfoever lying within the Limits afore-

faid North and South in Latitude, and in Breadth, and in Length, and Lon-
gitude, of and within all the Breadth aforefaid throughout the main Lands
there, from the Atlantick and Weftern Sea and Ocean on the Eaft Part to the

South Sea on the Weft Part, and all Lands and Grounds, Place and Places,

Soil,Woods and Wood Grounds, Havens, Ports, Rivers, Water?, Fifliings and
Hereditaments whatfoever, lying within the faidBounds and Limits,and every

Part and Parcel thereof ; and alio all Iflands lying in America aforefaid, in the

faid Seas, or either of them on the Wcftern or Eaftern Coafts or Parts of the

faid Trafts of Land, by the faid Indenture mentioned to be given and granted,

bargained, fold, enfeoffed, alien'd and confirmfd,or any of them -, and alfo all

Mines and Minerals, as well Royal Mines of Gold and Silver, as other Mines
and Minerals whatfoever in the faid Lands and Prcmiffes,or any Part thereof,

and all Jurifdidtions, Rights, Royalties, Ivibcrties,Freedoms, Immunities, Pri-

viledges, Franchifes, Preheminences and Commodities whatfoever,which they

the faid Council eftablifhed ai Plymouth in the County of Devon, for the Plant-

ing, Ruling, Ordering and Governing of Nfw- England in America, then had,

or might ufe, exercifeor enjoy,in or within the faid Lands and Jr^n-mifesjby the

fame Indenture mentioned to be given, granted, bargained, fold, enfeoffed and

To hold in confirmed, in or within any Part or Parcel thereof : To have and to hold the

Fee. faid Part of New- England in /imerica,v/h\ch lies and extends,and is abutted as

aforefaid, and every Part and Parcel thereof -, and all the faid Iflands, Rivers,

Ports, Havens, Waters, Fifhings, Mines, Minerals, Jurifdifftions, Franchifes,

Royalties, Liberties, Priviledges, Commodities, Hereditaments and Premifes

whatfoever, with the Appurtenances, unto the faid Sir Henry Rofwell, Sir John
Toiing, Thomas Southed:, John Humphreys,John Endicott, and SimonfVhetcombe,

their Heirs and Affignsand their Affociatcs for ever, to the only proper and
abfolutc Ufe and Behoof of the faid Sir Henry Rofivcll, Sir John 7'oung, Thomas
Southcott, John Hnmphrye!, John Endicott, and Simon lVhetcoi7ibe, their Heirs

and AfTigns and their Affociates for evermore : To be holden of our faidRoyal

Grand father King Charles the Firfl:,his Heirs and SuccefTors, as of his Mannor
oi Eaji-Greenwich in the County oi Kent, in free and common Sockage, and

paying &c. not in Capite nor byKnightsService,yiclding and paying therefore unto Our faid

Royal Grand-fatherjhis Heirs and SuccefTors, the fifth Part of the Oar of Gold
• and Silver which (Iiould from Time to Time,and at all Times hereafter happen

to be found} gotten, had and obtained in any of the faid Lands within the faid

ThatK.7a?«« Limits, or in or within any Part thereof, for and in Satisfaflion of all Manner of

I by Letters Duties, Demands and Services whatfoever, to be done,made or paid toOurfaid
Patents con-

[^Qyaj Grand-father, his Heirs or Succelfors (as in and by the faid recited In-

HenryRofwell, dcntute may more at large appear. And Whereas Our faidRoyal Grandfather

and others, in and by his Letters Patents under the Great Seal of £«^/flW,bearing Date at

Weftminjier the fourth Day of March, in the fourth Year of his Reign, for the

Confideration therein mentioned,did grant and confirm unto the faid S'wHcnry

Rofwell, Sir John Toung, Thomas Soulhcott,John Humphreysijohn Endicott,d.x\d.

Simon PFhetcombe, and to their Affociates aker nzmet.\,viz.S\rRichard Sallonjiall,

Knight, Ifaac John/on, Samuel Alderfey, John Fen, Matthew Craddock, George

Harwood, Increafe Nowell, Richard Perry, RichardBcllingham,NathanielfVrigh(,

all thofe Samuel Vajfall, Theophilus Eaton, Thomas Goffe, Thomas Adams, John Broivtt,

Lands before Samuel Brown, Thomas Hutchins, William VaJJall, William Pincbeon, and George

^hem^b "th
^oxcrofl, their Heirs and AfTigns all the faid Part of New-England m/imerica.

Council at 'yng ^""^ extending between the Bounds and Limits in the laid Indenture ex-

P/ymiuih. prelfed, and all Lands and Grounds, Place and Places, Soils,Woods and- Wood
Grounds,Havens, Ports, Rivers, Waters, Mines,Mincrals,Jurifdidions,Rioh6;,

Royalties, Liberties, Freedoms, Immunities, Priviledges, Franchifes, Ptehe-

mincnces and Hereditaments whatfoever •, bargained, fold? enfeoffeti and con-

firmed.
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firmed, or mentioned or intended to be given, granted, bargained, fold, en-

feoff"ed,aliened and confirmed to them the faid Sir HenryRofwel!,S'uJohnToiing;

Thomas Southcott, John Humphreys, John Endicott, and Simon fVheicoml>e-,their

Heirs and Afiigns, and to their Affociates for ever, by the faid recited Inden-

ture : To have and to hold the faid Part ofNew England in America,,and other

the Premifes thereby mentioned to be granted and confirmed, and every ParC ,

and Parcel thereofj with the Appurtenances, ro the faid Sir Henry Rnfwell,S\v

John Toitn^, Sir Richard Saltonfialli Thomas Southcott, John Humphreys^ John

Endicott, Simon P^hetcombe, Ifaac John/on, Samuel Alderjey, John Ven, Matthew

Craddock, George Harwood, Incriafe Nowell, Richard Perry,Richard Bellinghamy

.

NathanaelWright , Samuel VaJJall, Theophilus Eaton,Thoma!,Goffe,Thomas ddams,

John Brown, Samuel Brown, ThomasHutchms,WilUam Vajfall, William Pincheon^

and George Foxcroft, their Heirs and Afiigns for ever,to their only proper and

abfolutcUfe andBehoof for evermore : To be holdenof our faid RoyalGrand-

father, his Heirs and Succeflbrsjas of his Mannor of Eafi Greenwich i^foxziaSdi^xn

free and common Sockagejand not in Capite nor by Knights Service ; and alfo

yielding and paying therefore to Our faidRoyalGrand-father,his Heirs and Suc-

cefTorSjthe fifth Part only of all the Oar of Gold andSilver which homTimeto
Time and at allTimcs after fhould be there gotten,had or obtained,forallScrvices,

Exadtions and Demands whatfoever, according to the Tenor and Refervacioa

in the faid recited Indenture expreflicd. And further Our faid Royal Grand-

father by the faid Letters Patents did give and grant unto the faid Sir Henry

Rofwell, Sir John Toung, Sir Richard SaltonSioU, Thomas Scuthcott, John Hum-
phreys, John Endicoth Simon Whpt~''irni>e, Ifaac John[on-,Samuel AlderJey,JohnVeny

Matthew Cy^ddock, George Harwood, Increafe Nowell, Richard Perry, Richard

Bellinghaw, Nathanael Wright, Samuel Fajfal/i Theophilus Eaton, Thomas Gnffe^

Thomas Adams, John Brown, Samuel Brown, Thomas Hutchins, Wtltam Fajfall^

fFilliamPincheon,andGeorgeFoxcroft,the\r Heirs and Affigns, all that faidPart of

New- England iaAmerica,vfh'\ch lies and extends between a great River common-
ly called Monomach 2.\'i2isMerimack-River,z.nd a certain other River there called

CharlesRiver, b€\n^\x\ the bottom of acertainBay there commonly calledMis^-
' chufetts,2\iisMaitachufetts,a\\asMaJfatufetts-Bay ; and alfo all andfingular thofe

Lands &Hereditaments whatfoever,lying within theSpace of three£«^/7/^Vliles,

on the South Part of the faid River called Charles River, or of any or every

Pare thereof •, and alfo all and fingular the Lands and Hereditaments whatfo- {,„ certain

ever,lying and being within the Space of three Engli/h Miles to theSouthward Bounds and

of die fouthermofl: Part of the faid Bay ca\kdi\daJ'achufetts,a\hsMattachufetts, Defcnptions.

alias Majfatufetts-Bay ; and alfo all thofeLands andHereditamcnts whatfoever^

which lie and be within the Space of three Englijh Miles to the Northward of

the faid River called Monomack alias Merimack,ox to theNorthward of any and

every Part thereof,and alt Lands' and Hereditaments whatfoever lying within

the Limits aforefaid,North and South in Latitude,and Breadth, and in Length
andLongitude,ofand within allthe breadth aforcfaid throughout theMainLands
there,from the Atlantick orWcftem Sea and Ocean on theEaft Part,to theSouth

Sea on theWefl Part ; and all Lands andGroUnds,PlaceandPlaces, Soils, Woods
and Wood-Lands, Plavens, Ports, Rivers, Waters and Hereditaments whatfo-

ever, lying within the faidBounds and Limits,and every Part andParccl thereof;

and alio all Iflands in America aforefaid,fh the faid Seas,or eitherof them on the

Weftern or Eaftern Coatts or Parts of the faid Trafts of Lands, thereby men-
tioned to be given and granted, or any of them j and all Mines and Minerals,

as well Royal Mines of Gold and Silver,as other Mines and Minerals whatfo-

ever in the faid Lands and PremifeSjOr any Part thereof ; and free Liberty of
Fifhing in or within any of the Rivers and Waters within the Bounds andLi-
mits atorefaiQ,and the Seas thereunto adjoining ; and of allFi{hes,RoyalFiIhes,

Whales, Balene,Sturgeon,and other Fjfhes of what Kind or Nature focver,that

fhould at any Time thereafter be taken in or within the faid Seas or Watcri,
or any of them, by the faid Sir Henry Rofwell,S\r John 2''oung,Sir Richard Sal-

tonftall,Thomas Southcott, John Humphreys, John Endicott,SimonWhetcombe,lfaac

Johnfon, Samuel Alderjey, John Ven, MatthewCraddock,Geerge Harwood, Increafe

Nowell, Richard Perry, Richard Bellingham, Nathanael Wright, Samuel Faffall,

Theaphilus Eaton, Thomas Gofie, Thomas Adams, John Brown, Samuel Brown,
Thomas Hutchins, William Vaffall, William Pincheeni and George Foxcroft, their

Heirs
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Heirs or AfTign':, or by any other Perfun or Perfons whatfoever there inhabi-

Provided tliey '^'"gi ^Y them or any of them to be appointed to fifli therein. Provided always,

do not in- that if the faid Lands, IQinds, or any the Premifcs bciore mentioned, and by
trench on any tj^e f^,ij Letters Patents lalt mentioned, intended and meant to be granted^
foimerPoilcfli

^^,.^6 at the time of orantin" of the faid former Letters Parents, dated the
onsorRiehts. , . , „ r «t . , t-- i i -.7 c 1 n • r 1 1

tlurd Day of November^ in the Eighteenth 1 ear or the Keign of his late

Majclly King Jamei the lirO, adually pofTcfTed cr inhabited by any other

Chriftian Prince or State, or were v/ithin the Bounds, Limits or Territories

of the faid.fouthern Colony then, before grarited by the faid King, to

be planted by divers of hi'; loving .Subjefls in the South Parts of America:,

That then the faid Grant of Our faidRoyal Grand-father fhould not exiend to

„ , . , . any fuch Parts or Parcels thereof fo formerly inhabited, or lying within the

Peg
' Bounds of the Southern Plantation as aforefaid. But as to thofe Parts or Par-

cels lb poileircd or inhabited by any fuch Chriftian Prince or State, or being

( within the Boundaries aforefaid,fhould be utterly void : To have and to hold,
- pofTefs and enjoy the faid Parts of New-England in y^OTer;Va,which lie, extend,

and are abutted as aforefaid, and every Part and Parcel thereof ; and all the

Ifl.inds,Rivers, Ports, Plavens, Waters, Fifhings, Fiflies, Mines, Minerals, Jiirif-

di<5tions,Franchifes, Royal tics, Liberties, Privileges,Commodi ties, and Prcmifes
whatfoever, with theAppurtenances,unto the(a\dShHenryRo/well,SirJohnToung,
Sir Richard Sallonjiatl, Thomas Sotithcott, John Humphreys, John EndicotdSifnoa

IVhetcomhe, Ifaac John/on, Samuel Alderfey, John Ven, Mallhew Craddock-fieorge

Harwood, Increafe Nowell, RichardPerry, RichardBellingham-.Nathanael ff^righl,

Samuel Vajjall, Theophilus Eaton, Thomas C^ffp, Thomas Adams, John Brown,
Samuel Brown, Thomas Hutchins, IVilliam Vajfall, IVilliam Pincheon,^^ George

Foxcroft, their Heirs and AfTigns forever : To the Only proper and ablolute

life and Behoof of the faid Sir Henry Rofwell, Sir John Toung, Sir Richard Sal'

tonjiall, Thomas Sotithcott, John Humphrtys, John Endicott, Simon IVhetcombe,

Ijaac Johnjon-i Samuel Alderfey, John Ven, Matthew Craddock, George Harwood,
Increaje Newell, Richard Perry, Richard Bellingham, Nathanael IVright, Samuel

Vajfnll, Theophilus Eahn, Thomas Gcffe, Thomas Adams, John Brown, Samuel
Brown, Thomas Hutchins, William Vajfall^ IVilliam Pincheon,znAGeorgeFoxcrofty

paying, &c.
tj^^jr Heirsand AfTigns for evermore : To be holden of Our faid RoyalGrand-
father,his Heirs andSuccefTorSjasof hisMannor of Eajl -QreenwicbmihtCountY
of Xi;«/,within the Realm of England,\n free and common Sockage, and not in

Capile nor hy Knights Service : And alfo yielding and paying thereforeto Our
faid Royal Grandfather, his Heirs and Succcflbrs, the fifth Part only of all the

Oar of Gold and Silver which from Time to Time and at all Times hereafter,

fhould be gotten, had or obtained,forallServices5ExidionsandDemands what-

foever. Provided always^ andHisMajeflies exprefs Will and meaningwas,th3C

only one fifthPart of all the Gold and SilverOar abovementioned in the whole,

and no more,fhouldbe anfwered,referved or payable uiuoOur laidRoyalGrand-
And made father,his Heirs and SuccelTorsjby Colour or Vcrtue of the faid ia(l mentioned

liti^
LettersPatents,thedoubleRefervationsorRecitals arorefaid,oranyThingtherein

contained notwithffanding. Ancl to theEnd thattheAft'iirsandBufinefs which
from Time toTime fliould happen and arile concerning iiiefaidLand5,and the

Plantations of the fame, might l:)e the better managed and orJered,3nd for the

goodGovernment thereof,Our faid Royal Grandfather KingC/.'^r/w thefirff,did

by his faid Letters Patents create and make the faid S\r PJenry Ro/we.'l,S\r7obn

Toung, Sir Richard Saltonftall, Thomas Soutbcott,JobnHumpbreyi,JohiiEndtcolt,

Simon Whetcombe, Ijaac John/on, Samuel jilderfey, John Fen, Matthew Craddock,

George Harwood, Increaje Nowell, Richard Perry, Richard Bellingham, Nathanael

Wright, Samuel VoJfall, Theophilus Eaton, Thomas Goffe, Thomas Adams, John
Brown, Samuel Brown, Thomas Hutchins, IVilliam VajjallJVilliamPincheon, and
George Foxcroft, and all fuch others-as fljould thereafter be admitted and made
free of the Company and Society therein after mentioned, one Body corporate

Whereupon and politique in Fadl andName, by the Name of the Governour andCompany

cTn^'and ^ °^ ^^^^ Mcijj'.tchtifetts- Bay in New- England, and did grant unto them and their

became very SuccefTors divers Powers, Liberties andPriviledges,as in and by the faidLetters

populous. Patents m?.y more fully and at large appear. And Whereas the faid Gover-
nourand Com'pany of the Majfachujeits Bay \nNew England, by Verturofthe'

faid LcttersPatencs did fettle a Colony of [he£w^i//2) in the faid ?ir\.%oi America,

and
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and divers good Subjeils.of this Kingdom, encouraged and invired by the faid

Letters Patents, did rranfport themfelves and their Effefts into tlie far.-:e,

whereby the faid Plantation did become very populous and divers Counties,

Towns and Places, were created, erected, made, let foith, or defigned within

the laid Parts of America, by the faid Governour and Company ior the Time rpj^^^
j^ ^^g,

being :> And whereas in the Term of the Holy 'fi'inily, in the thirty fixthYear in the Court-

of the Reign of our deareft Uncle King Charles the Second, a Judgment was of Chamery :<..

given in Our Court of Chancery then fitting at fVinchefter, upon a Writ ot ^^^^^^^^^"""^

Scire facias, brought and profccQted in the faid Court agiinfl: the Governour °^^(^ Letters'

and Company of the Majachufetts-Bay in Nezv- England, that the faid Letters Patents (hould

Patents of Our faid Royal Grand Father King Charles rhcFirft, bearing Date be cancelled

ztPFeJimitiJier thQ4.zh Day of March, in the fourth Year of his Reign, made
'^^^^[jfjj'/

and granted to the faid Governotir and Company of the Majfachnfctts-Bay in ^„^ fl,ould be

New England,a.t\d the Enrollment of the fame, fliould be cancelled vacated and brought imo -

annihilated, andfhould be brought into the faid Court to be cancelled, (as in Court to be

and by the fiidjadgment remaining upon Record in the faid Court doth more """ '^

at large appear :) And whereas feveral Perfons employed as Agents in behalf

of Our faid Colony of the Majfachufetts-Bay \nNew-England, have made their

humble Application unto us. That We v/ould be gracioufly pleafed by Our
^^ ,,

Royal Charter to incorporate Our Subjefts in Our faid Colony, and to grant
of tha'Coiony

and confirm unto them fuch Powers, Priviledges and Franchizes as in Our Petitioned to -

Reyd IVifdom, fhould be thought moft conducin'g to Our Intercft and Service, be'remcorpo-

and to the Welfare and happy State of Our Subie-T-S m New-England: And "''<^-

We beino- grariouUy pleafed to gi^jufy Our faid Subjects •, and alfoto the jand

Our good Subjefl-s within Our Qo\or\y o\ New- Plymouth mNew England -ifore-

hid, may be brought under fuch a Form of Government, as may put them irt

a better Condition of Defence, and confidering as well the granting unto them
as unto Our Subjedts in the faid Colony of the Majfachufctts-Bay Our Rpyal

Charter, with reafonable Powers and Priviledges, will much tend not only to

the Safety, but to the flourifhing Eftate of Our Subjefls in the faid Parts of

New-England,znd.!i\{oto the advancing of the Ends for which the faid Plan-

tations were at firft encouraged 5 of Our fpecial Grace, certain Knowledge,and

fneerMotion,have willed and ordained,and VVe do by thefePrefents for Us, Our KJ/7///«?« &

Heirs and SuccefTors Will and Ordain, That theTerritories and Co!onie com
t^Jl^ff^X'!"

monly called or known by the Names of the Colony of the Majfacbufetts-Bay, fctt',Nt^J Ply.

and Colony of New Plymouth, the Province of Afo/»,theTerritory coWzdAccada, mcutv and the

ov Nova- Scotia ; and all that Traftof Land lyins; between the faidTerritories ^''ovince of

oi Nova- Scotia, and the faid Province of Main, be erefted, united and incor- \.

'""
'^Z^"!""-

porated : And We do by thele Prelencs unites erect and mcorporate the lame one real Pro-

into one Real Province by the Name of ourProvince of the MaJ[achufetts-Bay vince.

\n New-England ; and. of Our efpecial Grace, certain Knowledge, and meet
Motion, We have given and granted, and by thefe Prefents, for Us,Our Heirs

and SuccefTors, do give and grant unto Our good Subjedls, the Inhabitants of

Our faid Province or Territory of the Majfachiifetts- Bay, and their Succcffors, And grant to

all that Part of New -England in America, lying and extendino; from the ereat '''^
^",^^'?''r

River*commonly called Monomack^-aWz^ Merimack,Qn\.h&'^Qnh. Part, arid Irom Lands herein
"

three .Miles Northward of the faid River to thtAtlahtick or Weftern Sea or bounded and

Ocean on the South Part,and all the Lands andFlereditaments whatfoever lying deicribcd.

within the Limits aforefaidjand extending as far as the outermoft Points or Pro-

montories of Land called Cape-Cod, and Cape-Malabar North and South, and in

Latitude,Breadth,andinLength andLongitude, of and within'all the Breadth
and Compafs aforefaid throughout the main Land therc,from the faid ////a;?/?V/&

or Wcflern Sea, and Ocean on the Eaft Part tov/ards the South Sea, or VVeft-

ward as far as our Colonies of Rhode-IJland, ConneEiicut, and the Narraganfett
Country : And alio' all that Part and Portion of main Land, beginning at the

Entrance of Pifcataway Harbour, and fo to pafs up the fame into the River of
Newichwannock, and through the fame into the ftirtheft Head thereof, and
from thence North- Weft ward, till one Hundred and twenty Miles be finiflied,

ai'd from Pifcataway Harbour Mouth aforefaid North-Eaftward along the Sea
Coafl: to Sagadehock, and from the Period of one Hundred and twenty Miles
aforeuid to crofs overLand to the oneHundred and twentyMiles'before reckon-'
fd up into the Land from , Pifcataway Harbour through NewichwaniiockK'wtr,

anci
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And alfo the Nort'i Half of thelfles o^ Shoals, together with thelHes of Ctipazvocky

and NantuJutt n-iirCupe-Cod aforefaid, and alio the Lands and riereditaments

lying and being rn the Country or Territory commonly called Accada, or

Niyva-Scotia, and all thole Lands and Hereditaments lying and extending be-

tween the faid Country orTerritory of Nova-Scolia, and the (aid River of Saga"

debock or any Part thereof -, and all Lands, Grounds, Place?. Soils,Woods and
Wood-Grounds,Havens,Ports, Rivers, Waters, and other Hereditaments and
Prcmifes whatibever, lying within the laid Bounds and Limits aiorefaid, and

, every Part and Parcel thereof: And alio all lOandsand Iftets lying within ten

Leagues diredly oppofite to the main Land v;ithin the faid Bounds : And all

Mines and Minerals, as well Royal Mines of Gold and Silver, as other Mines
and Minerals whatfoever in the laid Lands and Premifes, or any Part thereof.

_ , . To have and to hold, the faid lerritories, Tracfts, Countries, Lands, Heredita-

pgg
ments, and all and fingular other the Premifes, with their and every of their

Appurtenants to our laid Subjeifls the Inhabitants of our faid Province of the

Maffaclrufetts-Bay in Nezv- England, and their SuccefTors to their only proper

Ule and Behoof tor evermore. To be holden of Us, our Heirs and Succeflfors,

as of our Mannor of Eiijl-Greemuich,\n the County of Kent, by f-ealty only in

Paying, kz. ^''^^ ^^^-^ common Sockage : Yielding and paying therelore yearly to Us, Our
Heirs and SuccefTors, the fifth Part of all Gold and Silver Oar, and Precious

Scones which fhall from time to time, and at all Times hereafter, happen to

, be found, gotti-ri had and obtained in any of the faid Lands and Premiles, or

All Lands, within arty l^art thereof -. Provided neverlbelefs, and we do tor Us, Our Heirs
Heredita- and SuccefTors grant and ordain, thai all ^nd every fuch Lands/Venements and

^Q-ms'l'^'
Hereditaments, and all other Effates, which any Perfon or Pertons,oi- Bodies

graiuedtoany Politick Or Corporate, Towns, Villages, Colleges or Schools, do hold and en-

Town, Col joy, or ought to hold and enjoy, within the Bounds aforefaid, by or undcf any
leje.orSchooi Grant or Eitate duly made or granted by any General Court formerly held, or

''onfirm'd"^' ^^ Virtue ot the Letters Patents herein before recited, or by any other Lawful

Right orTitle whatfoever, iliall be by fuch Perfon and Perfons,Bodies Politick

and Corporate, Towns, Villages, Cclkges, or Schools, their refpeftive Heirs

SucceiTors and Afligns for ever, hereof er held and enjoyed, according to the

Purport and Intent of fuch refpeclive Grant, under and iubjedt neverthelefs to

the Rents and Services thereby referved or made payable,anyMatrer or Thing

,
v/hatfoever to the contrary notwithftanding. And providLd nlfo,T\yi.^ no\.\\m^

A faving for herein contained, fliall ex'end, or be underlTiood or taken, to impeach or prc-

Samiiei Allen '^yCiiMce, any Right, Title, Interefl or Demand, which Samuel Allen of London,

Claim. IVkrchant, claiming from and under John Mcfon, Efq; deceafed, or any other

Perfon or Perfon?, hath or have, or ciaimcth to have, holci or enjoy, ot. into,

cr out of any Part or Parts of the Premifes, fituafe within the Limits above

mentioned : But that the fa'd Samuel .illen, add all and every fuch Perion and

Perfons, may and Ihall liave, hold and enjoy the fame in iuch Manner (and
Grants or no Other than) as if thefe Prefents had not been had or made. It being our

not"prekd!ced
f'^'"'^''"^'' ^">^i" ^'''^^' P'ealure, That no Grants or Conveyances of any Lands, Fe-

for want of nements or Hereditaments to any Towns, Colleges, Schools of Le.irning, or

form. to any private Perfon or Perfons, fhall be judged or taken, to be avoided or
And ordain prejudiced, for, or by Reafon of any want or defetl: ot Form, but that the

flialifceaCo-
''^'^^^ ftand and remain in force, and be maintained, adj jdged, and have eftc-ft,

vernor. Lieut- in the fameManner as die fime fliould or ought before theTimeot the laid re-

Govcrnorand cited Judgment, according to thcLaws andRules then and there ufuallypraclifed
Secretary .ip- and allowed. And we do further, for Us,Our Heire and Succeflors, will,efl:ab-

^j
' hfli> and ordain. That from hencet'orth tor ever there fhall beonc Governour

;

one Lieutenant or Deputy-Governour ; and one Secretary of Our iaid Pro-

Eight and vince orTerritory, to be from time to timeAppointed and Commillionated by
twenty Coun- Us,OurHeirs and Succeflors ; and eight and twenryAfliilants, or Councellors,
cellors to be

^.^ ^^ advifins' and afTilliiig to the Governour of Ojr faid Province or rerritory

hereafier 13 for ihc'Timr being, as by thefe Prefents is hereafter direfled and appointed :

e.xprefs'd. Which (aid Councellors or Alllffants are to be conffituted, eleded and cholen

ii; fuch Form and Manner as hereafter in thefe Prefents is exprciled. And for

The Names thcbtstter Execution of Our Royal Pleal'ure and Grant in this behalf, We do

ConnMllo ^y thefe Preienrs, for Us Our Heirs and Succeffors, nominite, ordain, piake

or AffuUnts. S'l^^ conftitutc Our crully and well beloved Simon Droadjheet, 'John Hic^ards,

Naihanael
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,

Nathamd Sahdnjlallj Walt H'htbrop,Jcbn Phillips^James RuJfdl^Sam.uel Sewall;

Samuel Appteton, Bartholomew Gidney, John Harthorn, Elifloa HutchiKfcn, Robert

Pike^ Jonathan Corzmn^ John Jolhffe, /liam IVmthrcp, Richard Middlecot, John

Fofter, Peter Serjeant, John JLynde^Samael Heyma^n, Stephen Mafon,!^bomas Hinkley,

fVilliam Bradjord^ 'John IValley, Barnabas Lothrop,Job /ilcot, Samuel, Daniel,&nA -p^ continue
'

Silvanus Davis, Eiqrs; the firft and prefentCouncellors orAfTifiants of Our-laid until May.

Province ; to continue in their faid refpeftive Offices otTrufts of Councellors 1693. and un-

or AOiitants until the Lift Wcdnejday in M^j,which ihall be in the Year of Our
"J^^jJ*"

^'^

Lord,OneThourand fix Hundred ninety and three, and until other Councellors

or Afilftants ftall be chofen and appointed in their Sread,in iuchManncr as in

thefe Prefents is expreff;d. And we do further by thefePrerentsconliitute and Secretary ap-

appoint our trufty and welK-beloved Ifaac Addinzton, Efq-, to be Our firftand pointed.

prefent Secretary of Our faid Province, during Our Pleafure. And our Will The Cover-

and Pleafure is. That the Governourof Our faid Province for the time being, "g°^yg^j},g'

fhall haveAuthorityjfrom time to time,at his Difcretion,coaflemble and call to councellors

gcther theCouncellors orAffiftants,of Our faidProvince tor thetime being: And and wlthieven

chat the faid Governour,with the faid Affiftants orCounceilors,or feven of them '^°''^ ^ Coun-

at the leaft, fliall and may from time to time hold and keep a Council tor the

ordering and direding the Affairs of Our faidProvince. /indfwther, Wewill, ^ General
and by thefePrefents for Us,Our Heirs and SucceiTors,do ordain and grant, that Court to be

there fhall and may be convened, held and kept by the Governeur for the time held the laft

being,upon every lafl/Fi'^72(?/irty in the Month of May,every Year, for ever, and Vvednefdayof

iTV I 1 t / r ^ i- -ju • A. n u- 1 r J May annually
at all tuch other times as theOovernour of OurlaidProvincc Ihall think ht and ^^

'

appoint,! Great and General Court or Aff^mbly •, which faidGreat and General

Court or Afiembly fhall confift of the Governour and Council orAfliftants for Toconfift of

the time being ; and of fuch Freeholders of Our faid Province or Territory as ''?'^ Governor

Ihall be from time to time eleded or deputed by the major Part of theFreehol- fuch Freehol-

ders.and other Inhabitants of the refpedtiveTownsor Places who fliall be pre- ders as fhall -

fent at fuch Elcdions -, each of the iaid Towns and Places being hereby im- be eleded to

powered to eledt and depute two Perfons and no more to ferve tor and repre- '^F^Jf."'
'"^

lent them refpe6tlvely in the faid Great and General Court or AfTembly. To Towns,
which Great and General Court or AfTembly to be held as aforefaid. We do Each Town
hereby, for Us, Our Heirs and Succeflbrs, give and grant full Po^er andAu-inayeleatwo.

thority from time to time to diredl, appoint and declare what Number each

County, Town and Place fliall eleft and depute to ^trvt for and reprefentthem

refpedively in the faid Great and GeneralCourt orAfTembly. Provided always, ^ ,.^ .

That no Freeholder,or otherPerfon,{hall have a Vote in theEIedion of JNkm- of theEieftors

bers to ferve in any Great and General Court or Aflfembly to be held as afore-

faid, who at the time of fuch Eledion Pnall not have an Eftace of F'reehold in

Land within Our faid Province or Territory,to the Value oi FortyShillings per

Annum at the leaft -, or other Eflate ro ihtVz\\ito^ FortyPotinds Sterling : And
that every Pcrfon who fhall be fo elected, fhall, before he fit or a6t in the faid

Great and General Court or AfTembly, take the Oaths mentioned in an A£t of
Parliament made in the firft Year of Our Rt\^n,\nt\([tA,AnAci for abrogating Oatlis to be,

ef the Oaths of Allegiance and Supremacy^and appointing other Oaths,r{nA thereby taken &c. by

appointed to be taken inltead of the Oaths of Allegiance and Supremacy • '^e Rtprefen-

And fhall make, repeat and fubfcribe theDeclaration mentioned in the faid Adl,
'^"^"•

before the Governour or Lieutenant or Deputy Governour, or any two of the

AfTiftants for the time being. w^ho fiiall be thereunto authorized and appointed
by Our faid Governour. And that the Governour for the time being fhall have The Gover-
fulJ Power and Authority from time to time, as he fhall judge neceflary, to Ad- nor to Ad-,

journ. Prorogue and DllTolve all Great and General Courts or Afl'emblies met J°"''"' '^'?'

and conven'd as aforefaid. And Our Will and Pleafure is,and we do hereby/Svl the
for Us,Our Heirs and SucceflTors, grant, eflablifh and ordain, that yearly,once GeheraKourt
in every Year for ever hereafter,the aforefaidNunlber of eight and twentyCoun-
cellors orAffiftants fhall be by the General Court or AfTembly newly chofen ;

That is to fay. Eighteen at leafl of the Inhabitants of, or Proprietors of Lands TheCoun-
^vithin the Territory formerly called the Colony of thsMaffachufettj-Bay ; and cellors to be
four at the leafl of thelnhabitantsof,Dr Proprietors of Lands within theTerritory chofenyearly.

formerly called New- Plymouth ; and three at the leaft of the Inhabitants of,or SaiS-ion
Proprietors of Land \(yithin theTerritory formerly called the Province of Main ;

«^3.ion,

and One at the leaft of the Inhabitants of, or Proprietors of Land within the

B Territory
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Tj be fiip-

ii'i-j,l upon
O.cafion.

fuclges, She-

i:JF-,Ju(lices,

10 be appoint-

i.d.

Go¥rrrnor

Lieutenant

fiovcrnor,

CoancellorsiX:

Oilr.T Officers

10 taks the

Oa;hs, S:c.

Bsforewhom.

T;;rrirory lying between the River of Sagcidehock sr.ii Nova S.ctia. And that

the laid Councdlors or Allillaors or any o[ tlicm, llull or may at any time

hereafter, be removed ordilplacedirom their relpeCtivePlaces orrruitot Coun-
cellors or AffiUan^s by any Great or General Court or Aflembly ; and that if

any of the laid Councellors or AfTiftnus Ihall happen to die,or be removed, as

aforefaid, before the general Day o\ Eled;ion,thac then, and in every fucliCafe,

the Great and General Court or Aircmbly ac their tirfl: fitting, may proceed to

a new Eicftion of one or more Councellors orAffiftants, in the Room orPlace

of fuch Councellors or AfTiltants fo dying or removed. And VVe do further

grant and ordain, That it Ihall and may be lawful for the la:dGovernour,wiih

the Advice and Confenc of the Council or AlTiftantSjtrom time to time,to no-

minate and appoint Judges, Commiffioners of Oyer and TeiDiiner, Sheriffs,

Provoib, Vlarlhalsjjultices of the Peace,and otherOfScers, to our Council and

Courts of Judice belonging. Provided always, that no fuch Nomination or

Appointment of Officers be made vvithoutNotice firft giuen,orSummonsifIued

out U'jcn Days before fuch Nomination or Appointment,unto fuch of the !aid

Councellors or Anill:ants as ihall be at that time rcfiding within Our faidl'rc-

vince. And OurWill and Plcafure is,That the Governour,and Lieutenant or

Ueputy-Governour and Councellors or AHiltants for the time being, and all

other Officers to bt^ appointed or cholen, as aforefaid, (liall, before the undertak-

ing the Executionof tlieir Offices and Places rcfpectivtly, take their ieveral and
relpedive Oaths for the due and faithful Perform.'.nce of their Duties in th-^ir

fcveral and refpedive OfiSces and Places ; and alfo theOatlis appointed by the

faid Act of Parliament m.ade in the firftYcar of OurReign,to be taken ir/llead

Oif the Oaths of Allegiance and Supremacy -, and fliall m.ike, repeat and fub-

fcribe the Declaracion mentioned in the faid Act, be fore fuch Peifon or Perfon

as are by thefePrclents herein after appointed : {That is lofay,) rhcGovernour

of Our faidProvince orTerritory,f^or the time being,fhalltake the faidO.iths.and)

make,iepeat and lubfcribe the faidDeclaration bcicre theLieutenant orDeputy-

Govcrnour -, or,in hisAbfencejbeioreany twoor more of the iaidPerfons hereby

nominated and appointed the prefent Councellorsoc Affiftantsof Our faidPro-

vince or Territory,to whom We do by thcie Prefents give full Power and Au-
thority to give and adminifter the fame to Our faid Governour accordingly.

And afterOur faid Governour (hall be Sworn,and /hall have fublcri bed the faid

Declaration, that then our Lieutenant orDeputy Governour for the time being,

and the Councellors or Alliltaats before by thefe Prefents nominated and ap-

pointed, fhill take the faid Oath';,and make,repeat and fubfcribethe faidDecla-

ration before Our laid Governour : And that every fuch Perfon or Pcrlons as

fliall (ac any time of the annual Elections, or otherwife uponDcath orRemoval)

be appointed to be the new Councellors orAfFilfants, and all othc-rCrTi;ers to be

hereafter chofen Irom time to time, (hall take the Oaths to th;rir rcfpeilive

Offices and Places belonging ; and alfo the faidOaths appointed by thcfaidAtft

of Parliamentjto be taken inltead of the Oaths of Allegiance and .Supremacy
;

and Ihall make, repeat and fublcribe the Declaration mentioned in the faid Ad,
before the Governour, or Lieutenant orDeputy GovernoLr,or any twoor more
Councellors or Affif-lants •, or iuch other Perfon orPerfons as iliall be appointed

thereunto by the Governour for the time being : To whom vve do therefore bv
thefe Prefents give f'ullPuwer and Authority from time to time,togiveard ad-

minifter the fame refpcftivcly, according to our true meaning herein bcloie de-

clared,without anyCommifTion or further Warrant,to be had and obtained \\.\r\

U?, Our Heirs and SuccelTors in thatBehalf. And OurWill andPleafureif,and

We do hereby require and command. That all and every Perfon and Peiions

hereafter by Us.Our Heirs and Succefl''rs,nominated and appointed .lo the ref-

pedlive Offices of Governour,orLicutcnant orDeputy-Governour,dndSecretary

of Our faid Province orTerricory(which iaidGovernour,orLieutenanr,orDfpury

Governour,and Secretary of Our faid Province orTerri'.ory for the time beino'.

We do hereby refcrve full Power and.Autho.rity,toUs,our Heirs andSuccellbrs

to nominate and appoint accordingly^ fh.dl before he or they be a.imitted to

tlie Execution of their refpe(5tive Offices, take as well theO.it'i 'or the due and
faithful Performance of the faid Offices refpectivrly,as alfo theOaths appointed

by tl'.eiaid Actof Parli.!ment,m3de in the laid firllYear oi OjrReii4n,to be taken

inltead of the faid Oathi of Allegiance and Supremacy ; and Ihall alio make
, repeat

i;

I
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repeat and fubfcrifae ffie Declaration appointed by the faid A(5l in fuch Manner
pg^fg^j ^^^^

and belorc fuch Perfons as aforelaid. And further OurWiil and Fl.aiure is, ;„ N^j E„g.

and We do hereby tor Usj Our Heirs and SucceHbrs, grant, eftabhih and or- /«»«', to have

dain.that all and every of the SubieclsofUs, Our Heirs and Succeffors, which thePriv.Jeges

fhall go to and inhabit within Our laid Province and lerritory, and every or
q^^ oi Eng-

their Children which fhaii happen to be born there, or on the Seas in going /arJ.

thither, or returning from thence, fhall have and enjoy,a!!Liberties andlmmu-

nities of free and naturalSubjeds within any of cheDominions of Us,OurHeirs Liberty of

and SuccefTors, to all Intents, Conftruftions aniPurpofes whatfaever, as if they Cor.fdence

and every of them were born within this Our Realm of England. And for the f ^^ ^l^^n^

greater Eale and hncouragemenc of Our loving bubjects inhabiting Our laid anp, except

Province orTerritory of xhn Majfachufetls-Bay^^ini^ of luch as fhall come to inha- Papifts.

bit there.We do by thefe Prefents,for Us,Our Heirs.andSuccefrors,grant,efl:3b-

lifh and ordain,that for ever hereafter there fliall be a Liberty of Confcience al- Governor &c.

lowed in the Worlhip of God to all Chriftians (except Papifts) inhabiting or ^^ admmiaer

which fhall inhabit or be refident within Oar faidProvince orTerritory. And
'l^^tp^j' l^^,l

We do hereby grant and ordain,That the Govcrnour.orLieurenanr.orDeputy- inhabitants.

Governour of Our faid Province or Territory, for the time being, or cither of

them,or any two or more of the Council orAfTiftants for the time being,as fhall

be thereunto appointed by the faid Governour, fliall and may at all times, and

from time to time hereafter, have fu'l Power and Authority to adminitler and

-t'jve the Oaths appointed by the faid Aft of Parliament, made in the firfl Year

of Our Reign^to be taken inftead of thcOaths of Allegiance and Supremacy, to

all and every Perfon and Perfons which are now inhabiting or refiding within The General

Our faid Province or Territory,or which fhall at any time or times hereafergo Court impow-

or pafs fhithen AndWe do of Our furtherGrace,certainKnowledge and meer ^^^,.^° ^""P^

Motion, grant, eftablifh and ordain, for Us, Our Heirs and Succcflbrs,that the
and'^jourtrof

Great and General Court or AfTcmbly of Our faidProvince orTerritory for the Record, &(»>

time being,convened as afqrefaid, fhall forever have full Power and Authority

to ereft and conftitute Judicatories and Courts of Record, or other Courts, to

beheld in the Name of Us,Our Heirs and Succeffors -, for the hearing,trying

and determining of all Manner of Crimes, Offences, Pleas, Proceffes, Plaints,

Ailions, Matters, Cauies and Things wharfoever, arifing ct happening wi;hin

Our faidProvince orTerritory ; or betweenPerfons inhabiting or refiding there

;

whether the fame be criminal or civil, and whether the faid Crimes be capital

or not capital, and whether the faid Pleas be real, perfonal or mixt; and lor

the awarding and making out of Exfcurion thereupon : To which Courts and

Judicatories, We do hereby,forUs,OurHcirs andSucceffors^give and grant full Governor
Power andA*uthority,trom time to time to admimflerOaths tor thebetterDifco- withtheCoun-

vfry of Truth in any Matter in Controverly or depending before them. And *^'' i^allhave

We do for Us, Our Heirs and SuccelTors, grant, eitabiifhand ordain, that the wln^trtT"^
Governour ol Our faid Province or Territory for the time beingjwith theCoun- granting Ad-
cil orAiTiftanrSjmay do,execute or perform ail that is necefTary for the Probate miniftrations.

of Wills, and granting of Adminiftrations for touching or concerning any In-

tcrefts or Eftate which any Perfon orPerfons fiiall have v/iihin our faid Province

orTtTiicory : And whereas We judge it neceffary, that all Our Subjects fhould

have Liberty to appeal to Us,Our Heirs and SucceiTors, in Cafes that may dc-

fcrve the fame. We do by thefe Prefents ordain, that in Cafe either Party fhall

not reft: fatisfied with the Judgment or Sentence of any Judicatories orCourts

within Our faid Province or Territory in any perfonal Adion, wherein theMat- Appeals to the

ter inDifference doth exceed x.h€V &\nt oi 'ThreeHutidr£dPoundsSr.tv\ing.,\.hzi then
perf^nal lat

he or they may appeal to Us, Our Heirs and Succeffors, in Otsr or their Privy ^ns.

Council. Provided, Such Appeal be made within fourteenDays after theSen- •

tenceor Judgment given ; and that before fuch Appeal be allowed. Security

be given by the Party or Parties appealing, in the Value of the Matter in Dif-

ferencfjto pay or anfwer the Debt or [damages lor the which Judgment or Sen Execution not

tence is given,with fuch CoflsandDamages as fhall be awarded byUs,OurHeirs ^° ^^ ^'^i'^-

or Succeffors, in Cafe thejudgment or Semencebe affirmed : AnAProvided alfo,

1 hat no Execution fliall be ilaid or fufpendcd, by Reafon of fuch Appeal unto

Us,Our Heirs and Succeffors in Our or their Privy Council ; fo as the Party

lueing or taking out Execution, do in the like Manner give Security to the

Value of the Matter in Difference, to make Refiitution in Cafeihe faid Judg-
ment
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Power and Authority, to do and execute all and every fuch Afls,Matter!iand

InCafeofthe Things, which Our (jovernour ot Our laid Piovincejor tht; time being, might
Governor's or could byVertue of thefeOurLettersPatents lawfully do or execute, it ht? were

^r'^hf"*
pcrfonally prcfent, until the return of the Governour to abfent, or the Arrival

from'^his Go-
°'' Conltitution cl foch other Gov; rnour as fliall or may be appointed by Us,

vernment, the Our Heirs or Soccelibrs in his ftead : And that vvhen and as often as the Go-
Lieutenant vernour,and Lieutenant or Deputy Gtjvernour of Our faid Frovinceor Terri-

^""""hif
*" tory, for the time being, fliall happen to die, or be difplaced by Ux,Our Heirs

Placef
'^ or SuccelTurs,or be ablcnt from djr faid Province ; and that tiiere fhall be no

Feffon withm the faid Province, commifTionated by I's, Our Heirs or Suc-

Jntheabfence ceftbrs to be Governour within the fame ; then and in every of the faid Cafer,
of both the the Council or Affiftants of Our faid Province fliall have lull Power and Au-

Drut"°Go"'^
thority,and We do hereby give and grant unto the laid Council or Affiliants

vernor, the '^^ O'^'" ^'^''^ Province,for the time being,or the major Part ot them, full Power
major Part of and Authority to do and execute all and every fuch Ad?, Matters ar,d Things
the Council to vvhich the faid Governour,or Lieutenant orDeputy Governour of Our faid Pro-
ave t eir

vince or Terri[ory,for the time being,might or could lawfully do or excrcife,if

k they or eidier of them were perfonally prefent, Until die return oi' theGovernour,

Lieutenant or Deputy Governour io abfenr, or Arrival or Conftitution ot fuch

other Governour, or Lieutenant or Deputy Governour, as fliall and may be ap-

Admiralty lu-
pointed by Us, Our Heirs or SuccelTors from time to time. Prcvidtd always,

rifdiftions re- and it is hereby declared, that nothing herein fhall extend or betaken to erect,

ferved. or grant, or allow the txercife of any Admiral Court, Jurifdiftion, Power or

Authority, but that the fame fhall be, and is hereby referved to Us and Our
SuccefTors, and fliall Irom time to time be eiefled, granted and exercifed by

Virtue of CommifTions to be ilfued under the great Seal of England, or under
The Trade of ([^^ Seal of the High Admiral,orthe Commiflioners for executing the Office of

bSrfd"°d
'°

^'S'" Admiral of Ryigland. And furiher,Our expr.ls Will and Plealure is.and

We do by thefe Prefents, for Us, Our Heirs a.nd SuccefTors, ordain and appoint

that thefe Our Letters Patents fliall not in any Manner enure, or be taken to a-

bridge, bar or hinder any of Our loving Subjefls whatfoever,to ufe andexercifc

the Trade of Fifliing upon the Coafls of Nevj- England, butthat they and every

of them fliall have full and free Power and Liberty to continue and ufe their

faid Trade of Fifhing upon the faid Coafl, in any of the Seas thereunto adjoin-

inor, or anyArms of the faid Seas or Sale- Water Rivers, where they have been

wont to Fifli ; and to build and fet upon the Lands within Our laid Province

or Colony, lying wafte, and not then polTefs'd by particular Proprietors, fuch

Wharffs, Stages and Work-Houfcs,as lliall be necelDry for the Salting,Drying,

Keeping and Packing of their Filh,to be taken or gotten upon that Coaft -, and

to cut down and take fuch Trees and other Materials there growing, or being

Upon any Parts or Places lying waite, and not then in PofTcinon ot particular

Proprietors, as fliall be needtul for that Purpofe,and lorall other neceir.iryFa1v

ffients. Helps and Advantages concerning the Trade of Filliing there, in fuch

Manner and Forrri as they have been heretofore at anyTime accuftonied to do,
Trees fitfor

vi^ithout making any wilful Wafte or Spoil -, any Thing in thefe Prefents con-

?rowlne°upon t^in^d to the contrary notwithffanding. And lattly, for the better providing

anySoil grant- and furnifhing of Mafts for Our Royal Navy, We do hereby referve to Us,
ed to pariicii- Our Hcirs and SuccefTors, all Trees ot the Diameter ot twenty lour Inches,and

If"^

^^>°"' 1° upwards of twelve Inches from the Ground, growing upon any Soil or Trait of
epre erve

.

j^^^^j vvithin Our faid Province or Territory, not hcretoloie granted to any pri*

vate Perfons : And We do retrain and forbid all I-'erfons whatfocverfrom fell*

ing, cutting or dcftroyingany fuch TreeswithouttheRoyalLicence of Us,Our
Heirs and SuccefTors, firll had and obtained , upon Penalty of forfeiting 0««

Hundred Pounds Sterling unto U-sOur Heirs and SuccelTors, for every fuch Free

fo felled, cut or deftroyed, without fuch Licence had or obtained in that Beh;ilf
:'

AnyThinginthefePrefentscontained to thecontrary in any wlfenotwirhflanding.

3|n CQitnCfS whereof We have caufed thefe Our Letters to be niadePatcnts.

Witnefs Our Selves at IVeflmwJterj the Seventh Day of O^obcr, in the Third

Year of Our Reign.

By Wrii of Privy Seal.

P I G O T.

'o'
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The Kxplitnatory Charter granted by His

Majefly King GEORGE.
.«^%^'|^@EORGE, by the Grace of GOD oF Great-Brhaln, France mi
^llll^^ Ireland, KING, Defender of the Faith, &c. To all to whom
^^^Gs-^^^ thefe Prefents ftall copie. Greeting. Whereas Our late Royal

^'##l| • Predecefrors TFILLI^M mA MARY, King and Ql'een of

fl^l^l^ll England, &c. did by their Letters Patents under their great Seal

Gf\E7?^/fl«^, bearing Date at TVeflniinfter, the fevcnth of Odober in the third

Year of .their Reign, for^ThemfelfEs^ their Heirs and Sncceflors, unite, erc(ft

and incorporate, the Territories and Colonies, commonly called or known by
the Names of the Colony of the MaJJachtifetts -Bay, and Colony of Neza-

P!y?nouth,ihe Province of iV/a/«, the Territory called^fca^^fl or NovaScotia,

and all that Traft of Land lying between the faid Territories o? Nova-Scotia,

and the faid Province o^ Main, into one real Province by the Name of Our
Province oix.\\^MaJJachi(fetts-Bay in Netu-England. And whereas their faid

Jate Majeflies King WILLIAM and Queen MARY, did by the faid recited

Letters Patents (amongfl: other Things therein contained) for thcmfelves, their

Heirs, and Succe^Tors, ordain and grant, that there fliouldand might be convened

held and kept by theGovernour for the time being, upon every laflWednefday

in the Month of May every Year for ever, and at all fuch other Times as the

Governour of their faidProvince fliould think fit, andappoint a Great and Gene-
ral Court orAfTembly ; which faidGreat andG efteral Court orAflemblyllioiTldcon-

fift of theGovernourandCounciljOrAfliftants for the time being,and of fuch Free-

holders of their faid Province or Territories as fnould be from time to time e-

lefled or deputed by the major iart of the Freeholders and otherlnhabitantsof

the refpeftiveTov/nsorPlaces,who Ihould be prefent at fuchEledlions : Each of

the faid Towns and Places, being thereby impowercd to eleft and depute two
Perfons and no more, to ferve for and reprefent them refpeftively in the faid

Great and General Court or Affembly, and that the G.overnour for the time be-

ing fliould have full rower and Authority from time to time as he fliouldjudge

neceffary, to adjourn, prorogue and diifolve all Great and General Courts or

AfTemblies^met and convened as aforefaid : And did thereby alfo for theni-

felves, their Heirs and SuccefTors, provide,eflabli!h and ordain,that in the fram-

ing and pafFing of all Orders,Laws, Sratutes,and Ordinances,and in allEleflions,'

and Afts of Government v.'hatfoever,to be pafred,made or done by the faidGene-

ral Court or .ffembly or in Council, the Governour of the faid Province or

Territory of r\\eMaffachufetts-Bay in Neiv-England for the time being, Hiould

have the Negative Voice, and that without his Confent or Approhation, fignified

and declared in Writing, no fuch Orders, Laws,Statutes,Ordinances,Ele£l:ions, or

other .A£ls of Government vvhatfoever, fo to be made,pafred or done b}'^ the faid

General AfIembIy,or in Council,fliould be of any Force, EfJeft, orValidity, any

thing therein contained to the contrary in any wife notwithftanding ; as in and

by the faid Letters Patents (Relation being thereunto had) may more fully and

at large appear.

And whereas no Frovifion is made by the faid recited Letters Patents, touch-

ing the Nomination and Eleftion of a Speaker of the Reprefentatives afTemblea

in any Great and General Court of Our faid Province, nor any particularRefer-

vation made of the Right of Us, Our Heirs and SuccefTors to approve or dif-

approve of fuch Speaker by the Governour of the faid Province appointed,or to

be appointed by Us or Them for the time being : And no Power \i granted by
thefiid recited Letters Patents to the faid Houfe of Reprefentatives to adjourn

themfelves forany time whatfocver; by Means whereof divers Doubts and Con-

troverfies havearilen within Our fuid Province, to the Interruption of the pub-

lick Bufinefs thereof and the Obflrufiion of Our Service ; Knovj ye therefore^

iha£
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fluit for removing the ilv.d Doubts r.nd ContrGVcrfics, -r.r.d preventing tlie like

j.lifchicf-i fur the funiie ; And nlfb ;or the f'urtlier Explanation of the faid

recited Letters P;;tents, We of Onr cfpeeial Grace, certain Knov/ledge,

and mcfT Motion, have c,r..nted, ordained and appointed, and by thefc

1 refcnts for Us, Our Heirs and Succelfors, do will, grant, ordain, and appoinr,

flrat for ever hereafter, ihe RcprcfLntativcs cfla-nblcd in any Great or General

Court of Our faid Province to be' hi.ieafrcr Summoned, Hiall upon the

c ,
firR Day of their aiTcmblinc, elti^f a fit l\rfon out of the faid Reprefcnta-

be appiovtfd tivcs, to bc S/jfa/'i'/' of the Houfe of Reprefentatives, in fuch General Court

;

or dirxpprcv- and that the Pcrfon fo elected 11. all from tia'»c to time be prefenrcd totheGover-
ed by wri ten i^^Q^^l of Our faid Province for the time being,or in his Abfence to thcLieutenant

^ ^^'^' Governour or Commander in Chief of Oui- iaid Province for the time being, for

liis Approbation ; 1 o which Governour, Lieutenant Govei'nour and Comman-
der in Chief rcfpeiftively, AVe do hereby for Us, Our Heirs and SucccfTors, give

full Power andAiithoriiy to approve or difapprovc of the lerfon (b elected and

prefented, which Approbation or Difapprobation fliall be fignified by him by
Meflagein writing under his Hand to the faid Houfe of Reprefentatives; and in

Cafe fuch Governour, Lieutenant Governour or Commander in Chicf.fliall dif-

approve of the Perfon fo clefted and prefented, or the i erfon fo elcfted and

prefented being approved as aforefaid fiiall happen to die, or by Sickncfs or o-

iherwife be dilabled from ofliciating as Speaker, in every fuch Cafe, the faiJ

Reprefentatives lo aiTembled, fliall forthwith eleft an other Perfon to be Speaker

of the Houfe of Reprefentatives to be prefented and approved, or difapproved,

in Manner as aforefaid, and fo from time to time as ofienasthc I'crfon fb elefted

atid prefented ftiall Ije difapproved of, or happen to die, or become difablcd as

tlforefaid.

And Our further Will and I'leafure is, and We do by thefePrefents of Our
.

ftcprefenta more abundant Grace for L'^s, Our Heirs and SuccefTors, grant, ordain, and ap-
tu^s to ad-

point, that it i]iall and may be lawful to and for the Reprefentatives aflembled

fclves not ex '" ''^'''y Great or General Court of Our faid Province for the time being, forever

ceeding two hereafter, to adjourn thcmfclves from Day to Day, (and if Occafion fliall re-

Days without quire) for the fpace of two Days ; but not for any longer time, than for the
'^^^*"

fpace of two Days without Leave from the Governour, or in his Abfence from
the Lieutenant G-overnour, or Commander in Chief of Our fiid Province for

the time being, firft had and obtained in that behalf, any Fhing in the faid re-

citedLetters Patents contained to the contrary thereof in any wife notwlthftand-

Provided always, That nothing in thcfe Prefents contained fliall extend, or

be conflrued to extend, to revoke, alter, or prejudice the Power and Authority

by the faid recited Letters Patents, granted to the Governour of the faid Pro-

,
vince for the time being, to adjourn, prorogue and dilfolve all Great and Gene-
ral Courts or AfTcmblies of Our faid Province.

^nd laflly, We do by thefe Prefents, for Us,OurHeirs and SuccefTorSjgrant

that thefe Our Letters Patents, or the Enrolment, or Exemplification thereof,

fliall be in and by all Things good, firm, valid and effeftual in the Law accord-

ing to the true intent and meaning thereof, notwithitanding the not rightly, or

fully reciting, mentioning, or defcrlbing the fiid recited Letters Patents, or the
'

Date thereof, or any other OmiiTon, Lnperfecfion, Defeft, Matter, Caufe or

Thing whatfoever to the contrary thereof in any wife notwithftanding.

In Witnefs whereof. We have caufcd thefe Our Letters to be made Patents,

Witncfs, William Arch Bifliop of Cfl7;/-^r/'///-^, and the rcfl: of the Guardians

andjuflices of the Kingdom at TFe[lmlnjler,'\\-\Q. fix and twentiethDay oi ^uoufl,
in the twelfth Year of Our Reign.

By U'r'tt of Privy Seal.

COCKS.
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ACTIONS (civil)

When to be enter'd.

Re-enter'd after Default.

Pleas in Bar to be made before

Jury, is impanelled.

Tranfiforv, to be brought where the Plaintiff

or Defendant is an Inhabitant.

Difcontinued or non-fuited the Defendant

to recover Cofts.

Such as were tried under the old Charter,

and Executioh not ilTued, provided for.

Such as do not exceed the Value of Forty'

Shillings,x\oT toncernFreehold,to be tried

before a Juftite of the Peace.

Such as exceed that Sum, to be brought to

the Court of Common Pleas,

Where an Eftafe is attached, the Defendant

to be fummohed.
When brought by WHt of Scire-Facias, or

Writ of Dower, how the Writs ftiall
"

ferved.

Si-ought for Goods fold, or Service don»,

the Defendant may plead his Account
by Way of Balance to the Plaintiff's

Demand.
Brought againft Perfons out of the Pro-

vince, Method of Proceeding,
Time of their beingbrought,limitted. 291,358
Such wherein the King is concern'd, may

be brought in any Court.

For flanderous Words, Aifault, falfe Im-
prifonment, or malicious Profecution,

Colls therein regulated.

When twoParties recover Judgment againft

each other, and Executions iffue, the Of-

ficer to fatisfy one with the other.

Brought for Specialties, fee Bonds.

Depending no Strip or Wafte to be made,

Adminiftration.
To whom it Ihall be committed.
Within what Time.
Cum teftamento fl«7;fA-o, in whatCafe granted,

De bonis non, not to be granted but where

there are bond notabilia.

Adminiftrators to account wiih the Judge
of Probate.

Their Bonds by whom to be fued.

Bond being fued by the Jud^e of Probate, 1
and Judgment recover'd, Execution Ihall >
be ftay'd, in Cafe. 3

To give Notice of the Sale of Lands.

Adminiftrators may profecute or defendSuits

commenced by or againft the Inteftatc. 23-

Imparlance granted an Adminiftrator.

Judgment to be made up againft the Eftate

of the Deceafed.

(

Page

30Z

302

302

338

132

6

70

127

122

122

268

122

,368;

I27i

291;

269'

292

3

205

3

3

275

205

23S

238

Pagt

146

146

146

150

261

2z6

I9B

SI

6*

Payment to be made in Specie, If the Ad-
miniftratoi" has it in Hand.

The Body and Goods of the Adminiftrator 1
exempted from Attachment and Execu- C
tion, unlefs upon Suggeftion Df wafte. J

Method ofproceeding upon fuchSuggeftion.

One Adminiftrator aggricv'd, may fue the

others to Account.

Adminiftrators of Conftables or Colledlors

deceas'd, to make up their Accounts.

To finifti the Colleftion of Rates of Con-
ftables or CoUeftors deceafed.

Admiralty.
Fees of that Court ftated.

Adultery and Polygamic.
Adts to punifli fuchOffenders, and who are

efteem'd fuch.

Affidavits.

When they may be taken out of Court, and
how to be taken Ivferpetuam rei Memo-
riam.

Affrayers, fee Juftices of the Peace.

Agreements by Parole, fee Frauds.

Alarm.
How to be made, and Method of proceed-

ing therein.

Penalty for not appearing upon an Alarm.
Making a falfe Alarm, Penalty.

Allegiance.

Form of the Oaths to be taken inftead

of the Oath of Allegiance, and by
whom to be adminiftered.

Penalty for refufing 10 take them.

Alewives, fee Fifti.

Apparel.
Of one Sex not to be worn by the other.

Appeals.
From the Judge of Probate, and

Manner of profecutlng. 4, 32
From a Juftice of Peace in civil Caufes.

From a Juftice of Peace in criminal Caufes.

From the Couit of Common Pleas.

From thcCourt ofGeneralSeffions of thePeace-

To his Majefty in Council.

Manner of profecutingAppeals, and within

what Time Security for profecuting is

to be given.

Pending Execution, ftay'd.

In Suits commenced under the old Charter,

Manner of proceeding therein.

In Suits depending, and cither Party dead,

the Executor or Adminiftrator to main-

tain or defend.

From the Inferior Court at Nantucket, to

be to the Superior Court in Bojlon. 62, 233
From

4*

42,105

24,205

2C8

£1

66, 206

.

70

95
"35

94
133

7
i i- 120

133

Z37
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Page

62

57

>2«4

ii-s

80

,67

FroinDuhc'c-County to the Superior Court

at Plymouth.
No Rcafons of Appeal to be filed.

Apprentices.
X)cferting their Mailers Service and enter-

ing on hoard anyVt.TcI, how to proce:d

in fuch Cafe.

Poor Children to be bound out as fuch,

Malcj to 21 Years old, and Females

to 18, or Time of Marriage.

Indians not to be bound out as fuch but by

Confcnt of two Juilices.

Vcifcls can7ing them off, Penalty on the

Mafiers.

They or others utiderAgc guilty ofRefcous,

or Pound Breach, how to be punilhed.

Arms to be view'd, fee Militia.

Afiaults.

Provided againft.

Afiay-Mailcrs.
Appointed to prevent Abufes in diflilling

of Rum. 222

Aflembly General, fee Court.

Afleffors,

To be annually chofen and makel
^

AfTeffmcnt for Province, County, > "' ^_^
^3'

Town and Precinft Charges. j '"^ 'il^

Their Oath. 256
"Where none are chofen, the Seleft-Men

to acl as fuch. 20,257
Power to eafe fuch as are over-rated. 20, 258
Penalty onTowns for refufing or regledting T

to choofe AflefTors, and Penalty on M- i- 257
feffbrs for refufing to ferve. j

To be appointed by the Court of General

Seflioivs of the Peace, in Cafe. 257
Toiflue theirWarrants forgathering Town

Rates or Afleffments. 20
Form of AITeflbrs Warrant to gather Rates, 135
Two or more of them are authorized by

Warrant to commit Delinquents. 259
Formof AfleflbrsWarrant to commitPerfons. 375
To be fworn by the Town Clerk where

no Juftice dwells. 267

AfTignment of Truft, fee Frauds.

Attachment.
Of Goods or other Eflate a Summons to

ue delivered to the Owner thereof or

Jeft at his Dwelling houfe or Place of

his laft ufual Abode.

Isot to be void by the Deathof either Party. 2.j8

Not difcharged until thirty Days after

Judgment, 133
No Writ of Attachment to go againft the .,

Body of an Executor or .'\dminillrator but '> 146

upon a Su-rgellion of Walle. *

•Atheifni, !cc Blafphcmy.

Attorneys
Oath and Fee. 134.-

One only t(i Le tax'd in the Bill of Coft. .134

Not more tlian two to be rctain'd. 181

Ik'Jinaying an Adlion Ihall draw a new Writ

without Fee. 182

Are to anfwcr Prifon Charges, in Cafe. 153
Jiidorfing of Writs, liable to pay Cofls,

in Cafe. 181

Not aliow'd to plead or aft as Attorney T
in any Criiifc wherein he ha?, or m.iy |- 151.236
aft as J u I- e. j

Pagl

Of Fxecutors rcmov'J out of the Province"!

liable to vSuiis, provided the .Aftion be ( >

brought within one Year after the At- (
^^

torncy receive-- the lifieiiis. J

13

AIL (fee Sureties.)

Bayonets.
To be provided in Bofttn.

Ballaft.

Not to be caft into any Harbour, or taken

from any Beach withoutLeave.

Bars thrown open, fee Trefpafles.

Baftard.
Children, who are chargeable with their

Maintenance.

KSl to prevent their being deftroyed.

Billcrica.

»74

i3o

10

67

191

^1

251

34

72

274

9>

Bridge how to be maintained.

Bills of Coft.

To be taxed immedi.itely after Judgment
is given by one or more Juliices before

anyCharges ofSuit be paid.(SeeCoftb.)

Births and Death?.
To be regillied by the Town Clerk.

Blafphemy.
Punilhment thereof.

Boards, fee Lumber.
Bonds.
Given byPrlfoners to the Sheriff to beaffigned

to theCreditor on anEfcape. (SeeSureties.)

Penalties of Bonds to be chancered by the

Courts of yuftice. (See tiquity.)

Forfeited for Non-performance of any Part

thcieof. Judgment to be made up for the

wholePenaUy,,'v' Eieciition awarded only

for fo much of the Debt as is then due

Bofton.
Buildings there to be ofStone orBrick,and"l

covered witliSIate, except in particular ( I,Io6,

Cafes, theGovernor S; Council to grant
| 388

Licence tn build withWood. J
Juliices andSeleiTt-Mcn to lay out Streets,

and in Cafe of a Defolation by FirC;

regulate and enlarge them, &c,

.'Further Regulations of Streets, &c.

No Fire Works to be play'd off there.

Children or Servants found offendino;, and

unable to pay the Fine, to be impnfon'd

or fet in the Stocks.

No Guns to be fired on Bofloft-Ncck.

Firewards to be appointed there, and their

Duty. (See Firewards.)

At their annivfrfaryMeeting tochufe Over--,

f. crs of the Poor, who are to govern a

\V'ork-Houre which may be built there

for the Employment of ths Poor ; fee

Ovcrfeerj of the Poor. -^

Powder

eets, T
e, io)- t,io6

38S
18S

18S

i68

278
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Powder-Hoiife to be erefted there ;

fee Powder-Houfe.
Bread.
, Affize and Prizes thereof regulated. 210

Bribery.
Adl for Prevention thereof. 378

Bricks.
Aft to regulate the making of them. I72

Bridges, fee Ways.
Brute-Creatu res

.

Cruelty in tranfporting Calves, Sheep and
Lambs, forbidden. 15

Buggery.
Aft againil it. 71

Burglary.
SucK Offenders to fuffer Death. io, 183

Burning Houfes ; fee Felony.

Batchers not to be Tanners ; fee Tanners.

fee

CALVES.
Cruelty to them forbidden

Brute-Creatures.

Calve-Skins.
Not to be exported ; fee Leather.

Cape-Cod.
Made a Precinft. 182
Annexed to Truro. 1 83
Obliged to fettle a Minifter. 182
Fiflierman to pay Four Pence a Week for

Support of the Minifter. I83
Penalty for boxing Pine Trees there. 182

Caflc
Lffed forLiquor.Beef, Pork, Fiih, Nival

.Stores or otherCommodities, to be full

Meafure, and gauged and marked by a

Perfon appointed for that Purpofe,

Cattle.

For whatCaufesHorfes, Neat-Cattlej Sheep
or Swine may be impoanded, and when
they may be repleved.

If not repleved in forty eight Hours, then
"J

to be apprifed ; and if the Value be more
(

than the Damage, to be returned to the (
'^^

Owrter. J
Caufeys, fee Ways.
Chancery of the Penalty of Bonds, fee

Equity.

Chandlers, fee Nufances.

Children Poflhumous.
To inherit a Part of their Father's Eftate.

See Heirs. 113

Churches, fee Minifters.

Church of England.
Members thereof excufed from Charge of

builJiiigMecting-Houfes, and theirRates J. •;oi

to be paid theMiniller where they

!7>i47.

'7

Clerk. Page

Town Clerk, his Choice r.nd Duty.
To regiiter Births and Deaths.
To grant Replevins for any Matter triable

before s Juftice of the Peace.
To grant Summons for Witneffes, & Form.
May ad minifter an Oath to Town Officers

where no Juftice of Peace dwells. 267,3
1

5

Precinft Clerk to be fworn by the Mode-
rator, where no Juftice dwells. 271

Of Courts how appointed and fworn.
Of thePeace to render an Account of Fines. 35
His Warrants to run thro' the Province.
To receive Deeds when the Regifter's Of-

.fice is vacant.

Of Affize to render an Account ofFines
Of the Market.

Military, fee Militia.

Of Proprietors ofLands,feeLands held in common.

19,118

34-

71
133

132
IZJ

154.

35'

19.

230
123

164

harge of")

leirRates S 301

y attend. J

Of Couits to render an Account of Fines

Counfel, fee Attornies.

Coafters.

Who are accounted fuch.

Coin.

Not to be counterfeited or diminilhed.
The Value afcertained by Aft of Parliament

See Money.

Colleftors of publick Taxes.
Towns, Precinfts, &;c. impower'd

tochorethem. 15^-164,213,259
No County or Town Ratrs to be gathered,

but by CoUcftors or Conilables.

Their Oath.
Penalty in.Cafe of Refufal.

To makePayment agrcable to theirW.irrant.

Accepting the Triift to fettle their Accounts
in Time.

Who exempted from fcrving.

Not: ifTuing their Accounts feafonaWy,
liable to an Aftion. 69, i(

May deftrcin and imprifon, in Cafe.

To deliver to theGoal-Kecper a Copy T
of hii Warrant in Cafe of CcJmmit- C
mcnt of .nny Perlbn^ . j

Form of the Warrant of Commitment.
May deftrein on Perfons removed out df
Town, in Cafe.

May colleft Rates before the Time of Pay-
ment, in Cafe.

In Cafe of their Deceafe, others to be ap-

pointed to perfeft their Colleftions. 226,253
Their Power to finlfh their Colleftions,

tho others be chofen. ,._ 260
They may require Aid.

: 260, 281
Penalty on fuch as refuie to ajift Colleftors. 281

Their Executors & Adminlftrators to make
up their Accounts, S;c. 326j2'6)t

Commiffioners of Sewers.
Their Appoint-ment, Power, &c. 142

Coiiimiffioners appointed to exatnine the

Claims of Creditors to InfolventEftates ;

fee Probate of Wills.

Commiffioners over Indians.

TheirAppointment and Duty. See Indians. 4S

Common Lands, ")

Commdn Fields, C f-^e L^n^s held in Common.

Commonages, j
Common Shore.".

Aft for regulating them. ' i6i

' Conca-

123

184

143

,6y
"'4
S14

165;

Z15
213

164, 213

259

135' 375

375

259

260
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Contagious Difeafes,

Afts to prevent iheir fpreading.

Page

f 131;,265,356,

I 375. 378

Conftable. '

His choice, Penalty for not fcrving, and
who exempted. 19,2 i

His Oath. 25
His Feei. 26, 51

To fummon Towr Ofliccrs to be fworn. 19
To colicfl Rates, in Cafe. 26, 1O5

To provide Standards of Wcij^hts & Mea-
furcs, and Penalty for Ncgledl. 21,2^

iHis Power to dcllrein. 259
His Duty in infpefting Houfes of ill Fame, ">

and making Complaint of diforderly > 214
Perfons. J

Their Executors and Adminillrators im-

power'd to fue, 226
To warn Town Meetings. 22

May require Aid, in Cafe. 89,228,260,281
Penalty for pretending to be a Conftable. 90
Power in theExecution of Writs &: Warrants. 228
To prevent theProphanation of the 7

Sabbath. See Lord's-Day. j
Penalty for not returning their Warrant in

the Choice of Jurors. 94,96,98
Of the neighbouring Provinces, allowed to 1

pafs andre-pafs inThis, in theExecution V 229
of their Office. J

To fettle their Accounts of the Colleftion

of Taxes. . 20
Defeftive in their Rates, their Lands liable

to be fold, & their Bodies taken, in Cafe. a85
Contempt ofa Juftice's Warrant, fee Jullices.

Conveyances, fee Deeds.

Cordwainers, fee Shoemakers.

Coroner.
His Oath, and Power to fummon a Jury of

Inquitfilon on dead

Manner of proceeding

His Warrant of Inquell to be direfted to

the Conftable. 1 10

To ferve Writs againft the Sheriff or Mar-
flial. 96, 1 13, 197

To give Security for their faithful Beha-

viour before they ferve any Writ. 284
May appoint l'>eputies. 130,291
To be anfwerable for their Deputies. 285
Not to appoint Deputies but upon parti-

1

cular Occaflons, and f.iid Deputies not > 290
excufed from other Duty. J

To return Jurors where the Sheriff or Mar-
flial is concerned. 1 13

Not to detain in their Hands Money re-

ceived by Execution. 284

Corruption, fee Bribery.

Cofts of Court.
To be taxed immediately by one or more

Juftices after Judgments given. 251

To be taxed before any Charges of Suit

be paid. 252
Tn Aftions of flanderous Words, Aflaults'j

or falfe Imp.-ifjnment not to exceed I

the Sum recovered provided it be f"

under forty Shit!i>:gs- J
How. to be paid in' .4fi;ions difcontinued

non-fuitcd or defaulted. 132

Cottages, fee Lands held in Common.
Counties.

Their Bounds fettled, and Charges thereof,

how defreyed. \%

to fummon a Jury of^
. Bodies, his Fee and >

ig- 27,110,112,1133

291

96

55

339

Page
To chufe Regiller of Deeds, &c. 185

To chufe a 1 reafursr, his Power, and with

whom to account. iS, i6j

Their Rates to be collefted by the Colleftor

or Conftable. i6j

Not chargeable with the Expences of Pri-

foners for theft, after thirty Days. J40

County Courts.
Court of CommotiPleai eflabljfhed. 95,96,390,391
TheTimes and Places of it'sSitting. 95>303>39O
The Juilices of fuch Court to fettle Rules,

appoint a Clerk, &c. 1 32

Not to have Cognizance of Aflions under'

40/; unlefs it is an Appeal from a Juftice

of the Peace, or where Freehold is con-

cerned.

The Time of it's Sitting in fome Places

altered. 250,350,366,380
Two Juftices of fuch Court impower'd to

adjourn.

After a firft Adjournment, impower'd to

adjourn.

Court of Judicature.

Courts of Judicature, of Aflize &c.
eftablifhed. 97>249
Times and Places of it's Sitting, altered.

"

303, 328, 366, 377
Juftices of fuch Court to fettle Rules and

appoint a Clerk.

Two Juftices of faid Court impower'd to

adjourn, in Cafe. 55
Juilices of fuch Court may grant Licences

for Sale of Lands belonging to Idiots.

May alfo grant Licence for the Sale of!
Lands of Perfons deceafed, for the Pay- C

ment of Debts. J
May affign to a Woman divorc'd, a Part

ofherHuftjand'sEftate.

They may order Partition of Lands where
Minors are interelted.

To have one Servant exempted from Mi-
litary Duty.

Their Fee on Petitions for Sale of Lands.

Upon fpecial Occafions fuch Court 1

to be called by iheGovernor and 5- 178,224,344
Council. J

Clerk to render an'Account of Fines within

thirty Days. 37, 123
To be held at Nantucket. 97
To be held at Barnftahle Sc Duie's-County, 249
To be held at Falmouth. 309

Court of General Seffions of the Peace.
EftabliOied. 93, 94, 95
Juftices of fuch Court to fettle the Rules

and appoint a Clerk. 132
Times and Places of it's Sitting. 303
Time of it's Sitting at Nantucket, altered. 350
Time of it's Sitting at Plymouth, Barnjiable

and York, altered. 366,380
Said Court to receive theVotes for Regifter

ofDeeds. 229
None to fell ftrongLiquors without Licence

from faid Couit. 12,170
Rules to bcobferv'd in grantingLicerces. 13,84, 170
Impower'd to remove Nufances. 68, 75
Their Power refpefting the Support of

Minifters. 17,34,141
To appoint Gagcrs, Packers, Meafurers of

Salt, and Cullers of Fifh. 7,9
Clerk to render an;\ccount of Fines within

thirty Days. 37. 12^
COB»T

132

.35-9

50

67

60

237

'47
209
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To be call'd by the Governor or Com-

, mander in Chief.

Form of the Writ and Precept.

,

Precept to be fent out for the Choice of R;'

Paii

Jjrefentanves, thirty Days before fiid V

/ - • ,9

31

3'

-Couit's Sitting. J)

Rlcmbers of the Houfe of ReprefcntativcsT

to be fent from every Town that hare
{

forty Freeholders and others qualified to i

vote. J
Retjulation of theHoufe ofReprefentatives.

See Reprefent.Ttives.

Priviledge of theiVIembersoffaiGCourt. 32,53,147
Confirmation of their Proceedingb in their

Seflions hegan 5th Sept. 1755- 373
The Houfe in Bojha where faid Court fits

"J

not to be incumber'd, and Penalty on I

fuch as offend after Notice given by the C ^

Door-Keeper. J
Courts of Adhiiralty, fee Admiralty.

Creditors.

Tc infolvent Efltates. See Eflates infolvent.

To Mortgagers of Land. See Mortgages.

Criminal Offenders, fee Offenders.

Cruelty.
f^

To Brute Creatures. See Brute Creatures,

Cryet'.

Of Courts, his Fees. 30
Of loft Goods-,, his Duty, &c. S3

Cumberland County, Eflablifh'd. 390

Curriers.

Of Leather not to fet up Work-Houfes in

iuch Places where they may be Nufan-

ces. See Nufances. i;, 158, 166

Curfing profanely, fee Offenders,

Guftom-Houfe.
Fees of that Office eflabliflied, and Penalty

on fuch Officers as receive more than is

allovv'd.

Page

\

DEBTORS abfconding.

Their Goods of-Eftate liable to be at-

tached wherever it may be found,

Where noGoods or Eltate of fuch ab-

fent Perfon is expofcd to view, his

Attorney, Agent, Fador or Truftee

may bs fummoncd, and Manner of

proceeding therein.

pebts.

Real Eftate liable to Payment of -n

them where the Debtor or his

Attorney don't expqfe to view
perfonal Eftate.

Ilecover'd Execution levied upon
J^eal Ed ate therefor redeemable
in a ccitain Time.

381

38r

66,204

176

:}
65

66

-72

5,?. 16

72

73

73

Due to the Crown to b;- firft paid.

Dlic from, infolvent Eilates. tho' Re
ported by theCommifnoner may be

conte!led atLaw by the Executor or

Adinimflrator.

No Ail ion t.o bo broiight for the Reco-

very ofDebts due from JnfolventEftates

wliile the Commiffion is depending.

Deeds,
Manner of executing them.

To be regillred. 72,73,1
Manner of proving them in Cafe of

Death or Abfence of the Grantor
before they are acknowledged.

Refufed to be acknowledged by the

Grantor, Penalty therefor.

Refufed to be acknowledged, a Copy •)

thereof proved and filed in the Re- >

gifter's Office fecures the Title. J

Imperfedly executed made valid if the -w

Grantee waspofTefled between the ift/

Day of Oiicber i6qi, and^the iflT
, T>s.y oi O^ober 1704. J
To be lodged with the Clerk of Com- )
mon Pleas when the Regiftry.is v.a-

(

cant,he being firft fworn to thefaith- C
. fu! Difcharge of his Truft. J*

Fraudulent to be void. 67,72
Deer.

Not to be killed betwixt the lafl: Day
of December, and iirft Day of Augu[t>

Defamation.

Punifhment thereof.

Default.

For Noti-apiJeafance Judgtrlent to be

ehtered againft the Defendant uiilefs

be pay ihe Coft then arifen and move
foi a new Trial before the Jury be

difmifs'd.

Defendant. See Anions. . .

Depofitions. See Affidavits.

Deferters. ..

From bisMijedy's Sei^vice by Sea or .,
.

Land how to be proceeded with. 105,106

Detainer forcible. See Juflice of thePeace.

Devifes.

Of Real Eilate to be in Writing and -\

figned in the Prefence of three or > 5
foiir WitneiTes. See Frauds. J

DiflillingRum Abufes therein. SeeAfTaymafters.

Diflraftcd Pcrfons. See Idiots.

Diarias..

74

230

90

II

132

Acts concerning theOi.
1 141,198,213,218,

i :223,261,266,271,

Divlfion of Lands. &eeLands held inCommon.
Divorce. See Marriage.

Dogs.

Mifchievous, to be kill'd oh Penalty. 189
DovTcr.

Widows in Tnteflate Eflates tb have'

one Third. of the Perfonal Eflate,

and duringLife oneThird of theReal

Eftate where fuch Widow is not o-

therwife endow'd before Marriage.

Widows
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Widows in InfolveiU EHates- to have •)

one Third ot the Real Elbte durintj/

Jyife, unlefs otherwife endow'd be- C
. tore Marriage. J
la Iiifolvent Jiftates to be diftributcd ')

among thcCreditors at tiitWidow's V

Dcceafe. J
Not altered tlio' the L?nd be fold if

the Widow did not join in theSale.
'1 o be ailigned to tl>c VVidov/ in one
Monih alter Demand.

If rcfufed or neslct'^ed to be alu2ned,to ,
he recovered by a Writ ot Dov/er. L

Sec Writ. 5
j^ilign'd toWidovv9,(obe maintain'd -^

and l;ept in good Repair, and no >

Strip or Walte made. J
Where no Divifion can be made, the -^

Widow to be endowed with one s

Third of the Profits. J

Drains and Cominon Shores.

To be under the Dircdlion of the

Sele6l-Men of the Town.
Drunkards. Sec Offenders criminal.

Puelling. Ibid.

liukes-County.

Appeals from the Inferiour Court -j

there to be tried zxPlymouth, and th.e >

Jjiinits of faid County ilated. J

Pa^e

66

66

73

123

124

125

161

62

24.2

EEJECTMENT.
Feifons arrefted byWrit of Ejecftment

not obliged to find Sureties, and to

anfwer for no more than they are

in Pofleinon of. -'

Equity.

In Payment of Specialties provided for.

(See Bonds.) 91,277
InPayment of other Debts where Money

has depreciated. 295,304,318,326,527.
In R^jHemption cf Eftates taken byEx-

ecution, orotherwife, -91,92,176,204,280

Efcapcs. See Prifon.

Eflates,

To be difpos'd of byWill or otherwife.

Not plainly difpos'd of by Will to be

difiributed as if Inteftate.

1 o defcend to a Child born after the

Death of ils F^her equally with

others provided it lias no Legacy,

and alfo to all Children -who have
no Legacy afTign'd them.

Not to defcend to Children born of In-

celluous Marriaf!;e.

Not to be devis'd,3irign'd,granted orfur-

rcndcred but inWriiing. SecFrauds,

3

205

113^

59

5

237

387

365

280

92

Attached, not to be re'ea.'ed til! ihlfty

Days after Judgment. 135
Paa!, how to be divided where thev

are held in common. 3^5>387
Where Minors are concer;icd ihcPar-

tilion to be made bv (iiiardians.

Where they cannot be divided to be f.;t-

kd on one ot the Parties.

Note, P'or Divifion of Inteftate Eftates.

See Eftates Inteftate.

Divided and fetled, howCharges are to

be recovered.

Mortgaged liable to be taken by the

Creditor of the Mortgager.

Mortgaged and in Pofleft'ion of the

Mortgagee,may be redeemed with-

in three Years. (See Equity.) -'

Liable to thePaymentofDebts,66,67, 176,204
Levied by Execution and recorded, t ,

theTitle to be good,cxceptit be c a
'

recovered back within a Year. J '

Levied by Warrant from the Province

Treafur.how theOfficer is to proceed. 261
Injohent, To be equally diftnbuted

among the Creditors firft paying

Debts due to the Crown,Chaiges
of Sieknefsand Funeral.

7;;/^^/^,Adminiftr3tion to be grant- ~)

ed to the Widow or next o'kin. r

See Adminiftraiion.

Kow fucliEftate is to be divided.

Uncapablc of Divifion to be ordered

to the elcieft Son.

WJien it will convcniendy accommo-
date more Children than one, the

Judge of Probate's Power therein.

When thelnteftate dies without Iflue,"!

then the Perfons next o'kin to en-
{_

joy the fame Advantage in Regard (

to the Settlement as Children. i

Manner ot Difiribuiion of fuch Eftates.

See Widow, Heirs to Eftate &c.

Efl rears. See Courts of Aflize &:c.

Excife.

Colledors not to fit in the General

Court. See Licences.

Executors.

To caufeProbate of Wills to be made
within thiity Days, ±

To exhibit anlnveniory or giveBond. 145,287
Penalty for Negle^a. 146,287
Bond not 10 be accepted, where the )

Eftate is bequeathed to more Per- r 146
fons than the Executors. -^

May profccute or defend Acftions de-

pending 237,247"
May file a Co-Exccutor in Cafe.

Shall make Payment in Specie inCafe

they have it in E^and.

Refufing to adl, Adminiftration cum^
tc/lamento anncxo ftiall be granted to >

fomeothcrPcrfon, feeAdminiftration. J

In their own-wrong who are account-

ed fuch.

Their Perfons not to be attaclied but
on Suegeftion q^ Wsfte,

65,114.

3> 205

3

205

3!-r

37+

146

146

4-

4

146

Removed
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lle^oved out of the Province, their

A2;ents or Attornies liable to Suits. 236
Shall give public Notice of llie Sale

of Lands. 205
Ot Collc<5lors of Taxes. SeeCoIleiflors.

Of Conftables. See Col!ei51ors.

Executions.

Form of fuch as iJTue out of the Supe-

rior or Inferior Courts. -128
Form of fucli as go from a Juftice of

the Peace. '

131

May be fued out within a Year. 300
T^ct to be granted without a Sc'treFac'ms

after one Year. 7
Not to be granted within twenty foiir

Hours after entringup of Judgment. 133
"Duly ferved and recorded to make a

^

good Title. 67,280
May be extended on Real Eflate or

Rents. 204
Returnable into the Clerk's Office in

fix Months. 284
Alias to be given out in Cafe* 284
Monies levied thereby not to be detained, 284
Not to be granted where there is an

Appeal. 133
Tabc iflued in Cafe Security is not

given in feven Days. 120

Not to be flayed by Reafon of Review. 1 34
One to anfwer another in C^fe. 269
To be fray'd upon Judgrnent recovered

by the Judge of Probate. 275
Not to be taken out till Oath refpeft- -y

ing the Bills of the neighbouring-- \- 340
Governments is taken. J

FFEES.
Of Public Officers f^ated. See them

under the Head of each Office &c.

Felony.

See Rape,Robbery, Buggery, Burgla- ")

ry,Burning Houfes, Com counter- >

felted &Ci. J
Fences.

What are accounted furficicnt and fuch

as are not to be made fo onPenalty. 45
When iiifuffici;-nr how to be repaired.- 87
When defective the Owner thereof to -y

be anfwerable for all Damages oc- > 81

calioned thereby. ^

Upon common Land howtobemain-
tained. 88,199,248,304

Broken down the Offenders to be pu-

nifhed. 188

Hove down or left open, Penalty for

fuch Offence. 231

27.3

87

Fag£
Not to be removed {a as to encroach ^

on Highways or Commons without > 273
Notice given. J

Not to be fet up fo as to incumber
high Ways.

Viewers of Fences.

To be cliofen annuafly.

Not fen- ing after being chorcn or
negle<;'ting their Duty, Penalty.

Impowered by Warrant from ajuftice

or Select Men to imprefs Workmen. ^j
Ferries.

None to be kept but fuch as are li-
"5

cenced by theCourt of SelTionSjV/ho C 55
are to ftate the Fair.

Good Boats to be kept and in fui-

tableRepair Scconftant Atten

dance given, on Penalty.

PoRs and ExprelTes not to be delayed.

Adembers of the General Court not to

be detained as they are pafTmg to C
and from the Aflembly, and to pafs C ^'
Ferrage free. -^

Three Boats to be kept at IVmniftket-

Ferry.
_

173
Order to be obferved in their paf-

fing. 68,173,200
Four Boats to be kept at Charkjiown-

Ferry. 227
Order to be obferved in their paf-

fing. 69,163,227'
Ferriage to be paid beforeLanding. 163,173
Ferrymen not obliged to exchange 1
Money, if the Ferriage be under the > 163
Valui ot three Shillings iS fix Pence. J
Wajs of tFinnifnriCt-Ytrxy to be kept

i-C 53'68,i63

53.69

conilantiy in good Repair by the 1

173

200

5,8

Tcwn oiJlofion on one Side and by

the Proprietors on the other.

Plank Trucks to be kept at Ferries

v.'here needed.

From Dukci-Coimiy to FalirMilh cfub-

lin-ied.

Fines. See Courts Sec.

Fire,

BreakIngout,Civil or Military OfKcers

Power to pull downHoufes to flop it.

Breaking out in the Town of Bojlnu

See Bofton.

Goods faved therefrom not to be con-

cealed. (See Embeaelmentsj
Firewards may be chofen in anyTown
Fireworks,Danger thereby. SzzBofton.

Fift.

Not to be fold for dryFhh that was falt-

edinCafk or cured in any otherMan-
ner than the ufual "Way of drying it.

Sold or (hip'd ofFforMerchantabletobe

cuil'dbyanOfficerappointed&fivorn. 9,200

Cullers to be annually chofen and

their Oath.
Packers of Filh to,be appointed by the

Scffions annually, and their Duty.

Mackrell not to be caught before the

fini of July.

169

n

200

7.8-

24. H3

Jli%uivci
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Miiolvii not to be obflriu^e.! ti.ei

Dciins. See'

Piwe

2q:

by

II

10,151

2t)2

263

Paffige up Rivers by

MiirOams.
ObfiruL^eJ pafTing up Rivers

\Vears, Sec. See Nul'anccs.

J"orcible Entry Sec. See JuRice.

.Forefwcaring. See Pjerjury.

JForeigncrs Imported. See Strangers

Forgery.

For Uich Offence theParty to pay dou-

bleCofts andDamages, have one tar

cut otf, & be imprifoned oneYear.

Fornication.

, Penalty for fach Offences.

Forts,

JPenalty upon Officers of Forts,Garri-

fons or Truckhoufes returning faJfe

Multer-Rolls.

Penalty on fuch as enter ariy Perfon

by a wrong Nzrrie.

Information of fuch Offences to be

filed in thcClerk of Superior Court's
|

Office 14 Days before the Sitting r 263
of faidCourt, and furthct" proceeding J
therein.

FortuneTclIcrs. SeeHoufe of Correftion.

I'rauds.

A(ft to prevent them in Leafe?, Con-

1

tra6ls, Promifes, Agreements, Dc- t , , 5
vifes,Declarations ofTrufis, AHign- f^'^'

ments ofTruftsj&nuncupativeWiJh J

Receiving or giving K4oncy for the t

Procurement of any Office or Place L 378
ofTruft. fSec Bribery.) )

In curing and packing of Fifh, pack-

ing Beef,Pork,Turpentine,&c. Seel
Fifh,Cask,Naval-Stores, Packers &c. ^

Freeholders.

Their Right of voting. See Town-
Meetings,

funerals.

When not to be folemnized. See

Lord'i-Days.

GGAGERS.
To be appointed by the Quarter

Seffions annually and fworh. 7,14.7,148

Fee, 7^ 148

Their Duty.
_

7,8,148

Gamefters. Sec Hoii'fe of Correflion.

Gaming,
In publickHoufes forbidden on Penalty. 13

Gardens, rob'd (fee Trefpafs.)

Gates, thrown open (fee Trefpafs.)

General Court, Sec Conrr,

Glafs Window?,
Broken wilfully Puninim-nt thereof. 1S8

Goods (lolcn. Sec Thcfr.

Goods.

Found liow the Finder fnall proceed and
Penalty for his neglccf of Duty. 8^

Goods.
Such ns are not liable to be taken far

Rates. See Rates. 262

Goods attached. See Attachment.

Goods.
Sold, Bargain to be in Writing if up--j

wards of ten Pounds Value, unlefs ? 5

fome Part are delivered. SeeFrauds.

Prelerved from Fire not to be con-
cealed. See Embeielment. 169

Grand-Children. See Heirs.

Grantees in newPlantations. SceTownfliips.

Grants,

From the General Court forfeited in

Caie. 193
Grafs,

Not to be cut without Leave of the

Owner. See Trefpafs. 81

Guardians to be appointed before the"]

DiviGon of InteQate Eftates. J
Of Minors above the Age of fourteen^

Years to be cliofen by them and al- {

lowed by the Judge of Probate of f ^^

Wilis. J

Of Minors under that Age to be ap-
pointed by the Judge. oj

Of JJiois to be appointed by the

Judge of Probate. 206
Of Minors impowered to join in the

Partition ot Real Eflates. 237
To account with the Minor when he

arrives to full ,'\gc or fooner if the
( 32

Judge of Probate ttpon Com
<hall require it.

Guns.
Firing them in the Night in Time of

War forbidden. 10^
Not to be lired off near the Road on 1

Boihn r^Ieck. See Bojion. J
Gun-Powder.
To be covered while carrying thro'

the Streets in Bofion on Penalty. 187
Not to be carried on Trucks on Pe-

nalty. 202
To be lodged in the PowderHoufe ex-

cept it be a Quantity under 50 wt. 154
Not to be kept m Velfels lying at a .

WhaifF. 202
Kept inShops to Retail, to be kept in brafs

or tiji Funnels. SeePcvder-Houfe, 202

hen he-j

if the I

aplaint
j

H
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i8o

369

. 45

46

44-

80

248

XlARBOURS,
Not to be damaged by Ballaft orRub-

bilh thrown out ot Veffels.

JJarvard-CoWegz,
Corporation impowred to make Sale

ot Lands.

Hawkers. See Pedlarsii

Haywards,
To be chofen anntially.

Their Duty.

Their Fee.
,

Penalty for refufingto ferve or negle'ft

of Duty.

Not to be obftrufted in their Duty.

To be chofen by Proprietors of Lands

held in common.

Hedges, broke or removed. See Trefpafs

InRivtrs to obftrud thePaffage of Fi(h. ?

See Nulances. i

Heirs, to Eftares Inteflate.

Children and their ReprefentatIves,to %

Ibare equally,except the eldefl: Son, >

who is to have two Shares. J

Brothers and Sifters & theirReprefen-

tatives to (hare equally with theMo-
th'er in the Eitate ot a Child dying

after the Death of itsFather, where
tiiere is no Wile or IlTue.

Grand- Children intitled to aShare,

tho' theirFather died in theLife-

tirtie of the Intellate.

Kindred nigheft to the Inteftate to -j

have it fetled upon Uiem if the >
Euate cannot be divided. J

To render to the Widow herDow- -s

er within one Month atter de- >

manded. (SeeEAates Irttefiate.) J

Hide-,,

Raw not to be exported except toGreat

Britain. (See LeatherJ

Highways. See Ways.

Hingha?n,

Invefted with Power to call Proprietors

Meeting^.

Hopkinfton,

Truliees impowerfed to give rtew In--^

dentures. Tenants impowei-ed to'/

divide their Commons, and a Re- T
gifter to be appointed^ J

Horfes,

Not to be fnip'd before they are toll'd.

Penalty on fuch as fhip them and on )
Mailers ofVeffels who receive them >

on board before they are toll'd. -^

Going on a Common to ht tirft entred

with the Town Clerk:.

Found doingDamageiiSCorri-Fields or

rnclofiireS. (See Cattle & Haywards.)
Hofpital,

On Rainsford's Tfland regulated. See
Sitknefs. 375'378

Houfe of Reprefentatives. See Re-
prefentativeSi

Houfe=-breaking,

Jn (he Night lime. See Burglary. 183

163

113,276

{ 123

379

299

118

119

45

45

9

Page

Honfe-burning. Ste Felony;

Honics,
Malicioudy or wantonly damaged. i88

Houfe of Correftion.

To be provided in each County., 99
AMa(ler& Wardens to be appomted. 99,101

Rogues, Vagabonds, Beggars, idlePer-

fons,&c. to be fent there.
,

99>2i4

Indian Negro or Molatto Servants "j

found Abroad after nine o'Clock ( ^^^
atNighr, or otherwife diforderly, f 'P

to be fent there. J

Government of fuch Houfe. 995fOo

.The Mafter'sDuty and Pay. 99, 106

Hue & Cries after Criminals.

See Juftice of Peace his Povver.

_DIOTS and diftrafted Perfons.

Seledl-Men or Overfeers of the Poor
to provide for their Relief.

Their Eftates to be improved or fo!d>

Their Eflate liable to the Payment of

Debts.

Wlxen fuch Perfons are Heirs to in- 1
tedate Eftates no Divifion to be ^

made 'tlllGuardians are appointed. ^

Jefuits. See popifh, Prieftst.

Illegitimate Children. See Baftards.

Imbezlerrient.

When any Pferfon is fufpe(5Ved by ail

Executor or Adminiftrator ot con- /
cealing Goods belonging to theDe- ?•

cea fed, fuch fhall clear themfelvesj

by Oath or be committed.

When any one is fufpetSted by the ")

Heir or others interefted, he is to (

clear himfeifbyOath,orcommit^ted. J

AlienatingGoods or Chatties of aPcr- 1

fon decealed before Letters of Ad- r

miniftraiion are taken out. -'

Gaods taken away at Fires and con- )

cealing them two Days after Pro- (^

clamailon is made.

Immoralities.

Ad agamft them to be read in Town-
Meetings,

impotent Perfons

Brought into this Proviiace how to be

fupported.

Impoft,

50
50

159

206

:>

66

114

169

170

126

Duties on Goods imported and 1

exDorted to the Government of V

New- Hampjhire.

c

,^219,220

Inclofures.
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ii6

'37

328

"1

201

201

205

174.^75

Inclorurcs, /'''^^

Not to be laid open. See Trefpafs. 231

Incefluous Marriage. See Marriages.

Indians.

Cominiffioncrs to be appointed w!io are

to liavc the Care ot them.

Penalty on fuch as fill them ftrong

Drink,and Manner of Convitflion.

Strong Drink found with them to be

feized.

Selling ftolen Goods to be punifhed.

Not to be put out as an Apprentice but

by the Allowance of twojuftices. i r5,20i

To be reliev'd by the Court of Sefllon

if aggrieved.

Selling tlieir Lands witliout Licence"

to be void, faving Lands purchas'd <

of Jndians at Isantucket, Alartba s- <

Vineyard, Sc eaftvvard of PifaUaivny.

Making Devife of Lands to be void,

unlefs approved of by the General
^

Court.

GivingLeafes of Lands to be approved

of by the General SciTions.

Giving a Note Bond or otherSpecialty

void, unlefs approved bytwojuftices,

ContraJl for Service void unlefs ap-

proved by two Juftices.

Lands not liable to pay their Debts.

Such as are Servants not to jbe A-
broad after nineo'Clock at Night,

imported into this Province to be

entred in the Secretary's Office

and Security given.

Infeftion. See Sicknefs.

Indigent P<rrfons. See Poor.

Inhabitants. See Town Inhabitants.

Inholders. See licenced Houfes & Taverns.

Inqueft. See Jurors.

Infblvent Eftates. See Ertates.

Intereft,

For the Loan of Money &c. fix'd,and 1

Penalty for contrading or receiving C 35

more.

Joift. See Lumber.
Ifuie mixr,

iJy Marriage orFornicationwithNegros

or Molattos, Penalty. 151,152

Judgment of Court,

Not to be arretted or reverfed for cir-

cumftantial Errors. 132
To be fatisfied in the fame Specie as

the Judgment was given for. 33
Jurors Grand.
To be annually chofen and fworn. 57
Penalty for not appearing. 58

Their Oath. 26

To enquire into and prefent the T
Breach of all Laws and Mifde- f 57,137
meanorsproper for theirEnquiry

Their Allowance. 58,209,244
To ferve one Year. . 57
Not obliced to ferve more than one

Year in three. 5F

Jurors Petit.

J' or theCourt of GeneralScfTions of the

Peace their Clioice &c. 94

267

no

25
27,70

9737'84-

85,289

II

392

10, 1 r,

ic6

For the Court of Common PJeas. 96
For the Court of AlBze &c. ^8
Their Oath. 26
Their Allowance. jg6
p-ine for Default of Appearance. 58,196
Fine nor paid to be levied onGoods or

Chatties. 58
To be return'd by theSUeriffinCafe. 95,96,98
Allowance to Perlons appointed to

k^ep them.

Jurors for Inquefl.

fiow to be fuinmoned and Manner of
proceeding.

Juflice of the Peace.

His Oath.

His Fees.

To take Cognizance of, & punifh

breakers of the Peace, profane

Swearers or Curfers, Drunkards,

unlawfulGamefters,Perfons who
fcllWeightsorMeafuresunfealed,

diforders in licenced Houfes,&c.

To take Cognizance of, and punifh

defamatory Lying and Libelling,

and Theft, provided theDamage
exceed not forty Shi/lint's.

To punilh breakers of theSabbatli.

See Lord's Day.
To caufe to be flayed and arrefled

(upon his own view or other

fufficient Evidence) all Affrayers,

Rioters Dilfurbers and Breakers

of thePeace,Perfuns going armed
offenfively,fuch as ufc threatning

and menacingSpeeches, Deferters

from the Land or Sea Service,

and' other criminal OfFenciers.

To command anyPerfon'sAffiflance in

thcAbfence of a Sheriff orConftable. 90
WalkiTig by Night to infpe<5l the order

y
of the Town wherein they dwell, {
maycommandConflabks orWatch- C '^

men to attend them. J
To hear Complaints of Perfons fel-

ling Liquors without Licence.

May bind over Perfons charged or fu-

fpcfted of h.aving begotten Baftards.

To hear & determine all Debts, Tref-

paill's and other Matters under the

value of Foriy Shili'wgs, where Free-

hold is not concerned.

Sunimons,Capias,orAttachment to be
ferved fevenDays before theTrial.

To ifiuc a Warrant of Contempt inCafe

of Non-appearance.

May iflue a Writ of Sore Fadns upon-

thejudgment of a deceafcdjiilfice.

Formsof SummonsforAppearance,
^

Summons '.when Goods are at-

tached, Capias or Attachment,

Warrant for Contempt, E.xecuti-

on,orWarrant of Dillrefs.

Form of a \Vrit of Replevin.

Form of a Writ of Scire Fada!.

To grant anAppeal if demanded, pro-

vided tlie Party recognizes with one

fufficient Surety in the value of the

Debt.
To

63

70

70

365

i3o>i3i

217
129
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223,266,271

175^199,277

16,60, r96

Page

I'o hear and determine the Breach of

By-Laws and punilh Offenders. 20,190

TomakeEnquiry of forcibleEntry and

Detainer,and proceeding thereon. 10,117

Manner of proceeding in Actions of

Trefpafs, where the Defendant jufli

fies on Plea of Title.

To fummons WitnefTes to appear be-

fore Referees. 312
To affiil: in laying out Streets in Cafe

of Defolation by Fire. 2

To call Town Meetings in Cafe. 22
To call Precind or Parifli Meet-

ings.

To call Proprietors Meetings.

To folemnize Marriages, & at-

tend theDiredtiorisof theLaw
therein on Penalty.

Two {^uoriun unus) to hearCompIaint ->>

of Infolence or Violence offered xo y
Perfons in the Streets &c. provided \_ 167
the General SefTions 6f the Peace Q
arc not Sitting. j

Two,; to give their AfTent to binding

out poor Children. 214
Together with Selefl-men to give

Surveyors their Diftriiff. 227
Two, together with Selei?l-inen to ap--»

point proper Places for Slaughter- t /-/

Houfes and other Trades,which are C

Nufances.

To fee theLaws refpeftingSchools and
School-mafters duly executed. 137

To appoint Appraisers of Cattle &c.
impounded. 145

Two, Riorum unus, to make out 1

Warrants of Aflefsment for the ^ 141
Support of Ministers. 3

Two, ^torum unuSy may bind out

Indian Servants. 1 15
Tvio^^orum unus, to take Affidavits in

peipetuuni re'i memoiia/ri. 64
To take Affidavits out of Coiirt. 64
To convent Mailers ofVeffelsonfuf- 1

picion of tlieir having landedPaf- ^ 125,136
fengcrsorGoods contrary toLaw. J

To order infectious Veffels or Perfons

to the Province Hofpital.

To imprefs Houfes to entertain fick

Perfons.

To take up Hawkfe'rs and Pedlars, and
bind them over. ^

To appoint Viewers of Shingles &c.
in Cafe.

May adminifter the Oath to Sealersof
Weights and Mt-afures.

To pro'fecute Offenders refpe6ting the-
Affize of Bread, and Power to feize (
it himfelf in the County where he ^
he dwells. _.

May" order the Releafe of Mariners ta-
]

ken for Debts contraded after en-
|

tred upon a Voyage. J

May fwear Appraizers to inteflate fi-

liates in Cafe.

Two to iffue their V/arrants for the
Choice of a Regifter of Deeds.

To render an Account of Fines every
fix Months.

378

136

232

61

3'5

211

46

263

229

123

Pa^0i

K
ING.

Compafling or imagining his Death.
See High Treafon. n

126

AME Perfons.

Not Inhabitants of this Province,how
to be fupported. See Poor.

Not to be excus'dfromMilitaryDuty )
by a Certificate fromSurgeons un- (. 40, 133
lefj approved by their Officers, j

Land Bank.

Afts to put an End to it. ? 309,314,316,334,

_ ,
•> 345,372,383-

Lands.
Taken by Execution redeemable.
See Equity.

In PofTeifion a limitedTime quieted. 74,186
Granted by the General Court,and not

felled. SeeGrants.

Of Perfons deceafed, may be fold by
Order of thejullices of the Superior
Court for Payntent of Debts.

Not to be fold 'till dueNotice is given
by the Executor or Adminiftator.
See Eftates and Executions.

Lands held in Common.
Proprietors to Call a Meeting,
chufe aClerk,raifeMoney &c.

To chufe a Treafurer.

To chufe AfTefTors and Colleaors
To run the Line and afcertain the

Bounds, once in two Years. 19
To make Partition when required.,

'

36
To make Orders and annex Penalties. 239
To fue and defend, and Manner of

proceeding therein. 52,53,235
Tlie Charge of fetting up Fence to be

proportioned among theProprietors. 248
How it fhall be maintained. 88,199,248
Damage done for want of fufficientFence; 80
1 o choofe a Hayward. 248
NoTrees to be cut down orStrip made

witliout Leave Irom theProprietors. 8 r, 240
Nothing to be tranfafted at theirMeet- 1

ings, but tvhat is cxpreffed in tiie [ 177
Notification. J

Cottages

^93

67

205

176,189,

293
248,293
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Cottages &c. not IntitleJ to Commo-
na<:es, but in Cafe. 19

tcafes by Parole &c. Sec Frauds.

Leather.

'I'd be fealed before it goes from theT
Tanners, and further Diredions V 76, 77
refpec'^ing it. j

Sealer to be appointed & his Duty. '9577
His Oath. 26
Penalty for refufing to ferve. 164
Not to be exported,except loGt. Britain. 1 15
Not to be drefs'd with Lime, Allum,

or Oil. 158
-Proper Places for currying it to be

affigned. See Nufances. 15,166

Legacies.

May be recovered at common Law. 36
Legatees.

Reliduary may fue Co- Executor.
See Executors. 146

l/ibelling.

Punifhment thereof. lijija

Licence.

For felling ftrong Drink to be fpcntl

without Doors. J
None to fell without Licence on Pe-

nalty. 12,63,170
"To have theApprobation of theSeled-

Men. 170
To be granted by the Juftices of the

Qliarter SeiTions. 12,13
Time for granting it. 86
To be renewed yearly andBond given. 13,84
5''orm of Recognizance. 85
The keeper of licenced Houfes not to f

fufFer drinking or tippling in or a- L 55
bout his Haufe on Penalty. J

Unable to pay the Fine to fuffer cor-

poral Punilhment. 63
Their Licence to be forfeited in Cafe. 56
Liquors to be feized if found in Un- -j

hcenced Houfes after one Convic5ti- > 63
on of felling. See Tavern. J

Light-Houfe.
Ads for building and fupporting it. 184,349

Limitation Aft. SeeLands in Pofleflion.

Lincoln,

EredeJ into a County. 391
Liquors.

Not 10 be fold by unlicenced Perfcns.

See Licences.

Lord's-Day.
The feveralA(5ls refpecSling the Lord's- 1
Day are repealed,and one Aft eftab- J- 393
lilhed in their Stead. 3

Lotteries.

Ads tor fupprefling them. 203,270,362

Lumber.
ShinsleS under due Aflize or defedive

forfeited. 6r,i66

Boards, Plank, Timber, or Slit-work
to be furveyed &c. before Sale. 165

Surveyors &c. to be cholen annually. 165

iFees tor furveying, telling &c. 165,160

r'-'il

M-A'CREL.
Caught too early. See Fifli.

xMalt.

To be fufficiently dried cleanfed and 1
viewed before the Sale, and how it V
is to be meafured. -J

Marblehead.
Ad to fecure the Harbour and Beach

there.

Mariners.

Not to be arreted forDebts contraded
while they belong to Ships.

Not to be (hip'd and kept on board p
one Veffel, afterNotice given of his r

belonging to another. J
Deferting their Service how to be pro

ceeded with.

Market Clerk. See Clerk.

Marriages.

By whom to be folemnized. 16,60,195
Fee.

Intentions orPurpofe of Klarringe how
to be made publick.

Not to be pulled down when poflcd

on Penalty.

Banns forbidden, hov/ to proceed.

Of white People with Negro jor Mo-
latto, forbiiiden.

Secret,inceftuo.us or clandeftlne guard

ed againft.

Of Perl'ons when their former Hus-
bands or Wives are alive, in what
Cafe its accounted Felony.

When a Aiarriage is to be declared

void.
_

16,89
When Divorce is made the Parties not
to dwell together.

Pumllunent ot fuch as do not abide by
the Decree of the Governor and
Council.

WlienaWoinan is divorced may have
a Part of her Husband's Ellate af-

figned her.

Certificates of Marriages to be return-

ed by tb.e Juftice or Minilterto the

Town-Cltrk. J

Regiderof them to be kept. 16,61,196,247
Lill to be delivered by the Town-Clerk

to the Clerk of ihe SefTions.

Martha %-Vineyard,

Ercded in a County &c. ,

Matters of Veirels.

Not to receive on board tlieirVefTelsPro-

, vifions without thePacker'sMark.

I2t

254

46,106

196

16,60

t6
61

152

59,246

5t

60

37*

60

61

196

6z

S

Not
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Not to roceiveFirti on Board till it has

i/jf;.\l a Iworii Culler.

Not to take Oil Boand for Exportation

raw Hides &c. till Borid is given.

200

"5

126
_
Not to biihg any Lame or impotent

Pcrioiis into this Province.

To repoit at tht-Impoft Office, Goods

brought iVom bliw-Hiimj'Jlnre. 219

Not to engage Seamen Ihip'd beforfe.

Sec Mariners. 4^

'Vo give Security for Paflengers, 125,225

Importing 'ndians. S«e Indians. 174

Im^-omng Negroes to fecure the Duty. 152

Not to entertam on Board theirVeflels

Men's Sons or Servants. 57

Mcafurcr of Salt or Lumber.
See Luiviher and Salt.

Meafures and Weights.

A Sealer to be annually chofen and

fvvorn. 22,315

His Duty and Fees. 23,149,150,288,^15

Dimenlions Hated. 22,116,266

To be fealed yearly. 23

Standard to be provided and fealed by

the Province Treafurer. 23,149

Standard agreable to that to be pro- -p

vided by theConftable and commit- >

ted to the Setedt-Men. ^

Penally onSeleA- Men, Conftables &c.

fornegled of Duty.

Penalty on I'uch as negle6l to have

their Weights and Meafures fealed,

and for weighing or meafuring with-

out.

Not to be cxpofed to Sale unfe^led.

hlown forbidden to be, fold.

Miliiju.

Formed and regulated. 38,985104,139,174

Miller.

To be provided with Scales and

Weights
Meal if a

His Toll for grinding ftated. i6o
Penalty for taking too much Toll or

refufuig to weigh Corn & Meal. 253
Mills.

Standing in need of Repair how a"j

Meeting of the Ovvneis Ihall be I ^
called, and Manner of proceeding f

therein. i

Built on Lands by Confent of the Pro-

prietorsDot to be molefled afterwards. i5l

Occafioning the overflowing of Land,
theParty injur'd to recoverDamages. 1 80

Dams Made to fupply ihem with Water
not to be broken or damaged. 243

Owners to make a fuitablePaflage for

Fi^flt in fuch Dams. 313,322
-Minilter-s

Towns to be provided with them. 16
Method of chooCng them;, laving to

B,/ion. 33,34
Towns deftitute ot them to be provided

by ihi Qjiarter Seffions. i6>i7
Chofen by ihe Church and not appro-

bated by theTown.liow to proceed. 62

22

23

149

289

15

vided with Scales and -y

5,and weigh Corn and ^ 160,252
d.fired. ->

Page

In Choice of them the fame Perfons "?

who vote in the Church may ajfo r 62
vote in the Town. J

Their Settlement and Support pro-

.
vided for. 16,34,141,301

To take inSucceffion Parfonage Lands. 370
Grants urDonations to them or to the -)

Poor of iheChurch to be fued for or > 370
defended by the Church Officers, -'

ContradVs v/ith them to be fulfilled. 141
////'/^'fl.v,Towns not obliged to fupport

them.
V .

3^^
Of Prc,cindls how to be fupported.

See Precindis. 198
May folemnize Marriages in their

own Towns. i6,6o
May niarry Perfons in thenextTowni

in Cafe. 195
Are to attend the Diredion of Lav(?

refjiediing Marriages on Penalty. 60
Of the Church of England, may have -s

the Benefit of the Rates of fuch r 301
Perfons as attend with them. -^

Together with neighbouring Mini-
fieis to approbate GrammarSchool- ^ 137
Matters. J

Not to be accepted. as School-Mafter

of their Town. 137
Molattos or NcgroSj
Not to put ofi' ftolen Goods. 82
Not to beAbroad after nine o'CIock at

Night. 145
Not to be entertained in public Houfes. 84
Not to ftrikc a white Perfon. 152
Not to intermarry with white Peo- ^

pie, and Penalty on fuch as join > 151,152
them in Marriage. J

Committing Fornication with white

Perfons how to be proceeded with. i5i
To attend in Cafe of an Alarm. 157

Money.
Silver, Value thereof 1 155,295,304,318,326

^
flated, J 329^33''337'340-

Counterfeit or bafe not to be uttered. 1 19,143
Counterfeited or diminifhed, Punilh-

ment thereof. 119,143,366
Stolen. See Th.elt.

Found how to proceed, 83
Mortgages,

To be Regiftred.

How to be difcharged.

Time allowed for Redemption. See

Equity.

May be redeemed by the Creditor of

the Mortgager, and the Title be

good. See Eftates.

Murder,
To be punithed with Death. "Jt

Mufter-Rolls of ^qrts &c. SceForts.
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.4NTUCKET.
Appeals from tlie Jafcrior Court there

to belricd at Bof/in. 62,234
Court of Alfizs to be occafionally held

there. 9-

Times of holding the Courts there

altered. 25^
Naval Office,

Elbblilhed, arid Fees for faid Office. 13K

Penalty for taking greater Fees. 139
No VeiTel to be cleared there till the

Light- Hpufe Dues are paid. 185

Naval -Stores.

Alllze of Cafk for Tar, Pitch, Tur-
pentine and Rozin. 147

To he fearched and marked before its

oflered to Sale. 159
Turpentine to be ftrained before h is

put up for Sale. 148
Ail tor tkePrelervation of PineTrees&c. 183

Negroes.
Not to have their Freedom till the

Town is fecured.

Duty upon them to be fecured upon
Iinportation.

To do Service equivalent to Trainings

See

pay

144

152

157

219

132

^77

and attend in Cafe of Alarm
Molatto.

iWw •Hamp/Jjire.

Goods imported from thence to

a Duty. See Import Officei

New Plantations.

Impowered to affefs levy and collecEl

Taxes.

Non compos Perfons. See Idiot^.

Nonfuiis,

See Cofts.

Notary Public.

Fees eftabliflied.

Nuncupative Wills.

In what Cafes to be Good and Mantier

of proving them. See Wills.

Nufances.'

Slaughter Houfes, Diftill-Houfes,Tal-

Jow-Chandlers, Curriers & Djeflers

of Leather in improper Places.

i5»68,
1 5111166,167

Fifh obftru(5>ed in Rivers by Weares,
Hedges &c. in theSpring of thcYear.

Potters Kilns fet up in Sea- port or -\

MarketTowns in anyPlace but fuch >

as is alFigned for that Purpofe. J

High-ways, Country Roads, Streets &c.
annoyed or incumbered. 44375

Buildings in Bofton made contrary to

Law. I

162

292

O Past

ATH.
Forms of fuch as are to be taken in-

llead of the Oaths of Allegiance,

and to be takt-n by Officers and

others wlicn rcijuired,and Penal-

ty for Relufal.

Form of a Councetlor's Oath.

Of the Juftices of theSuperior and In-

ferior Court.

Of a JulVice of the Peace,

Of Sheriffs or Marlhals.

Of Town Clerk.

Of Coroners Jurors acd Witnefles.

Of Tythingmen.
Of Attornies.

Of AfTelTors.

Of Collecftors of Taxes.
Of Condables.

Of Cullers of Fifh.

Of Gagers and Searchers' of Naval-
Stores.

Of Maflers of VefTels upon entring of

Goods at the Import Orlice.

Of Perfons accufed of felling rtrong

Drink to Indians.

Of Aflaymarters,

Of Grand-Juror^
Of Petit Jurors.

Of Leather Scalers, Clerk of tJie

Market and Packer.

Of the Clerk of Militia.

Qiiakers to take a Declaration inrtead

of an Oath.
To be taken refpecliiig Bills of the

neighbourine (jovernmcnts.

CfTenders Criminal.

')9. 37'S'. 5-5.

Aastofupprefs.^-punlilithem.C^^' '°'^'
'a"^'

(SeeJulticeot the Peace.) />" ' 4 S>
' 54> ' 6,9,

^ \'70,i7i,i95,
^ 253, 272

Cfficers.

Oi Forts and Garrifons. (See Forts.)
Of Towns. fSee Towns.)
Military. (See Militia.)

Orchards robb'd. (See Trefpafs,)

Overfecrs of the Poor.

Their Power & Duty. See Poor and
Seledmen. 21,50,278

24,207

25

25
25
26
26
no
85

134.

256
214.

26
200

149

220

49
222
26
26

26

40

332

1 ACKERS.
Their Appomtment, Duty and Oath. 7,8,26

Pamphlets. •

Obfcene or profane &c. not to be pub-
liflwd on Penalty. See Libeling. i-]3,

Parilh. See Freeing,

Partition of Eftates, §ee Eftates.

Fed! era,
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12

Pcdlers.

Not allowed on Penalty*.

Perambulation.

On Boundary Lines. (See Towns.)

Perjury.

Funilhment thereof. (See Frauds j

Pilferers. See Houfe of Correftion.

Pine Trees.

Not to be boxed or bark'd. (See

Naval-Stores.) 183

Pitch. See Naval-Stores. .

Plank. See Lumber,

Pleas.

To be in Englifli. 132
Of Title injuftification before ajudlce

ofthePcice. See Juftice. 81

Of Bar and Abatement to be made
before ifiuable Plea. 396

Proceedings on Appeals on Judgment
in Pleas of Bar and Abatement. 396

Of Bar and Abatement to be filed 1

before the Jury is impannelled, V 302
See A(5lions and Writs. 3

Of Difclaimer or Non-tenure. See

Ejei5tment and Trefpafs. ' S42

Polygamic.
What is accounted fo&it'sPuni(liment. 51589

Poor.

Seled-Men (where Oferfeers are not

chofen) to have the Care of them. 21,214

Children and fuch as live idly to be fet

to Work or bound out. 101,214,306

When they are to be relieved at the

Charge of the Province. 126,136

When at the Charge of the Town. | ~ V '^^5

When by their RelationsT^ 21

When to be fupported by fuch as 1

receive and entertain them on > 282, 290
their firft coming into the Town. J

An Affefsment to be made for Slock, to

fet thePoor toWork. SeeWorkhoufe. loi

Popery.

No Jefult or Popifh Prieft to refide in

the Province uhlcfs occafioned by

Shipwreck or fome other unavoid

able Means.

PofTeffion. SeeLands in PofTenion & Writs.

Poflbumus Children. See Eftates.

Ports.

Faffing Ferries without delay. (See

Ferries. 69

Potters Kilns. See Nufances.

Pounds.
To be provided al^d maintained in

every Town. 79
Penalty for being unprovided. 252
"Fee to the E^ayward and I'veeper of

Pounds. See Hayward. 4-6,80

For what Caufes Cattle &c. may be >
impounded, Manner of Proceed- I o

ing, and Penalty uponfuch asRef- f
' "'

cue them. J

Owners of fuch Creatures if known,
to be notified. 80

Pagi

\ 107

3 H5

154

154

>S4-

268

223

If not Repielved within' 48 HoUrs,or

otherwife orderly releafcd to be ap

praized &c.
Penalty for Pound Breach and Man- 'i

ner of proceeding, inCafe it is com- c

mitted by Perfons under Age.

Powder- Houfe.
To be under the DiretSion of the Go-

vernor and Council. ,

All Powder to be lodged there, faving

to Forts &c.
Allowance for Merchant's Powder

being there.

Iteeper's Charge how defreyed.

Powder found outot thePowderHoufe -,

forfeited,and the Owner to be fined. >

See Gun-Powder. »

Precepts,

For the Choice of Repr.efentatives.

See Reprefentatives.

Prefer) ption. See Lands In PofleiTioni

Precin^Sw

Inhabitants thereof to be affembled the

firft Time by ajuftice of thePeace.

Juftice of thePeace impowred to call a

Meeting after thefirftTimeinCafe. 266,271
Impowred to raife and aflefs Money to

lupport public Worfhip. rgS
To choofe neceflary & proper Officers. 198
To choofe Collectors of Rates and be

anfwerable for them, 213,261
Warrant for Colledlion of Taxes to

be the fame of a TownWarrant, 1.4*

Affefibrs to be under Oath. 218
To choofe a Committee who are

to have the famePowerin calling

Meetings occ. as SeleCf-Men of

Towns.
Nothing to be adled upon at the

A'leeting but what is inferted in > 223-

their ^Varrant.

To choofe (Officers in Cafe of a Va-
cancy in the fameMaimer asTowns.

Moderates of the Meeting to fwear

the Clerk in Cafe.

May fue and defend, and Manner of

proceeding therein.

When they are ft;t ofl' from anyTown,the
Remainder to be an intire Precimfl.

Prifons.

To be provided in evci^y County, and
in the Shire Town.

To be in the Cuftody of the Sheriff.

Prifoners.

On Mean Procefs how long they may
be held.

Making Efcape to be accounted one
Evidence.

Affifted to Efcape, Penalty.

Efcaping with the Keeper's Know-
ledge, Penalty on him.

Efcape of Debtors thro' infufficiency of

the Prifon, the County to be anfwe-

rable.

Efcape whenBond is 2;iven for Liberty T

of the Yard, the Bond to be made?-
over to the Creditor, J

J

198,218

ejr^

in >: 67

366

271

52

198'

no
102

133

108

109

109

109

27+

Charges



i6 The TABLE.
PdZe

Charges to be borne by the Attorney

or Lawyer in Cafe.

Keeper to return a Lift of Prifoncrs at

opening of tl>e Court of Aflize.

His Duty and Penalty for Ntgleol.

To difcharge a Prifoner forTheft after

30 Days unlefs Charges are fecured.

To difpofe of the Prifoner for Payment
of Prifon Fees in Cafe.

Salary allow'd the Sherifi' or Keeper.

Fees.

To hold Perfons inPrifon by theCopy

, of .\neirors Warrant. See AlTeiTors.

probate of Wills.

Any Perfon knowing himfclf to be

named Executor m any Will, to

caufe the fame to be proved and re-

corded within 30 Days after the

Teftator's Deceafe, or declare his

Refufal of theTruft. SeeExecutors.

"Jud^e to hold hisCourt on certain Days,

which are to be publickly notified.

To grant Letters of Adminiftration

on inteftate Eftates, and further

to proceed thereon.

May fettle Inteftate Eftates lying in fe-

veral Counties.

See Adminiftration & Eftates Inteftate

May call befbre- him arid examine

upon Oath, Perfons fufped^ed of

concealing Goods belonging to

the Deceafed.

See Embezelment.
To appoint Guardians of Minors.

Of Idiots, See Guardians.

To appointCommiflioners to receive and

examine Claims to InfolventEftates.

See Eftates infolvent.

Not to judge or plead in any civil

Adlion, which may have any De-
pendence or Relation to any Sen

tence or Decree pafs'd by him.

Office Fees.

SProceiles.

Jffuing out of the Superior Court.

IfTuing out of the Inferior Court.

Original and Judicial whofe Teft they

ihali bear. SeeWrits,PriforSers and

Sureties.

jProphanefs, punifliable.

See Jufticc of the Peace.

Proprietors of common Lands and Fields.

See Lands held in Common. ?

OfWitirves. See Wharves. J

Province Moni s.

Accounts of the iffuing and difpofal

of them to be laid before the Ge-
neral Court.

Publick Houfes.

ibee I'averns and Licences.

153

108

108

140

14.0

102

30

'35

•206

3>205

272

66, 114

32
206

•]

65

236

27

97
96

128

'f
65

VJUAKERS,
Declaration of Fidelity. 25
Declaration inftead of Abjuratkn

Oath. ao8'

7«

by

258

260,261

IVAPE. Sec Felony.

Rates.

To be apportioned in Towns &c.

the Provmce Tax.
Committed toColleclors orConfta-

bles, and delicient their Bodies

and Eftates liable, and when no

Eftate can be found, the Town
is anfwerable.

Unequally laid on any Perfon, may
be relieved. 258,294,

Being paid by a Perfon Refident in

any Town, (hall not oblige fuch

I'own to fupport them.
See AfRfTors and ColleJlors.

Recognizance.

Forfeited, by whom to be fued.

Not to be put in Suit alter two Years.

Redemption of Ellates

See Eftates and Equity.

Re-entry of A6lion.

See Ac'^ion.

Reformation.

A(5t for the Reformation of Manners.

Regimental Muflers.
See Militia.

Regifter of Deeds.

289

86

«7

302

169

39

216

I'o be chefen by theFreelioIders inT
the County once in five Years, r 185,
and to be under Bonds. J

His Office to be kept in the Shire

Town. 186.216
How to be chofen inCafe of a Vacancy. 229
His J^uty. 72,184,216,246
His Fees. See Deeds. 73,230,246

Rencounter and Duelling.

Punilhment tliereof.

Rents,

Liable to fatisfy an Execution.

See Execution.

Replevin.

Form of the Writ. See Writ.
Manner of profecuting.

The Defendant obliged to anfwer ifan
attefted Copy of the Writ is kft at

his Houfe.

May be granted by the Town Clerk.

See Pounds.

Reports,

'JLQ a Perfon's Hurt. (See Libelling.)

253

20|

2r7
80

217

71

tr

Rcprc-
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31

k'epVefentatives^

Fer the Choice of them, Sheriffs tO'

make out their Precepts within fe- 1

ven Days after the Receipt of his (

Majefty's Writ.

Seleil-Mcnto call aMeetln^,and Con-
ftables to warn it.

Every Town that his forty Freehol-

ders and others qualified to vote to

fend ohe.

Note. By an Art of the 4th of George

the fec0rtH,Towtts were nof obliged

to fendwithout having eighty Voters,

but this A(5t was difallowed.

Two may be fent from Towns which
liave one Hundred and twenty Free-

holders and others c|ualiified to vote.

Four may be fdht froth the Towh of

Boftor..

In the Choice of them the Selefl-Meii

to regulate the Meeting.

Forty to conftitute a Houfe.

The Houfe to bejudges of the Eiedi-

1

on and Qualification of their own ?

Members. J
Penalty fof Non -Attendance.,

Penalty on Seledt-Men, SherifforCon-
ftables for Neglecfl of Duty.

Not to depart without Leave of the

Houfe.

Neither themfelves orServantsto be ar-

retted or molefted during the Seffion.

Their Allowance for Attendance.

Voters in theChoice of them queflion-

ed as to their Qualifications are to

make Oath.
Penalty on Perfons putting in more than

one Vote, and for voting not qualified

To have a Son or Servant exempted
, from Military Duty.

Kotto be delayed at Ferries and tranf-

ported Ferriage free.

,
Mcffengers Allowance fOr Attendance.

Refcous.

(See Haywards and Pouiids.)

Retailers.

Their Houfes to be infpected by the

proper Officers. 56,245
Not to fuffer Town Dwellers to be in

their Houfe on the Lord's Day
To forfeit Debts for Vidluals & Drink

tolnhabitatits if the Debt be m
than ten Shillings.

Their Licence forfeited in Cafe. ("See

Licence and Tavern.)

Review in Civil Caufes;

Granted once in each Court. T33)'34-

To be brought in three Years from
the Judgment reviewed.

Party bringing it to produce attefled

Copies of the Writ &c.
By Infant &c.may be bro't threeYears

after the ImperfecStion removed.
BothParties reviewing the fameCaufe,

both Writs of Review Ihall be com-
mitted to the fame Jury.

Original Plaintiff not being an Inhabi-

tant of this Province jWrit of Review
may be ferv'd on his Atton.ey &c.

rinkl

lore ?

31

3T

31

31

31

31

47

31

32
182

48

48

147

53
51

80

393

219

56

134

13+

134

216

269

Pazt
In real Actions, tne Defendant in Re-

view not being an Inhabitant of this

Province, Service may be on the

Ter-tenant.

Not to be granted on Information filed

by Import Officers for Declaration

of Forfeiture of Goods.
Execution not to be flayed by R.eafon of

any Procefs of Review.

To be flayed on Bond to Review at

the next Superiour Court,and to pay
double Jntereft h Coft if Judgment

,^ affirmed.

Not to be flayed unlefs i3ond is given

to pay the Debt or Damage re-

covered, and double Ihtereft if

wholly affirmed, and fmgle Intereft

if partly affirmed.

Rioters. Sec Juflice of the Peace.

Road. See Ways.
Robbery,

Funilhmerit thereof. io,i67,t'95

Of Orchards tic. (See Ti'efpafs;)

Rogues> Vagabonds &c.

See Hotife of Corredion.

Rozin,

See Naval Stores.

Rout in the Nighr,

See Juftice of the Peabe.

Rum,
Abufe iii diftilling. (See AiTay-ihafters.^

270

342

13^

269

357

393

SSABBATH.
See Lord's Day.

Sale,

Of Lands &c. belongitig to Perfons

deceafed. (See Court of Judica-

ture and Adminiftrators
)

To be Regifired. (See Deeds;)

Salt,

Meafurer to be appointed atinuallyjhis

Duty and Fee.

Schools,

To be provided in every Town.
Truftees for therii impowered to I'ue

and defend.

SehGol-Martefg,

For reading and writing to beapprov*

ed by the Selefl-Men.

For learning Latin &c. to be approved
'

by the Town Minifter, and the
\

NeighbouringMmifters, any two. -

To be fupported.

9

»7

171

17
No
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NoMinlfler of a Town to be accepted

as a School-maner of fuch Town. 137

Sec Towns.

!Scire-Facias. Sec Writ.

Scriptures.

TJieWord of God as contained in the

Old and New Teftament not to be

reproached.

Scyths,

Not to be rode with naked. 233

feeal.

Of the King or Province counterfeit-

ed. (See Treafon.j 67

jScalcr,

Of Meafures and Weights,his Choice,

Duty and Fee. (Sec iVtcafurers.) 23,315

Of Leather, hisChoice, Duty andFee.

(See Leather.) 19,77

Seamen.
See Mariners. 46,105

Searcher of Naval Stores,

His Duty and fee. (See Naval Stores.) 1 59

Secretary,

His Fees. 28,186,197

Seifin.

Writ. (See Writ.) .. 124

deleft- Men.
To be chofen annually. ^9

To callTownMeetuig's. (SeeTown-
Meetings.) 19

To regulate Meetings in theChoiceofI
Reprcfentatives, and make Return? 31

of the Precept. 3

't'enalty for Negledt. (Jee Reprcfen-

tatives.

To do the Duty of Afleffors in Cafe.

(See AfTeflbrs.)

To make Aflcfsment for thcSupport of

public VVorlhip in Prccincfts, in

Cafe. (See Precinct.)

To have the Care of the Poor when
Overfeers are not chofen for that

Purpofe. (See Poor.)

To oblige idle Perfons toWork. (See

Houfe of Corredfibn.)

To have theCare of Idiots & diftradt-

ed Perfons, in Cafe. (See Idiots.)

To renew the Bounds of Townfliips

once in three Years, and Manner
.. of proceeding thereon. .

To fee the Town is provided with

School- Matters. (See Schools.) 17
Negleding theirDuty refpcclingMinl-

Ifers. (See Minifters.) 34
To make By-Laws^ having fuch In-

ftru<5lioiis from their Town. 20

'They or any of th;m may feize Bread •%

in their Town made for Sale not ? 212

according to Law. -^

To appoint Diftri(fts for Surveyors of

Higiiways. 226

Impowered to lay out private Wdy^.
(See Ways.) 4+i'79
To fwear Town Officers, in Cafe. 118

To appointPerfons'to inform of Brea-

ches of theAds refpc:^\ingVicc &c, 171

47

257

.9S

214

To caufe reputed Drunkards to.be

pofted up. • 56,171
To make Provifion in Cafe of infefli-

ous Sickiitfs. ('Sec Sicknefs.) 135
To provide the Town's Stock of

Ammvnition. (See iTowns.) 41
To ajipoint fuitable Places for Pounds.

(See Pounds j 79
To approbate Perfons for Licences.

(See Licence.) 170
To feize Calves, Sheep &: Lambs car-

ried toMarket contrary to Law. 15
To be notified of Strangerscoming in- -y

totheTownby fuchas receivethem. ? 2S2
('See Towns.) ^

To afiift in laying out Streets in B-iflon. 2

To alfirt in afligning proper Places for

SlaughterHoufes&c.(SeeNufances.) 15

Sermons,
Or any Part of divine Worship net to

be burlefqued. 172

Servants,

Not to be entertained in Licenced
Houfes.

Diforderly to be punKhed. fSee tJoufe

of Corrc(5lion)

Leaving theirMarter's Service wi.thout

Leave to be punifhed.

Entertained on board Veflels, Penalty

on the Matters.

Carried off in Vtflels, Forfeiture on
the Matter or Commander.

In Cafe of Sicknefs to be provided for

by their Matters.

Servants for Life. (See Negroes Mo-
lattoes &c.)

Sewers.

Committioncrs, their Appointment,
Power &:c.

Sheep,
Not to go without a Sheplierd from

the I ft of Ma-i to tlie laft oWcloi/cr.

For whatCaufes they majbe impound-
ed. (SeeCattle & brute Creatures.)

SherliT.

To giveBond for the faithful Difcharge

of his Trutt. 102
His Oath. 26
His F'ecs for Service, and travelling

Fees. 20,SU1o
To have the Cuftody of the Goal and

Allowance. 102
To fettle Account of Fines and ha

a £;>iii,li<s fiom the Juttices of Affize
J-

37
and of the SelFions

Having; h\i.'Quietus Ihall be difcharn;ed.

S4

99

57

57

202

126

142

46

79

avo T

ize >

aving n\i.'-y!iur!<s man oe aiici>arn;ed,T

unlefs called inQijertion within ijvo C 38
Years after it is granted. 3

May require Aid in anyCriminal Mat
ter, and Penalty on fuch as refufe

tlieir Attittance.

Penalty on fuch as call themfelves

Sheriffs who are not. 90
To make out Precepts for the Choice

of Reprcfentatives within 7 Days
after Receipt of hi? Majetty's Writ
and Pcnaltv for Nc^Ic^t.

Td

89

47
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To difpcrfe the Treafurer's Warrants
", for CoDeftion of public Taxes.

To levy the Lands &c. of defedive

Colledors or Conftables by War- } 261

rant from Treafurer.

To colle<2Rates inTowns thatne^ledl

to choofe Conftables or CoJli

and Manner of proceeding

Not accounting with the Province

TFeafqrer for Rates received lia- ^ 261^285
ble to be diftrained on,

Not to detain Money in his Hands
vfhich he received by Execution, 284

hat negledl 1

CoJledtors, [
3'9>

2; thereon. 3 ^^^

Not to appear by Power of Attorney in

'

Court for any Perfon living ir

-ney in'^

in the 5-

ixcept. J
383

County wliere he's anOfficer except

Of the Neighbouring Provinces allow-

ed to pafs and re-pafs in This in the > 229
Execution of their Office.

Shingles.

.

Taken from Wharves without Leave
of the Owner. (See TrefpafsJ 239

;
The Alfize of them, &c. (See Lumber.)

Ships.

Bringing Paffengers to ,be fuitably

provided. 342
Penalty on the Maflers if otherwife.

(See Matters.

)

34.3

Shoe-Makers.
Not to be Tanners.

,

,

*:6

Not to work up infufficient Leatiier.

See Leather. 76
Sicknefs.

The fpreading of infedious Sicknefs,

. provided againlT'. 135, 356
Spreading in any Town where Courts

. are held, the Court may be removed. 265
j

Regulation of theHofpitai onRwnsfords-

IJbndiov Reception of the Sick. 375)378
Regulation of Paffengers in Veflels to

prevent Sicknefs being brought. 348
. 1 Perfons infirm, Lame &c. (Jsee Poor, j
Silver. See Money.
Slaughter-Houfes.

Set up in improper Places. (SeeNufances.)

Slitvvork. See Lumber.

Small-Pox. See Sicknefs*

Soldiers. See Militia.

Specialties. See Bonds.

Spurious-lfllie. See Negroes & Molattoes.

Standard of Weights & Meafures.

(See Meafures.)

Staves. See Lumber.
Stealing. See Theft.

Stile.

The Statute regulating it. 35

1

StilUHoufes,
In improper Places. See Nufances.

Stocks.

To be provided. (See Towns.

^

Strangers.

imported into this Province to be duly

provided for on Coard the Veffel. 342.
Owners or Occupiers of Houfes that -\

take in Strangers to give Notice to > 282

the Select Men. J

Z90

83,246
80

. 246

246
246

24(5

84

241

Towns not obliged to fupport lliem

inCafe of Need.uiilefs they become
Inhabitants. (See Towns.)

In what Cafes to be relieved at the

Charge of the Province.

Strays.

Taken up to be cried and polled, and
further proceeding thefeon.

Owner if known to be notified.

To be entred with theTownClerk and
tranfmitted ro the Regiller of Deeds.

Town Clerk's Fee.

Additional Fee.

Regifter's Fees. .

Penalty for Negleift of Duty and for

taking greater Fees than are allowed^

Not to be taken up betweeti the iftDay-j

of March and the firftDay of Decern- I

bcr, unlefs found in Inclofures. (See f

Page 246.) J
Perfons taking up Strays between the

firft of November & the ift of March
to be allow'd his reafonableCharges,

tho' he don't proceed to an Ap-

praizement. (See Pounds.)

Streets.

Jncroached upon. (See Nufances.^

By whom to be laid out &c. in Bojion,

See Bo/lon.

Strip and Wafte.

Not to be made onLand while Afllon of

Ejcdlmentis depending. (SeeAiftion.)

Not to be made while Suit for Divifion 7

is depending, (See Lands held in ?

Common.

j

J

Suggeftion of Wafte.

In fuch Cafe the Body of an Executor 7
orAdminiftrator may be taken. (See ?

Executors and Adminiftrators.) J

Suits.

Depending and either Party dead,may
be purfued by the Executor or Ad-
miniftratcK . rt*

.

Brought againflTowns&c.SeeTowns. 52,235
ForRedemption of Eftates &c. See Equity./

For Tranfitory Matters, not to be bro't 7
in a County where neither Party is C

29s

246

146

247

338
an Inhabitant, in Cafe.

Limitation of Law Suits and Manner
of Proceeding on Adions. ( See

Adions and Sureties.)

Summons.
Fonn of a Summons for Wimeffes.

By whom may be granted. yr, 132,31a
From Clerks of the Peace to run thro'

the Province. (See Clerk.)

How ferved when brought upon Writ
of Dower. (See AcStions.)

Original Summons. CSee Writs.)

Superiour Court. See Court.

Sureties.

Bail given to remain good tho' either

Party die while the A6lion is de-

pending.

To be good 'till the Aiitlon be deter-

mined on Appeals in Pleas of Bar

or Abaternent.

•I

32

154

I2S

127

28*

39^

Foe
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»33For profccutingAppeals liow far liable.

Liable iuCafe of the I'rincipal'sAvoi^

dance, unlefs.

Upon Appeals to anfwer intervening

Damages, in Cafe.

To be ferved with a Writ of Scir^ Fa- >

das within one Year after the firft (

May be ferved with a Writ of Scire

FdJas wiliiin two Years after l>ial

in Counties where Superiour Court

is held but once in a Year.

To be difchargcd upon delivering up ')

tliePrinclpal,and j)aying theCharge C

of the Suit hyScire Facias.

i^orPerfons charged withTheft to anf- ")

• wer treble Darhages to the Party. C

(See Theft.)
-*

For Liberty of the Prifon Yard liable "i

for the Debt &:c. in Cafe of Efcape. c

(See Prifoners. j
^

May bring their A(5fion againft the

principal Debtor for the Damages
fuftained.

purveyors of Highway^.
To be annually chofen and fworn.

Their Duty.

Penalty for refufingto ferve crnegleiSt

of Duty,

Their Divifions to be appointed by

the Selea-M4n;
Manner of notifying Perfons to work.

fSee Ways.)

Surveyors.

Of Lumber. (See Lumber.)

Of Turpentine, their Duty and Fees.

(See Naval Sores.; I47jI59

Swearing.

Profanely, fee Offenders Crim'irtal.

Swine.

,

To be yoked and ringed from the ift

oi Jpril to the 15th of Oifoier.

For what Caufes they may be im-

pounded.

Kot replieved in 48 Hours, may be

Tip^m'iied and fold. (See Cattle.

j

See Navlfl Stores.

F^i

37

120

37

•193

150

195

274

37

19'43

43

44

226

227

46

79

145

TTALES-MEN.
See Jurors. 95596,98

Tallow-Chandlers,
Work-Houfes fet up in improper Pla-

ces. (See Nufances.j

Tanners.
. Adt to regulate them. (See Leather.^ 76

219

86

86

170
V

84,170

Taf.
•

Tavcfn.
Keeper to be approbated by the Sc- ")

left-Men, and licenced by the ( 12, 170
Quarter-Scflions. ->

To enter into Iv-ecognizance and the

Form. 84
To be fuitably provided for Enter-

tainment of Traveller*. 84,170
Their Houfes to be infpe<51et1. 56
Licence forfeited, and Pehalty on tlie

Keeper, in Cafe. 12,56,253
Debts contracted by the Inhabitants ot -j

the fame Town forVifluals orDrJnk
above ten Shi/lings forfeited.

Not more to be licenced than needful.

To be upon publick Roads and Places

of great Refort.

Refufing to entertain Travellers, to

forfeit their Licence.

Not to entertain Tovfn Dwellers un-
feafonably.

Not to entertain Servants or fufFerMu-
fick, Noife or Diforder. 84, f70

Not to entertain Pedlars. aj3
( See Licence.

)

Tenants.

In Eflate where Execution is extended")

on the Rent for Debt and Seilin gi- I

vcn, arc to attorn and become Te- f *
nants to the Creditor in Cafe. J

In cominm to make Partition when re-

quired. 36
Not to make Strip or Wafte v.fith- "y

outNotice, or while Suit for Par- ( 240,241
tition is depending.

See Lands held in Common.
Tenements.

Levied by Execution. (See Eflates

Execution and Equity.)

Thcfr,

Goods taken at Fires and concealed -i

tvvoDays afterProclarhation is made > 169
for thatPurpofe.(SeeImbezeiment. ) J

Perfons convided of Theft, to pay T
threefold Damages, and furtherpu- f 9
nifhed by Fine orWhipping.

Unable to make Reltitution may be
fold.

Admitted to' Bail, to Recognize to the

King, and alfo to the Party injured.

Committed, not to be kept in Prifon

more than 50 Days, unlefs Charges

are fecured.

May be difpofed of to fatisfy Prifon

Fees. (See Prifon.)

Their Accomplices to be punidied.

Convifled a fecond Time.for theValue

oi ftfrty Shillings to fet orrtheGallows

and be whip'd, a thirdTime for the

Value of three Pounds,tQ iu^trDeath.

May be purfued by Hue and Cry.

To be heard and determined by a 1
Judice of the Peace provided the r c

Damage don't exceed foity Shillings. J
See Jufiice of the Peace.

Timber

10

195

140

140
22t

283

II
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165

'9

86

19,22

190

22

Timber.
Not to bs cut or taken off other's

Land. ('See Trefpafs.)

Not to be fold without being firfl; rriea-

fured &c. (See Lumber.)

Tithing-Men.
To be chofen.

Oath and Duty.
Penalty for not ferving.

Toll.

For grinding Meal. (See Millers.)

Town-Meetings.
To be called by the Seledl-Men and
warned by theConftables, or fuch

other Perfon as the Sele6t-Men
fiiall appoint.

To be called at the Requeft of ten

Free-holders.

To be called by a Juftice of the Peace,

in Cafe.

To be regulated by a Moderator cho-

fen by a Majority of Votes.

To be regulated by theSeledt-Mfen irl

the Choice of Reprefentatives. See

Seledt-Men andReprefentatives.

Nothing to be tranfaded but what is

expreffed in the Warrant.

None to fpeak. without Leave firft ob-

tained from the Moderator, or be-

have diforderly, on Penalty.

In March anniverfary Meeting, the -

Lord's Day Aft, & the Ads refped-
(

ing ProfanefSjDrunkennefs & other (

Immoralities to be read.

In March SiMay anniverfary Meeting,

the A61 forLimitation of Adions to

be read.

Towns.
Enabled to raife Monies.

To be provided with Miniflers, and

in Cafe ol Negledt to be fupplied by

the Qiiarter Seffions. (SeeMmifter.)

To be provided with Schools.

Penalty for being unprovided

Schools.

See Schools.

To be provided with Pounds.

Penalty for being unprovided

Pounds.

See Pounds.

To be provided with a Beam
Scales, & a Neft of Tioy Weights ^ 22, 149
for a Standard. 3

To be provided with aStandard -y

for Meafures agrcable to the ^22,266,288
ProvinceStandard. SeeSealer. ^

To be provided withStocks,& Penalty

for being unprovided.

To be provided withAmmunition, and
Penalty for being unprovided. (See

Selea-Men.)
Impower'd to make By-Laws and an-

nex Penalties for Breach of them.
('See Juftice of the Peace.)

To choofe Seled-Men, Town-Clerk,
^

and other Town-Officers in the
(

Month of Manb annually.

with

189

3t

190

169

368

20

16

17

^37^199

trith

79

252

and'

209

41

20

19

Pa ?*

F

May choofe them at any otherMeeting,
in Cafe. j^j

Where no Juftices dwell how fworn. 1 18
JnhabitantsQualification to vote in the")

Choice of Town Officers, and other I

Town Affairs, except for theChoice f ^'^

ofaReprefentative.(SeeTemp.A(5fs.)-'
Having 40 Freeholders and others 7

qualified to vote, to fend a Repre- C 31
fentaiive. ("See Reprefentative.j

Ncu. ForQualification of Voters in the -)

Choice of Reprefentatives : See the V
Royal Charter. ->

Ofncers chofen to be notified by the
Conftable. 19

Neglefting to choofe Seled-Men or
AfTefTors, Penalty. 257

Anfwerable for defedive Colledors or
Conftables. fSee Colledors.j 261

To eftablilh private Ways laid out by
the Seled-Men. 242

To pay the Charge of fick Perfons be- 1
longing to the fameTown, tho' they > 163
refide in othei- Towns,in Cafe. J

To fupport fiich in Cafe of Need, 1
as becomelnhabiiants by refiding 5- i25jI26
12 Months and not warned. 3

See Poor.

Perfons warned out may be carried by
the Conftable in Cafe. 22

To be indemnified from Charge "j

by Mafiers of VefTels who im- ? 125,225
port Paffengers. J

To be indemnified hyTuchasintroduce
Strangers without givingNotice. 2S3, 290

May fue or defend, how to be fum-
moned and how to make anfwer. 52,53

Suits brought again!"!: them, the Writ
to be fervedjoDays before theTrial. 235

Afiefsment for public Charges. ('See

Rates, AlTefsKients &c.)

Townfhips.
Regulated. 18
To be perambulated &Bounds renew-

ed once in three Years. 18,275
Proprietors of new TownOiips be- 7

ing Delinquents, their Rights to? 286,287
he fold to pay Charges. J

SeeLands in Comm.on 5; New Plantations.

Trainings.

See Militia.

Travelling.

On the Lord's Day. See Lord's Day.

Treafon High and Mifprifion of Treafon.

Trials in fuch Cafes regulated. 67

Treafurer.

Province to account with the General

Court. 63
Their Warrants fhall be obeyed by

AfTefTors and Colledors. 258,259
Shall be difperfed by the SherifTof the

County. 259
To fend Certificate to the Clerk of the ")

Seffions when Towns neglect to > 320
choofe Colledors or Conftables. J

May ifluetheirWarrants againlf AfTef-

fors refufmg to afTefs theSums order'd. 258
May
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286

18

165

165,258

60

103
103
188

104

May ilTue tlicir Warrants againfl de

leiSlive Conrtables, and againft de

fe(fHve Sheriffs or Mar(hals.

Shall iffue an alias Execution orWar-
rant, in Cafe.

See Sheriff and Execution.

Of the Cc!ii:!y, his Choice, Duty &Oath.
To account with the General Seffions

of the Peace.

To lay his Account before the Gene-
ral Affembly.

To inforce thePayment of County
^ Taxes in the fame Manner and

by thefame Rules astheProvince

Treafurer is enabled to gather

the Province Tax.
To recover the Penalty for marrying

Perfons contrary to Law.
0/ a Toivn, to be chofen annually and

fworn.

His Duty.
To fue for Fines.

To account annually.

See Temporary A6ls.

Of a Propriety. See Lands held in common
TrefpafTes.

Cutting or carrying off from anyPlace,"J

Wood,Timber, Poles,Grafs,Grain, (

Trees, he. or robbing Gardens or f

Orchards. 81,231,238,250 J

To be tried before ajuftice of the Peace,

if the Damage don't exceed 4oy.

Done byServants or Children to be pu-

nched unlefs paid by their Matters or

Fathers.

Convicilion of Trefpafs not to bar a

Profecution forTheft.

In Aiflions where the Defendant jufti-

fies on Plea of Title. fSee Plea J

In profecuting if it 'appears there was

a Breach of the Peace, the Offender

to be lined.

Throwing open Bars, Gates, Fences,

carrying away Stones, Gravel,Clay,

Sand, &c.
Damage or hurt done to Perfons or

their Eftates by others difguifed.

Breaking the Windows of a Houfe or

otherwife damnifying it or its Ap-
purtenances.

Carrying from any Wharff or other

Place Lumber or other Thin
without Leave of the Owner,

Damnifying Mills, Mill Dams, Houfes
uninhabited &c.

Manner of Convidion.
Done by Cattle in common Fields for

want of fufficient Fence. SceLands
held in common and Fence.

Trefpafs and Ejccftment. Sec Ejeifl-

ment and Writ.

Troopers. Sec Militia.

Truns.
in Land &c. Creation or Declaration

to be in VVriting.

See Frauds.

Trufiecs of Hoph'tnflon.

See Ih^kinjlon,

Tage

261

250

239

82

231

232

lier T
igs.^ 238

243
231

80

242

Trials. -P*^^
^

In civil Caufcs. (See Aflions, Pleas

Cofts&c. 132

Turpentine.

See Naval Stores.

V.AGABONDS.
Wlio are accounted fo.

To be fet toWork. (SeeHoufe of Cor-
redlion.)

Vcflels.

See Mafters of Veffels.

Villages.

See Precindt.

Voters.

At Town Meeting. See Towns.
Ufury. See Intereft.

126

99

w. w
(See

393

135

ARDENS.
To be chofen in every Town

Lord's Day.)

Warranr,

ForAffeffment. ('See Affeffors.)

Of Didrefs&c. (SecExecution. Juftice
of the Peace &c.) 128,131

Wafle.

SeeSuggefiionof Wa(le,Adminiftrators,
Executors, and Strip and Wafte.

Watches Military.

Tlieir Appointment and Regulation.

395405102,103
Watchmen in Towns.
Their Duty, Power &c.

Ways.
High IFiiys to be laid out or altered by

the Court of Seffions.

Laidout fo as to injure thofe who 1
border upon them to be made >• 44,180,282
good.

_ J
Sur-

102,175

43
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Surveyors to be annually chofen, their

Power,Duty &c. ('SeeSurveyors.j

Caufeys, Bridges &c. not kept in fuffi-

cient Repair,anclDaniage occaiion'd

thereby to be made good.

Private Ways to be laid out by the Se-

led-Men.
To be laid out by a Committee of the

Court of Seffions, in Cafe.

Notice of private Ways being laid out

to be given at March Meeting, to be

approved by the Town.
May be altered or difcontinuedby the

Town, faving Right of Appeal to

the Party aggrieved.

Roads, Highways, Private Ways,
-^

Streets &c. encroached upon, to be ^
removed at the Expence of the Of- ^
fender. ("See Nufances.) J

Fences &c. erecSted upon High Ways-j
and maintained for thirty Years, to (.

be the Boundary, unlefs. j
Streets &c. laid out in the Town of

Bofton. See Bojion.

Wears,
Obftruaing thePaffage of Fifli. (See

Fifh and Nufances.^

Weights regulated. See Meafures.

Wharves.
How a iVIeeting of Proprietors may be

called.

Widow.
Not otherwife endowed before Marri- 'j

age, to have one Third of the Per- (

fonal Eftate forever, and one Third f

of the Real Eftate during Life. J
Where there are no Children or legal

Reprefentatives, theVVidow to have

one half the PerfonaI,and oneThird

of tlie Real Eftate. (See Divifion

of Eftatcs.)

To have One Third of the Rents or 1

Profits v/here the Eftate cannot be >

divided. 3

Not to be prejudiced by Wills made
before Marriage.

To be allowed by the Judge of Pro-

bate neceflary Utenfils, Bedding&c.

if not provided for in that Refpect

by Will.

Having fuch Utenfils affigned her the!

Executor or Adminiftrator not to I

account for thein tho' the Eftate f

be infolvent. J

To have her Dower affigned, tho' the

Eftate be Infolvent.

To have her Dower rendered within

one Month after Demand.
Not to be debar'd of her Dower, tho'

• the Lands be fold, unlefs it be with

her Confent.

Thirds recovered by Writ of Dov/er,

Proceedings thereon.

To have Adminiftration committed
her in Cafe.

To maintain the Houfes &c. in good
Repair during her Term.

Page

;,226

44-

179

79,282

242

24.2

273

273

388

162

279

125

"3

163

163

66

123

73

125

4

125

35^

4
113

113

6
mas,

'till 147
;Tefta- ?

To (hare in theEftate of aChild dying
InteTiate and without Wife or Iffue

equally with the Brothers & Sifters

of fuch Inteftate.

Wills,

DevifingReal Eftates to be in Writing
and attefted in the Prefence of three

Witneftes.

Adt of Parliament refpedfing the Attefta-

tio.n of Wills. ;

Within what Time they (hall be pre-

fented for Probate. (See Probate.)

Made beforeMarriage. (SeeWidow.

)

Written not to be Repealed but by
Writing.

Not mentioning a Child born after the.

Death of its Father. (SeeEftates.)

Nuncupative, not good unlefs proved 7
by three Witneffes, if the Sum de- C

vifed be more than thirty Pounds.

Not to be received for Probate
Days after the Deceafe of theTefta
tor.

No Teftimony to be received to prove
fuchWill after lixMonths,except.

,
Of Soldiers and Mariners in Service.

WitnefTcs.

Summon forWitnefTes, See Summons.
Their Allowance and Penalty for not

appearing. 132,133
How to be fummoned before Arbitra-

' tors.

Living thirty Miles diftant from the

Place of Trial, or going Abroad
hov/ to give Evidence.

When fworri, the Advcrfe Party to be
notified.

Refufing to giveEvidence, Penalty.

Ceremony in Swearing.

Their Affidavits to be returned to

Court fealed up.

Affidavit taken in perpetuam rel memo-
riam.

To Bonds and otlrcr Writings.

Wolves.
A6ls xj encourage their being de-

. _
ftroyed. SS'S^^iS^i^ais

Writs.

To be in the Englilh Tongue.
To be in his Majefty's Narhe and!

figned by the Clerk of the Court ?

whence they ifme. J

Shall run thro' the Province.

IfTuing out of Superiour Court to bear

Tefte the chief Juftice.

Out of Infei-ioUr Court to bear Tefte

thefirft Juftice.

To be endorfed by the PlainbifF or his

Attorney.

Where morePlaintifFs than one,theEn-

dorfement of one fhall be fufficient.

Shall not be abated for Circumftantiai

Errors.

On mean Procefs (hall .be ferved

Days before the Court v/here the

are returnable.

Againfl

'1 64,

'4?
ley

I

6
6

232

312

312

64
312

133

64

64
64

132

9^>97

95

128

128

181

251

132

96,98
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Pare

Agaiiift the Sheriff or Marflial to beT
<lirfrted to the Coroner and ferved V- 113

by liim. 3
ShciifforMarflial being Plaintiff, may '7

bo directed to the Coroner, and ?• 197
fcrvcd by hiiTi. J

V/here the Sum fued for is under ten 1

'Pounds, may be direcfted to a Con- > 96

liable. ->

Urought againft Towns and Proprie-

tors how to be fcrved. •

53
Brought againft Towns & Proprietors t

to be ferved 30 Days before the (. 235
Sitting of the Court. j

Writ for calhng the GeneralAffembly,
Form of it. 78

Writ of Attachment,Form of it. 127
Not to run againft the Body of Exe-

cutor or Adminiftrator, unlcfs. 146
Brought in Ejedment, only the De-

fendant's ov/n Bond to be required. 242
Original Summons, Form of it. 127
May be ferved by leaving an attefted

'

Copy. 281,2

Summons where Goods are attached,

Form of it. 127,128
Writ of Execution, Form of it.

Writ oi habere facias pvffejftonemf.¥oxvi\

thereof.

Writ of Replevin, Form of it.

W'rit of Scire Facias to ifiue againftBail

on the Avoidance of Principal.

Shall be -made out by Clerks of Supe
riour and Tnferiour Courts on for

feited Recognizances.

One Form of Writ of Scixe Facias.

Manner of Service in fuct» Writ.
To iffue on Judgment foi the Forfei-

ture of a Penalty in or« ir to award
Execution for Damage iriling after

fuch Judgment of Forfei wre.

Writ of Dower, Formcf it.

Manner of Service.

OnJudgment for Dower, Form of the

Writ of Seifin.
,

Writ of Partition may be brought by
Coparceners, joint Tenants, orTe-
riants in Common.

Writ of Venire Facias to be ifTued by
the Clerk of the Inferiour Court.

By the Clerk of the Supcriour Court.

12»

129
217

',37

86,8)^

129
122

277

124
122

124

36

96
98

When they (hall be returnable in the

fevcral Inferiour Courts.

Writs of Review brought by both Par-

ties to be committed to the fame

Jury.

Writs may be iffued by Juftices m
Alatters triable betore them

Page

\

:;o2

216

Forms ot fuch Writs.

Such Writs fhall be ferved feven Days

before the Time of Trial.

i30>i3i

^

N. B. The foregoing TaUt^tt^tuds to Tage 396 (Jiicludiiig it\and no further.

ACTS
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Anno ^^^«/ G U L I E LM I f/ M AR I iE,Regis etRegin£,Qn^no. 1692.

I20uilUtn0 tDttl) ^tone o? Brtcli.

<sim

A6ts and Laws^
Parted by the Great and General Court orAflembly oftheProvince

of the Majfachufetts-Bay in New-England : Begun and held at

Bo/ion the eighth of June 1692. and continued by Adjournment
unto the twelfth Day of OBober following.

C H A P. I.

An Ad for building with Stone or Brick in the Town of

Bojion, and preventing Fire.

rHERE AS Great ''Defolations and Rutns havefundryTimes hap-

pened by Fire breaking out in the Town of Bofton, principally occa-

Jioned by Reafon of the joining and nearnefs of the Buildings, being

moflly of Timber, and covered with Shingle :

For the better preventing of fuch Accidents for the future, and Damage and

Lofs thereby :

Be it ojtiaiiie& anli etiatteti lip t^e (Bofieunour, Council ann Kepitfen^

tatitsee, contjcneti in dBtnecal Ccurt 0? acCemblp, aiiQ it 10 tnactcti bv tjje

Siurgojitp of t|)e fame, That henceforth qo Dwelling-Houfe, Shop, Ware-

Houfe, Barn, Stable, or any other Houfing of more than eight Feet in Length,

or Breadth, and feven Feet in Heighth, ftiall be erefted and fet up in BoJJon,

but of Stone or Brick, and covered with Slate or Tile ; unlefs in particular

Cafes where Neceflity requires, being fo judged and {jgnified in Writing under

the Hands of the Juftices and, Seleft-Men of the faid Town, or major Part of
both ; the Governour with the Advice and Confent of the Council, fhall fee

Caufe to grant Licence unto any Perfon to build with Timber, or cover with

Shingle : And if any Perfon fhall prefume to creft, or caufe to be erefted, any
Frame or Building contrary hereto ; upon Conviction thereof, before twojuili-

ces of Peace {QuorumUnus) fuch Building fhall be deemed a commonNufance,
and the Owner of fuch Frame or Building fliall enter into a Recognizance to

demoiifli the fame ; and in Default of entring into fuch Recognizance, fhall be
committed to Prifon, until he do caufe the fame to be demolifhed ; or elfe fuch

Building fliall be demolifhed by Order of the Quarter Seflions of the Peace
within the faid CouRty, and the Charges thereof to be levied by Diftrefs, and

Sale of fuch OfTendsrsGoodSjbyWarrant from the Court of Quarter Seflions.

A 2 an&

Preamble.

iz.W.Ci.'i.
10. Janca..!.

i6 G.z.ca. 3.

25 G. z.ca. 2.

Buildings in

Bofion to be of
Brick orStone,

and covered

with Slate.

Governour
andCouncil to

grant Licence

to build with

Timber in

Cafe.

Penalty for

tranfgreffing

this Aa.
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2lDtniiuii:ratit)!i of JiUeGatc enates.

&c.

A Jury to af-

cenain the

Patty Wall
to ftand half

an^ it is fltrtfltc 0'.!)Crct) aitti cnaXfO, Tlaat in all voU and unbuilt Places

J'iftices End vvhiclifliall hereafter be improved foiBuikling.or when at anyTime any totalCon-

J^electMcnio fumpcion or Dcfolationfliall happen in any Street orLane within the faidTown,
layoatStrccts it flvali be in the Power of the Jufliccs of the Peace of faid Town then in

being, together with the SelcftMen, or the major Part of both
; to (late and

lay out fuch Streets, Ways and PalTages, as may be mofl for the Conveniency
and Accommodation of the Place ; as alfo where any Defolation has happened,

to regulate and enlarge other narrow and crooked Lanes or Padages. And where
any particular Pcrfons fliall have their Land taken away or leffened thereby, a

Value of any Jury of twelvc Men fliall be appointed by two Juftices of ths Pcacc,and fworn
Pcrfons Land to Afcertain the Value thereof, to be paid by the Perfon, to whofe Land the

g '

to any
(:^mQ ^M bc added, or by the Neighbourhood, or Town, in Proportion to the

Benefit or Conveniency any fhall have thereby. And every Perfon building as

aforefaid with Brick or Stone, fhall have Liberty to fet half his Partition AVall

in his Neighbours Ground, fo that her leave toothing in the Corners of fuch

in the Neigh-
^"^^''^ for h's Neighbour to join iinto, who when he fhall build, fuch Neighbour

hoursGround adjoining, fliall pay for one half of the faid Partition Wall, fo far as it fhall bo

built againd. And in Cafe of any Difference arifing,the Seleft-Mcn fliall have

Power to appoint meet Pcrfons to value the fame, or lay out the Line between
fuch Neighbours.

^ndzvhereas feveralHoufes and otherBuildings have been eroded andpt up

fince the Tear 1688, contrary to the Law made by the General Court of the

AlafTachuietts Colony :

Bit 10 Ijcrcli? OjDaine!) antJ ennttctr tv t^e autlja'itp afa^efaia, That every

Owner of fuch Houfe and Buildings fo fee up, contrary to faid Law, fliall caufc

the fame to be covered with Slate or Tile ; or otherwife fuch HoufcsorBuild-
ings fliall be deemed a common Nufance, and the Owner thereof proceeded

againft accordingly.

aiiU bt it furt&cr enartcti atiti tictlarcU li^ tfie Slmfion't? afo?craiti, That
Two or three when any Fire fliall happen to break out either in Bojlon, or any other Town

Mifitar*^ and
^"^^'" "^^'^ Province, two or three of the chief military or civil Officers of the

Civil Officers f^"''^ Town, fliall, or may, and hereby are impovvered to give Direftions for

to order the the pulling down,or blowing up any fuch Houfe or Houfes that fliall be by them
pulling down adjudged meet to be pulled down or blown up, for the flopping and preventing

of Houfes^ to''
'^^ further fpreading of the fame : And if it fliall happen that the pulling down
or blowing up any fuch Houfe or Houfes by the Direftions aforefaid, fliall be

the Occafion of flopping the faid Fire, or that the Fire flop before it come to

the fame ; that then all and every Owner of fuch Houfe or Houfes, fliall

receive reafonable Satisfaftion, and be paid for the fame, by the red of the In-

habitants, whofe Houfes fliall not be burnt ; who are hereby impoweretl to make
fuch Rate or Rates for the raifing and levying fuch Sum and Sums of Money
as fhall be thought convenient by the Seledt-Men and Jullices of faid Town
for that End.

Provided always, That if the Houfe where the Fire fliall firfl begin and

break out, fliall be adjudged fit to be pulled down or blown up to hinder the furr

ther fpreading and increafe of the fame ; that then the Owner of fuchHoufe fhall

receive no manner of Satisfaftion for the fame : Any thing in thisAft contained

notwithftanding.

flop Fire.

For which
the Owners
fhall.be paid.

Provifo.

Preamble.

C H A P. II.

An Ad for the Settlement and Diftribution of the Eftates

of Inteftates.

WHEREAS EJlates in thefs Plantations do confifl chiefly of Lands

which have beenfubdued and brought to Improveinent, by the Induflry
'

and Labour of the Proprietors, with the Ajjijlance of their Children, the

younger Children generally having been longefl and mofi ferviceable unto their

Parents in that Behalf : who have not Perfonal Eflate to give out unto them

in Portions, or otherwife to Recompence their Labour :

IBe
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pri'fciuatitJCS conbenEa in (Benecal Couct o? aUcntlil^, aiiD it is ojtiaincii hv ^3 *"' 2.ca.6.

tJIC ^UiljajitP of tijc faiHe, That every Perfon lawfully feized of any Lands, „ ^

Tenements, or Hereditaments within this Province, in his own proper Right in ^f L^n^jj j^

Fee Simple, /hall have Power to give, difpofe, and devife, as well by his laft Fee fimple

Will and Teftament in Writing, as otherwife by any AtT: executed id his Life, ^}y difpofe

all fuch Lands, Tenements and Hereditaments to and among his Children or ^^^v^-.j
"^"^

others, as he lliali think fit at his Pleafure : And if no fuchDifpofeion, Gift or ' '' '

Devife be made by the Ovvtier of any fuch^ Lands, Tenements and Heredita-

ments ; the fame fliall be fubjeft to a Divifion, v;^ith his Perfonal Eftate, and be

a like dinHbuted, according to the Rules herein after exprefled for inteftate Adminiftraci-

Eflates. And when and fo often as it fliall happen, That any Perfon dies In- on to the

teftate, Adminiflration of fuch Inteftates Goods and Eftate flaall be granted unto Ellate of l^-

theWidow or next of Kin to theInteftate,or both,as thejudge fbrProbate of Wills,
'^^^^^^l

''°^^,

and grunting of Adminiftrations fliall think fit,who fhali thereupon takeBond with
"

Sureties in manner as is directed by the Statute of the twenty fecond and twenty

third of C/^ar/fJ- theSecond ; and fhall and may proceed to call fuchAdminiftrators "' '°

to Account for, and touching the Goods of the Inteftate : And upon ducHearing

and Confideraftion thereof, (Debts, Funeral and juft Expences of all Sorts being

firlt allowed) the faid Judge fhall, and hereby is fully impowered to order and j^.- ., .

make a juft Diftribution of the Surplufage, or remaining Goods and Eftate, as of Inteftate

^e^-Real as Perfonal, in Manner following : That is to fay, One third Part Eftates.

: cf the Perfonal Eftate to the Wife of the Inteftate for ever, befides her Dower
or Thirds in the Houfes and Lands during Life, where fuch Wife fliall not be 8 G. 2. ca. i.

otherwife endowed before Marriage ; and all the Refidue of the Real and Per- '^*^'^'

fonal Eftate by equalPortionsio and among hisChildren, and fuch as fliall legally q^^„^ ca 2.

reprefent them
;

(if any of them be dead) other than fuch Children, who fhall

have anyEftate by Settlement of the Inteftate in his Life-time equal to the others

Shares. Children advanced by Settlement, or Portions not equal to the others ^ G^^-ca. 3.

Shares, to have fo much of the Surplufage as fhall make the Eftate of all to be
equal, except the eldeft Son then furviving, (where there is no Iftbe oftheFirft-

born or of any other elder Son) who fliall have two Shares, or a double Portion

of the whole ; and where there are no Sons, the Daughters fliall inherit as Co-

perceners. The Divifion of the Houfes and Lands to be made by five fuffici-
4G«.2.i',ca.3.

ent Freeholders upon Oath, or any three of them, to be appointed and fworn by
the Judge for that End : Unlefs where all the Parties inierefted in any Eftate

being legally capable to aft, fhall mutually agree of a Divifion among them-
felves, and prefent the fame in Writing under their Hands and Seals : In which
Cafe, fuch Agreement fliall be accepted and allowed for a Settlement of fuch

Eftate, and be accounted valid in Law, being acknowledged by the Parties fub-

fcribing before the Judge, and put upon Record.

Provided nevertkelefi. That where any Eftate in Houfes and Lands cannot Houfes and
be divided among all the Children, without great Prejudice to, or fpoiltng of the Lands not ca-

whole ; being fo reprefented, and made to appear unto the faidjudge,thejudge P^ble of Di- .

may order the whole unto the eldeft Son, if he accept it, or to any other of the
^'fi°"> to^^

Sons fucceffively, upon his refufal : He paying unto the other Children of the the eldeft Son
Deceafed, their equal and proportionable Parts or Shares of the true Value of he paying out

fuch Houfes and Lands ; upon a juft Appraifement thereof, to be made by three proportiona-

fufficient Freeholders upon Oath, to be appointed and fworn asaforefaid.oreiv- ,^ t"^i*?.,
JO •

1 r r ' rj-. , ^.,' o theotherChil-
ing good becunty to pay the lame in lome convenient 1 ime, as the laid judge jfen.

fliall limit, making reafonable Allowance in the Interim, not exceeding fix per
Cent fer Annum And if any of the Children happen to die, before he or flie r q
come of Age, or be married ; the Portion of fuchChilddeceafed,fliall be equally

divided among the Survivors.
'

- inCafet'iere

And in Cafe there be no Children, nor any legal Reprefentatives of them, then benoChildren

one Moiety of the Perfonal Eftate, fliall be allotted to theWife of the Inteftate "^f^'^S-^'. Re-

fer ever ; and one Third of the Real Eftate for Term of Life. TheRefidue both fhem" thTE-^
of the Real and Perfonal Eftate, equally to every of the next of Kin of the In- flate to be dI-

teftate in equal Degree, andthofe who legally reprefent them. No Reprefen- 'otted to the

tativcstobe admitted among Collaterals after Brothers and Sifters Children.
Wife and nex:

And
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And if there be do Wife, all Ihall be diflrlbuted aiDong the Children, and if no

9 '*""'«• z- Child, to the next of Kin to the Inteflatein equal Degree, and their legal Repre-
fentatives as aforefaid, and in no other Manner whatfoever. And every one to

whom any Share fliall be allotted, fliall give Bond with Sureties before the faid

judge of Probate, if Debts afterwards be made to appear, to refund and pay
back 10 the Adminiflrator, his or her rateable Part thereof, and of the Admini-
flrators Charges. The Widows Thirds or Dower in the Real Eftate.at the Ex-
piration of her Term, to be alike divided as aforefaid, faving to any Perfon ag-

Rwhtof Ap- grieved at any Order, Sentence orDecree made for theSettlement and Diflribu-

See Lxpfana-
"°''^ °^ anylntellate Eftate,theirRight of Appeal unto thcGovernour and Council,

tory Act^ty. every Perfon fo appealing, giving Security to profecute the Appeal with EfTcft.

UiM ca. 20. 23c it fuctjicc cnnctcO tij tljC autJjOjirp afoefai'D, That if any Executor

or Executors of the Will of any Perfon deceafcd, knowing of their being fo
Executors to named and appointed, fhall not within the fpace of thirty Days next after the

^o^'^'^uhtobe
^^'^^^^^ of t'''c Tcllator, cjufe fuch AVill to be Proved and Recorded in theRe-

ir.ade in thirry gificr's Office of the fame County where the deceafed Perfon laft dwelt ; or pre-

Days nex: af- fcnt the faid Will, and declare his or their rcfufal of the Executor/hip : every
ler tneieila- £xccutor fo nealcctinff of his or her Trufl: and Duty in that Behalf, (without
tor S lJ'"3'h -r^ *~

j'.iit Excivfe made and accepted for fuch Delay) Ihall forfeit the Sum of Five

Fena!-y for
J'^ur.(/s per Month, from and after the Expiration of the faid tiiirty Days, until

:Nf'!ect, I'C or they fiiall caufi: Prub.itcof fuch Will to be made, or prefcnt the fame as

aforefaid : Every fuch Forfeiture to be had and recovered by Action or Infor-

mation, in the Infcriour Court of Pleas, in the fame County ; and to be difpofed

of, one Moeity thereof to the Ufe of the Poor of theTovvn,whcre the deceafed

Upor, rcfii''a!, Perfon laft dwelt ; and the other Moiety to him or them that /hall inform and
A.im!nftraii- fue for the fame. And upon any fuch refufal of theExecutor, orExecutors, the

Zt°JclT' J^'^'ge fliall commit Aiiminiftration of the Eftate of the Deceafed. Cum Tcjla-

Ttjlamento an- ^nento annexo, unto the Widow or next of Kin to the Deceafed, and upon their

ne.\o. Kefufal, to one or more of the principal Creditors, as he fhall think fit.

And if any Perfon or Perfons fliall alienate or embezel any of the Goods or

Executors by Chattels of any Perfon deceafed, before he or they have taken out Letters of
wrong. Admininration, and exhibited a true Inventory of all the known Eflate of the

Party deceafed ; every Perfon or Perfons fo afting, fhall fland chargeable, and

be liable to the Actions of the Creditors and other Perfons grieved, as being Exe»

cutors in their own wrong. And the Judge fhall caufe a Citation to be made out

unto the Widow, or next of Kin ; and upon their neglcft of Appearance or Re-
fufal, may commit Adminidration of any fuch Eftate, to fome one or more of the

chief Creditors, if accepted by them, or others, as he fliall think fit, upon their

Refufal.

- CHAP. III.

An A61 for Prevention of Frauds and Perjuries.

Aaof Palia- "TpOif Prevention of many fraudulent Pradices -which are commonly endea-
ment, 29 Car. j-t

.-jrjuj-gj /^ /,^ upheld by Perjury, and Subornation of P^erjury :

4^.&Mca6. i5e itcnartcb anli oi'iaincti hv tijc ©obcrnour, Council aii& Kcprcfcnta--

8^ ca. 3. tibts, tonljcncD in (iJencral Court, anU bv the autijontp of tbc fame, That
31 G..2.ca.6

|-^^^^ ^^^ ^j-^^j. j|,(.i3(^ Djy of 'J^ecember in this prefent Year one Thoufand

fix Hundred ninety and two : All Leafes, EOates, Interefls of Freehold, or

Parole Leafes Term of Years, or any uncertain Intcrefl of, in, or out of any Mefruages,Lands,

FrlhT.ld^lhall
Tcnements,or Hereditaments, made or created by Livery and Seifin only,orby

havecheForce Parolc. and not put in Writing and figned by the Parties, fo making or creating

ofEilaiesat of thc fame, or tlieir Agents thereunto lawfully authorized by Writing, fhall

Will only.
Y\ivc thc Force and EfRft of Leafes, or Effatcs at Will only, and fhall not ei-

ther in Law or Equity be deemed or taken to have any other or greater Force

or EfTcft ; any Confideration for making any fuch Parole Leafes or Effates, or

any former Law or Ufagc to thc contrary notwiihf^anding.

Except nevcrthclefs, All Leafes not exceeding the Term of thrceYears from

^ot^reed^n' '1^^ niaking thereof, whereupon thc Rent refcrvcd to the Landlord, during fuch

"hTeeVcrrs&o Term, fhall amount unto two third Parts at the leafl of thefuH improvedValue

of the Thing dcmifed. And
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ifrauBS anh ptxinxiti

And moreover, That no Leafes, Eftates or Interefts, cither of Freehold, or No Leafes or

Term of Years, or any uncertain Intereft of, in, to or out of any MelTuages, p'^^'Pi?^

Lands, Tenements or Hereditaments, fliall at any time after the faid laft Day of
g^'^^jg^o^f^jj..

"December, be afligned, granted or furrendred, unlefs it be by Deed or Note in rendred by

Writing, figned by the Party fo affigning, granting or furrendering the fame, or Word,

their Agents thereunto lawfully authorized by Writing, or by Aft andOperation

of Law.

ant! lie It ftirtficr cnaCtcB lip t\)t atltljOJlt)' afcjcfaiU, That from arid after Promifes and

the faid lafl Day of 'December, no Aftion fhall be brought whereby to charge j^g'^^" ^^^

any Executor or Adminiftrator upon any fpecial Promife to anfwer Damages out ^ "° ^'

of his ownEftate, (2) or whereby to charge the Defendant upon any fpecial Pro-

mife to anfwer for the Debt, Default or Mifcarriages of another Perion, (3) or to

charge any Perfon upon any Agreement made upon Confideration of Marriage,

(4) or upon any Contraft or Sale of I-ands, Tenements or Hereditaments, or

any Intereft in, or concerning them
; (5) or upon any Agreement that is not

to be performedwithintheSpace ofoneYear from the making thereof
; (6) unlefs

the Agreement upon which fuch Aftion lliall be brought, or fomeMemorandum
or Note thereof fhall be in Writing, and figned by the Party to be charged

therewith, or fome other Perfon thereunto by him lawfully authorized.

anti lie it further cnatteti bv t^e aiitriojitp afojcCtiiiJ, That from and after
Yit^,-^^^^ ^^

the faid lafl: Day of De'ejnber, all Devifes and Bequefts of any Lands or Te- Lands to be
nements, fliall be in Writing, and figned by the Party fo devifing the fame, or in Writing &
by fome other Perfon in his Prefence, and by his exprefs Direftion, and fhall be attefted by

aitefled and fubfcribed in the Prefence of the fiid Devifor, by three or four ere- \J-^^ °l
"""^

dible Witnedes, or elfe fhall be utterly void and of none EfTeft.

And moreover, No Devife in Writing ofLands, Tenements orHereditaments,

orany Claufe thereof, fhall at any time after the faid laft Day of'December, be re-

vocable, otherwife than by fome other Will or Codicil inWriting, or otherWriting

declaring the fame.or by burning,canceHing,tearing,or obliterating the fame by the

Teftator himfelf, or in his Prefence, and by his Direftion and Confent
; (2) But Howthefame

all Devifes and Bequefts of Lands and Tenements (liall remain and continue in *^^" ^^ "''°"

,
full Force, until the fame be burnt, cancelled, torn or obliterated by the Tef- ^^ *

tator, or his Direftion in manner aforefaid,or unlefs the fame be altered by fome

other Will or Codicil in Writing, or other Writing of the Devifor, figned in the

Prefence of three or four Witnefles, declaring the fame : Atiy former Law or

Ufage to the contrary notwithftanding.

3150 be t'rfunftcr enartcD "lij? tljc autgojitp afojefaiti, That from and after ah Deciara-

the faid laft Day of December, all Declarations or Creations of Trufts.or Confi- tions or Crea-

denccs of any Lands, Tenements or Hereditaments, fhall be manifefted and "°"' ?^ ^''?'*

proved by fome Writing figned by the Party who is by Law enabled to declare ^

fuch Truft, or by his laft Will in Writing, or elfe they fliall be utterly void

and of none EfTeft.

Provided alway. That where anyConveyance fliall be made of any Lands or

Tenements, by which a Truft or Confidence fhall or may arife or rcfult by the
""""« •'"'ifing.

Implication or Conftru6lion of Law, or be transferred or extinguiflied by an Aft extinsuilhed

or Operation of Law, then, and in every fuch Cafe, fuch Truft or Confidence by Implication

fliall be of the like Force and Effeft as the fame would have been if this Aft of Law ex-

had not been made : Any thing herein before contained to the contrary notwitli- "P""-

ftanding.

ilnti lie itfUCtljci* Cltaxtei?, That all Grants and Aflignments of anyTruftor
Confidence, Ihall likewifebe in Writing, figned by the Party,granting or afllgn- Aflignments

ingihe fame by fuch laft Will or Devife, or elfo fliall be utterly void and of l^^"""?
.''!*''

•no- n be in Wntins;,
none Effeft.

*"

and be it furtSec cnattcli 6i> t|)C autfiojitw afojefaiti, That from and after

'the faid laft Day ofDecember, NoContraftfor the Sale of anyGoods,Wares and Contraft for

Merchandizes, for the Price of Ten Pounds, or upwards, fhall be allowed to be Saleof tloods

good, except the Buyer fliall accept Part of the Goods fb fold, and aftually re-
o7mo"re"""'''

ceive the fame, or give fomething in Earneft to bind the Bargain, or in Part of
Payment, or that fome Note or Memorandum in Writing of the faid Bargain,be

made
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tj 3i;^3mcnts anl5 ^^ecrittonS-

c

made and (igncd by tlic Parties to be charged by fuch Contraft, or their Agents
thereunto lawfully authorix.ed.

Andfor Prevention offraudulent Pradiccs in fetthigup nimcubati'veTPllls

,

'ofbich have been tl}e Occafion ofmuch Perjury :

11?0 it Cnactca lip tyc SllltljOjitp afojefafO, That from and after the aforefaid

XT • Jail Day of 'Di'avwifr, no nuncupative Will fliall be cood, where the EftateNuncupative , ,
•'

,

i i ri n I , tt i r cfi r^ , ,

-^noki-

Willnot robe ^'''Cieby beqiicathtd, Inall exceed the Value or 1 htrty Founds, that is not

good for a- proved by the Oaths of three WitnelTcs, (at the leart) that were prefent at the
b'jve the va- niaking thereof, nor unlefs it be proved that the Teftator at the time of pro-

rminds ihans
"o^i"cing the fime,, did bid the Pcrfons prefent, or fome of them bear Witnefs

not proved by that fuch was his Will, or to that Effeft ; nor unlefs fuch, nuncupative Will
the Oaths of were made in the time of the lafl; Sicknefs of the Deceafed, and in the Houfe

'''^jrf

^^"'
"^ '^'5 o"" t'^*^'"" Habitation or Dwelling, or where he or fhe hath been Refident,

for the Space of ten Days or more, next beffire the making of fuchWill,cxcept

where fuch Pcrfon was furprized or taken fick being from his own Home, and
died before he returned to the Place of his or her Dwelling,

No Teilimo- 3»lli be It fuutSjcr tnattcl). That after fix Months pafFcd after the fpeaking

ny to be re- of the pretended tcflamentary Words, no Teftimony fhall be received to prove
ceived to a,^y -Will nuncupative, except the faidTeftimony,or the Subfiance thereof were

V/t'i\fte'r fix
<"°'''^'^^'"^^ ^° Writing within fix Days after the making of the faid Will.

Month', ex- fSi^u [if \i fuctilCU tuactciD, That no Letters Teftamentary.or Probate of any
cc-pt, &c. nuncupative Will, fliall pafs the Seal of any Court, till fourteen Days at the

p ,

J.

leaf! after the Dcccafe of the Teftator be fully expired, nor Ihall any nuncu-

Noncupative P^tive Will be at any time received to be proved, unlefs Procefs have firft iflucd

Wilis. to call in the Widow, or next of Kindred to the Deceafed, to the End they may
conteft the fame, if they pleafc.

SntJ lie it furtJ)ei' jnatteli, That no Will in Writing, concerning any Goods

No wntten or Chattels or Perfonal Eftate, fhall be repealed ; nor fhall any Claufe Devifo

Will to here- or Bequeft therein, be altered or changed by any Words, or Will by Word of
pealed but by Mouth only, except the fame be in the Life of the Teftator, committed to

cent &c'
^^ Writing, and read to the Teftator and allowed by him, and proved to be fo

done by three Witnelfes at the leaft.

Sold'ers and Provided akvays, That notwithftanding this Aft, any Soldier being in aftual

WiUsexceoted Military Service, or any Mariner or Seamen being at Sea, may difpofe of his

Moveables, Wages, and Perfonal Eftate, as he or they might have done before

the making of this Aft.

CHAP. IV.

An Ad for affirming of former Judgments, and providing

for Executions.

Preamble. ^r\
J
HEREAS uponTriah had i?i the late Courts ofJudicature within the

ySl fevcral Colonies, now by their Majeflies Royal Charter united and In-

corporated into oneProvince, by theNafne ofthe Province ofthe M:i(('Az\\\i{'etx.%-

Bay
;
fevcral Judgments -were obtained, of which Execution remains to be

done, andfome others are depending by Appeal, according to the Courfe and
PraSlice of the Courts then in being :

To the End that there be no Failure of Jufticc for want of a due Courfe of

Law, for the profecuting, obtaining and levying of the fame

:

15c it cnacteti anJj ojOaincti bj? tljc dDotcrnour, Couiitil aiiD EcprtfcnMc

riftc?, foubencD jit (IDencral Cotirt oc ^CemMji, aria ' ? tf)c autJjontj? of tl)e

fame, .That where anyAppeal as aforefaid is depcnding.having not been heard

;

every fuch Appellant fnall have a Summons from the Clerk of the Supcriour

Court, unto the advcrfe Party, to be fcrved upon him feven Days inclufive be-

fore the Court's Sitting, requiring him to appear at the firft Superiour Court,

ro anfwer the faid Appeal ; where the fame Ihall be heard and tried according

ro former Ufage upon the firft Evidence and no other : And the Judgment to

be

•<«
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be afSrnieJ or reverfed as the Cafe fliall there be judged upon Trial. And if

the Appellant negleft to appear, or profecute his Appeal, the former Judg-

ment fliall be affirmed, and Execution awarded accordingly.

^nU it t0 furtj^ec enatteti bp tfieSlutljoritp aforcfaii). That wherejudgment

has pafTed in any County Court, or Court of Commliri oners, a dExecutionhas

not been 'taken out a nd levied for fatisfying of the fame ; the Party for whom
any Judgment was fo given, his Executors or Adminiftratoi's fhall have a Wrir

of Scire Facias from the Clerk of the InfcriourCourt of l-'leas within the fame

County in which fuch Judgment was obtained, unto the adverfe Party to appear

before the faid Court, to fhew Caufe (if any there be) why Execinion fliould

not iffue forth. And in Cafe of Non-appearance, or that fufRclent Caufe be

not fliewn to the Court, the former Judgment fliall be affirmed, and Execution

granted accordingly ; the Cofl of this Trial to be added unto the fan;^ ,; -Pro-

vided, that the faid Writ of Scire Facias be fervcd feven Days inclullve be-

fore the Court's Sitting.

anti tie I't further cnattcti bp t!jC antljOU'tJ afojErai!), That after one Year No Execution

expired next after giving judgment in any Court of Record within this I'ro-
''' '"°^^ ^j

vince, no Execution for fuch Judgment fliall be iffued out, until a Writ of
g^j[.'tgQ\,^it[,^

Scire Facias hath been granted out of the fame Court, and ferved upon the out a Sdre

adverfe Party, as is before direfted, or left by the Sheriff, his Under- Sheriff or /""«'•

Deputy, at his Dwelling, or hlace of afual and lafl Abode, requiring him to

appear and (hew Caufe (if any he have why Execution ought not to be done.

And upon his Non-appearance, or not fhewing of fufficient Caufe as aforefaid^

the Court fliall thereupon award Execution.

^ C H A P. V.

An A£l for Regulating the Aflize of Caflc, and preventing

Deceit, in packing of Fi£h, Beef, and Pork for Sale.

'C it ojtiameti anii cnactetj 6p ti)c (Ipoticcnour, eDouncfl anti IR^prefctx-- ACizeofCafe.

titjj0, in (!5eneral Court adcmlilcti, anD faji tfjeaiitijojitj? of tlje fame.
That from and after the firfl Day of "Decemker next, all Sorts and

Kinds of tight Caflc ufed for any Liquor, Fifli, Beef, Pork, or any other Com-
modities, within this their Majefties Province, fhall be of Loyidon A/Iize. That
/J foyoyjButts to contain oneHundred and twenty fixGallons; Puncheons, eighty

fourGallons ; Hogfheads, fixty three Gallons ; Tearfes, forty two Gallons ; Bar- Gagers to be

rcls,thirty oneGallons and an half: And made of found well feafoned Timber,and
^^^^"'"ote

free of Sap. And that fitPerfotjs be appointed from time to time.in allPlaces need- mark'd by the

ful,to view and gage all fuchCaflc ; and fuch as fhali be found of dueAflizefliallbe Gager

;

marked with the GagersMark ; who fliall have for hisPains,/(?«r Penceper Ton :
^'^ *'^^-

And everyCooper fliall fet his diftinftBrandMark on his ownCaflc ; onPenaky of fol7vfaX-
forty Shillings. And whofoever fliall put to Sale any new Cafk, being de- tinft brand

fcftive either in Workmanfhip, Tliiiber, or Aflize, as aforefaid ; upon Proof Mark.

thereof made before ong Juftice of the Peace, he fhall forfeit fuch Caflc, and be 5^?*^'^^

fined the Sum of ten Shillings.
forfeited

*

ainli lie it furt{)er fnacteU lij t!je 2lutSo?ftj? afo?efaiti, That thejuflices of the

Peace.at their firfl;GeneralQuarterSe{rions,to be holden in each refpeftive County Quarter SefTi'-

within this Province, fliall yearly, in every Town needful thereof, choofe and qI
'"^s a^a"'

appointa fit Perfon or Perfons, to be Gagers and Packers,and them to fwear to Packe7s,^and
the due Execution of their Office : which if anyPerfon fo appointed,fhall refufe, fwear them,

he fhall pay the Sum o? forty Shillings ; and another fliall be chofen and ap-
pointed in his Stead. And every Gager and Packer fhall take Care that all Penalty of
Cafk in which he packs Beef, Pork, Mackarel, Fifli, or other Goods committed R^fafal.

to his Care, be of true and full Aflize, and that he pack the fame in no other
Caflc whatfoever

; on Penalty often Shillings for ev^ry Caflc by him packed. Ten Shillings

that is or fhall be'defeftive'in thatRefpeft. And if anyof the before mentioned Penalty for

Provifions fliall be packed into half Barrels, or Firkins, the fame fliall be made P^'^'^'^S'" a

in Proportion to the Aflize aforefaid ; and be marked by the Packer. dL A^ffize"

B
~
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^ndfor the prcventhifr of Fraud and 'Deceit in the packing ofpickledFijh,
Beef and Pork to be put to Sale :

The whole 3i5e it fiirdjcr cnalc^^ bv t\)t ~aitf<tiV\tv ofiijrfnt!), That in everyTown, where
hall' and q liar- fuch Goods are pack'J up fur Sale, ihe Gager or Paclv^r of fuch Town or of
terof iVJeat [ii^ Xowii wherein they are pur to Sale, or niippecl,lliall {ce that it be well and

and n^l^diT' '''"'^^'"ly performed : That is ta fay. Beef and r'ork the whole Half and Quar-
beft Icf: ojt. tcr, and fo proportionably, that the beii be not left out ; and fo FiQi andMacka-
Fidi to b.- a'l rel, that they be packed all of one Kind ; and that all Calks fo packed be full,
of cneK.nd.

j,nd the Fini found and well ibafoncd, letting his Seal on all Cades fo packed.
Four '•ll/fings anj he (l^^\\ [-ccoive of the Owners for io packing, and fealing, four Shillings

ba''kin''" "d
'^'^'^ To"- And if any fuch Prinifions be put to Sale, or Jliipped off without

fealing*^
^"

the Packer's Mark, they fliall be forfeited.

£nti it fcf fuctljirr cnactCtJ, Tliat all Sorts of green or pickled Fifh.Sturgeon,

Fifband Flefh or Flcfli that fliall be put up for Tranfportation to a foreign Market, fliall be
forTranrpor-

fe^rched, furvcyed and approved by a fworn ! acker, who fliall take Ariel Cure

Tearched and ''^"^ ^'^^ fame be put up.in tight Calk of full Gage, falted with fuitable Salt.

repacked by And fuch as fliall be fo faved, and for itsCondition found merchantable,and full,

ihe Packer, the Packer fliall feal with fuch brand Mark, as fliall be afligned to the Town,
and fuch other Cut-mnrk added, as may denote the fort of Provifion, and time

when packed. And all fuch other i rovilion as the Packer fliall find wholfome
' and ufeful, though for itsQ_ualicy it be not merchantable ; he fliall caufe to be well

packed falted, filled, and fcalcd with the Letter R. and fuch other Letters as

Penalty on ""^Y fignify the Town, Specie, and time of packing. • nd if any Mafler of a

MsiFlts and Ship, or other Veflel, or any Officers, or Mariners belonging thereto, fliall rc-
Mariners la- ccive fuch Pioviflons not marked and fealcd as aforefiid, aboard any of their

viVionsTboa'd ^'^'l'^
°' "^'^e'^^-'^s, he or they who fliall oflx-nd therein, fliall forfeit double the

uriieal.d. Value of all fuch Provifions ; and he that owns the Provifions fliall forfeit the

fame. And if any Cooper, or other Perfon fliall fliift any Fifli or Flefh, either

Penalty for on Board, or on Shore, after the fame hath been fo fealcd and marked by the
ftifcing of Packer, and fhip and export the fame, the Packer having not allowed thereof,

ter fealed
' ^^'^ ^ "^^ fealed and marked the Cafk whcrcinto fuch Provifions are fliifted :

All Perfons acfing, ordering or afTiding therein, fliall be fct in the Pillory, not

exceeding one Hour, and fhal! likcwife pay double Damages to Perfons wrong-
ed thereby.

Pro'viHons Stli^ it iij fUCtBcc eilAitrli I15 tI)C SllfSJjitP aEjIcfv^lO, That where any fuch

that have laid Provifions have lain above three Months under the Packer's Mark, betwixt the

'^Tif'^"""^^' Months of May and O^oi)er, they fliall again, upon Exportation or Sale, be

Suinm»'r" to"^
viewed or fearched by the Packer, T'hat is to fay, fo many of them as may

be reviewed, probably difcover the Condition of the whole ; and if any be decayed or deceit-

fully dealt with, the Packer fliall cull and repack the f5me, fo as to diflinguifli

and mark them for Merchantable, or Refufe, according to their Condition. And
if thofe who fhip or export any fuch Provifion, fliall negleft or refufe fuch fc
cond Search or Survey, the Packer is hereby ordered andimpowered to deface

his former Mark, and for fo doing, fliall be paid as if lie had repackM the fame.

And if the Owner refufe to faiisfy the Packer, fuch Packer ikali have Re'drefs

on Complaint to any Juflice of the Peace ; who is hereby impowered to compel

the Payment thereof by Diftrefs.

Aflizeof Cai!^
^"^ "^ '^ iutt\)tv eUSttcD bp rljc 3u:F)0lJt',! afo'.efnfa, That all Tarr that

forTarr. ^ '^^'^ ^^ expofed to Sale within this Province, Ihali be in Barrels, half Barrels,

and thirds of a Barrel, of theMeafure and Alllze following : That is io fay,

The Barrel to contain thirty Gallons, the half Barrel and third of a Barrel, of
4 A. cd I. (\^Q fmyjg Gage proportionably, and in no other Cafl< whatfoever. And all Caik

. to be made of" the fame Aflize, and br.inded by the Cooper asaforefaid; on pain

^ • " 3' of Forfeiture of all fuch Calk as are not of due Aflize. And if anyTarr Ihali

One Half th-
^^ S-'ipofed to Sale in any Caflc not branded as aforcfaid, the fame Ihali be like-

Fines andFor" wife forfeited.

feitures to be cjnl) hictftcu \i I's enacteti [ii> tVic 3ntr-io;it-p afojcra!!). That all Fines, Pe-
_to their Ma-

^.^ities and Forfeitures arifing by Force and Virtue of this A6t, fliall be the one

o'iher'ha"f \o
'''^'^ ^^ t^""^"" ^^^jeflics, towards the Support of iheGovcrniiicnt of tliis Province,

the Informer , and
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and the other half to him or them that fliall inform and fiie for the fame in any of

their Majefties Courts of Record within this Province.

315E it further EuacteD w t§e autljajttv afo?efai?». That there be a Mea-

furer of Salt and Culler of FilTi in every Sea-!'ort Town within this P'rovince Meafurer of

to be appointed as aforefaid,vvho being likewifeSworn for the faithful Difcharge £aIc,&CulIcf

of that Office, flail cull all merchantable Filh, and meafure all Salt that fhall be q ^^ ^_^

imported and fold out of any Ship or other Vcffel, and fliall have three half

Pence for every Hoglliead of Salt by him fo mtjafured, to be paid, the one half

by the Buyer, the other half by the Seller. And one Penny per Quintal for

every Quintal of merchantable Filh by him culled, to be paid, one half by the

Buyer, the other half by the Seller.

CHAP. VI.

An Ad for the pimifhing of Criminal Offenders.

(B It enattea antr ojiiainetJ I;p tl)t (!5oiicrnour. Council anti 3Repcc= Curfme and

fmtatitJC0 in (general Court affemfalED-, anU lip t&c aiit&ozi'tp Zl%"f'^^ 3.

of tJ) e fame, That if any Perfon or Perfons fliall prophanely Swear or '
' "

".

Curfe In the hearing of any Juflice of the Peace, or fliall be thereof convifted » w. &c M.
by the Oaths of two Witnefles, or ConfelTion of the Party, before any Juftice or ca. 4.

Jufllces of the Peace : Every fucli Offender fhall forfeit and pay unto the Ufe
of the Poor of the Town, where the Offence fhall be committed, the Sum of

Jive Shillings. And if the Offender be not able to pay the faid Sum, then to

be let in the Stocks, not exceeding two Hours. And if any Perfon fhall utter Prefumption.

more profane Oaths or Curfes at the fame time, and in hearing of the famePer-

fon or Perfons, he fhall forfeit and pay to the Ufe aforefaid, the Sum oittvehe

Pence for every Oath or Curfe after the firfl ; or be fet in the Stocks three

Hours.

Provided, That every Offence againfl this Law fhall be complained of and

proved as aforefaid, within thirty Days next after the Offence committed.

i?uct8ec it i0 enacrctJ I'j tljc autljojttj? atajefaiJj, That every Perfon con-

vifted of Drunkennefs by view of anyjuftice of Peace; ConfefFion of theParty, Drunkennefs,

or Oaths of twoWitnefles ; fuch Perfon fo convifted, fhall forfeit and pay unto 7 ^f'^
<=^' ^^

the Ufe of the Poor of the Town where fuch Offence iscommitted,theSum of
j , ^„„g ^^ ,.

five Shillings for every fuch Offenc'e : And if the Offender be unable to pay
the faid Sum, to be fet in the Stocks, not exceeding three Hours ; at the Dif-

cretion of the Juftice or Juffices, before whom the Convidion fliall be. And
upon a fecond Convi(5lion of Drunkennefs, every fuch Offender, over and above

the Penalty aforefaid,fhall be bound with two Sureties in theSum oftenPounds,

with Condition for the good Behaviour : And for want of fuch Sureties, lliall

be fent to the common Goal, until he find the fame.

Provided, That no Perfon fhall be impeached or molefted for any Offence Provifo.

againft this Aft. unlefs he fhall be thereof prefented, indifted or coYivifted with-

in fix Months after the Offence committed. And the Juftice or Juftices before

whom Conviftion of any of the aforefaid Offences fhall be, are hereby inipower-

ed and authorized to reflrain or commit the Offender, until the Fine impofed for

fuch Offence, be feisfied ; or to caufe the fame to be levied by Diftrefs.andSale

of the Offenders Goods, by Warrant direfted to the Conftable ; returning the

Overplus (if any be.) All fuch Fines to be levied within one Week next after

fuch Conviftion, and delivered to the Selefl-Men, or Overfeers of the Poor, for

the Ufe of the Poor as aforefaid.

3it IS fiictljer rnacteti attts ojtiaincti li^ tfie atitfiontp aforeraiO, That who- Theft.

foever fliall Steal or Purloin any Money,Goods or Chattels, being thereof con- ^
'^"'" '^' ^'^

vifted, by Coofeffion, or fufKcient Witnefs upon Oath : Every fuch Offender,
fhall forfeit treble the Value of the Money, Goods or Chattels fo ftolen or pur-

loined, unto the Owner or Owners thereof ; and be further punifhed, by Fine
or Whipping ; at the Difcretion of the Court or Juflices that hav« Cognizance

B 2 of
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of fuch Offence ; not exceeding the Sum o? five Pounds, or twenty Stripes.

And if any fuch Offender be unable to make Reftiuuion, or pay fuch threefold

Damages, fuch Cffendcr fiTall be enjoined to make Satisfaction by Service : and

the Piofecutor fliall be, and hereby is impowcred to difpofe of the fid Offender,

in Service to any of their Majefties Subjecfts, for fuch Term as fliall be affigned

^y the Court or Judices before whom the Profecuuon was. And every Jufticc

of Peace in the County where fuch Olfence is committed, or where the Thief
fhall be apprehended, is hereby authorized to hear and determine all Offences

againft this Law. Provided,. That the Damage exceed not the Sum of forty

Sijillings.

Burglary and And if any Pcrfon fliall Commit Burglary, by breaking up any Dwelling-
Kobbery. Houfe, Ware-Houfc, Shop, Mill, Malt-Houfe, Barn, Out- Houfe, or any Ship

or other Veffel lying within the Body of the County ; or Ihall rob any Ferfon

I Geo. a I. in the Field or Highways ; every Perfon fo offending, fliall upon Convi£fion

be branded on the Forehead with the Letter B. And upon a fecond Con-
viction, fliall be fet upon the Gallows for the Space of one Hour, with a Rope
about his Neck, and one End tliercof calt over the Gallows ; and be feverely

wb.ipt, not exceeding thirty nine Stripes : And upon a.third Convi£lion of the

like Offence, fliall (ufFer the Pains of Death, as being incorrigible ; and fhall

likewife upon the firfl: and fecond Convictions, pay treble Damages to the I'avty

injured, as is provided in Cafe of Theft,

ant! it isj furUjec ntncte?) lijJ tfie iaiirl)oi-irp afaiefdi'D, That if any Man
Fornication, commit Fornication with any (ingle Woman, upon due Conviftion thereof, they

Uyll be fined unto their Majefties, not exceeding the Sum of Five Pounds, or

be corporally puniflied by Whipping, not exceeding ten Stripes s Piece, at the

Diicrction of the Selfions of the Peace, who fhall have Cognizance of the Of-
Reputed Fa- fence. And he that is accufed by any Woman, to be the Father of a Baftard

K (1 °H
^ Child begotten of her Body ; fhe continuing conftant in fuch Accufation,being

examined upon Oath, and put upon the Difcovery of the Truth in the Time of
her Travail ; fliall be adjudged the reputed Father of fuch Child, notwithfland-

ing his Denial ; and fland charged with the Maintenance thereof, with theAffiff-

ance of the Mother; as the Juflices in the Quarter Selfions fliall order ; and

give Security to perform the faid Order, and to fave the Town or Place where

fuch Child is born, free from Charge for its Maintenance ; and may be com-
mitted to i'rifon, until he find Sureties for the fame ; unlcfs the Pleas and

Proofs made and produced on the Behalf of the Man accufed, and other Cir-

cumffances be fuch as the Juflices fhall fee Reafon to judge him innocent, and

acquit him thereof, and otherwife difpofe of the Child. And every Juflice of

the Peace upon his Difcretion, may bind to the next Qiiarter Selfions, him that

is charged or fufpeffed, to have begotten a Baftard Child : And if the Woman
be not then delivered, the Selfions may order the Continuance or Renewal of

his Bond, that he may be forth-coming when the Child is born.

Power of h
#Wtt})tr it IJJ mactcti lip tlje ailtfjo^itj' afa^cfai'li, That every Jufticc of tlic

fuftice of Peace in the County where the Offence is committed, may caufc to be ffaid and

i'cace. arrefled all Affrayers, Rioters, Diflurbers or Breakers of the Peace, and fuch as

fhall ride, or go armed offenfively before any of their MajefliesJuflices,or other

their Officers or Minifters doing their OfBce, or eifewhere, by Night or by Day,

in Fear or Affray of their Majefties Leige People ; and fuch others as fliall ut-

ter any Menaces or threatning Speeches : And upon View of fuch Juftice or

Juflices, Confeffion of the Party, or other legal Conviction pf any fuchOffence,

fliall commit the Offender to Prifon, until he find Sureties for the Peace and

Breach of the good Behaviour; and feize and take away his Armour or Weapons, and ihall

Peace. caufe them to be apprized and anfwered to the King as forfeited : And may
further punifli the Breach of the Peace in any Perfon that fhall finite or firikc

another, by Fine to the King, noi CKCScd^in^twenty Shillings ; and require Bond

ForccablcEn- with Sureties for the Peace ; or bind the Offender over to anfwer it at the next

try & Detain- Scffions of the Peace, as the Nature or Circumflance of the Offence may be
;

«• and may make Enquiry of forcible Entry and Detainer, and caufe the fame to

be
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be removed ; and make out Hue and Cries after Runaway Servants, Thieves 12- & 13 ^•

and other Criminals. '

,
*'^"

''

SInti it 10 fuctljct: cnactfQ Ii^ tijc 25utJ5o:ttp afouraft), Thnt if any Perfon or ^ .^ ^^^
Pcrfonsof theAgcof Difcretion (which is accounted fourtecnYears,or upwards,) Libelling

jQial! wittingly and willingly make or publifli anyLie orLibel,tending to theDefa-

mation or Damage of any particular i-'crfon ; make or fpread any falfe News or

Reports, with Intent to abufe and deceive others : Every fuch Perfon or Perfons

offending in any of the Particulars before mentioned, and being duly convifted

thereof, before one or more Juftices of the Peace, fliall be fined according to

the Degree of fuch Offence ; not e>;ceeding the Sum of twenty Shillings for

the firft Conviftion,and find Sureties for the good Behaviour. And if theParty

be unable to pay the faid Fine, then to be fet in the Stocks.not exceeding three

, Hours ; or be corporally punillied byWhipping, at the Difcretion of thejuffice

or Juitices, before whom the Conviftion fliall be ; according as the Circum-

ftances or Nature of the Offence fliall be. And the faid Juflice or Juflices

may reffrain and commit the Offender, until he pay the faid Fine, and find

Sureties for the good Behaviour ; or mzy caufetheFine to be levied byDiffrefs

and Sale of the Offenders Goods. And the Party or Parties grieved or injured

by Reafon of any of the Offences aforefaid ; fliall or may take hb or their Suit

againfl any fucli Offender or Offenders in any Court of Record.

3|ti0 furtgcr enatteU lip tBe autljau'tp aifoicfaia. That if any Perfon or^^^
^^

Perfons upon his or their own Head or Imagination, or by falfe Confpiracy and

Fraud with others fliall wittingly, fubtilly and falfely forge or make ; or fub- r eUk.

tilly caufe, or wittingly affent to be forged or made any falf^ Deed, Convey- AftofParlit^

ance or Writing fealed, or the Will of any Perfon or Perfons in Writing, to the '"^"'

Intent that the State of Freehold or Inheritance, Right,Title or Intereft ofany

Perfon or Perfons of, in, or to any Lands, Tenements or Hereditaments, fhall

or may be molefted, troubled, defeated, recovered or charged ; or fhall as is

aforefaid, forge, make, or caufe, or affent to be made, or forged, any Obliga-

tion, or Bill Obligatory, Letter of Attorney, or any Acquittance, Releafe, or

other Difcharge of any Debt, Accompt, A£fion, Suit, Demand, or other Thing
perfonal ; Orif any Perfon or Perfons fliall pronounce, publifh, or /hew forth in

Evidence, any fuch falfe and forged Deed, Conveyance, Writing, Obligation,

Bill Obligatory, Letter of Attorney, Acquittance,ReIeafe orDifcharge, as true,

knowing the fame to be falfe and forged, as is aforefaid, to the intent above

remembred ; and fliall be thereof convidled, either upon Aftion or Aftions of

Forger of falfe Deeds, to be founded upon this Aft at the Suit of the Party

grieved,or othcrwife according to theOrder and due courfe of Law,or uponBill or

Information. That then every fuch Offender fliall pay unto the Party grieved

his double Cofls and Damages,to be found and affeffed in fuch Court where the

faid Conviftion fliall be ; and alfo fliall be fet upon the Pillory in fome Market

Town, or other open Flace, and there to have one of his Ears cut off; and alio

fliall have and fuffer Imprifonment by the Space of one whole Year, without

Bail or Mainprize. And the Party or Parties grieved by Reafon of any of the

Offences aforefaid, may take his or their Suit againfl any fuch Offender or Of-

fenders, in any Court of Record ; where no EfToign, Injunftion or Proteftion

fliall be allowed the Party Defendant.

^?otjit>Ea altoaps, ano it is enacteti bj tge Sfutljantp afo?efai&/ That this

Aft or any Thing therein contained, fliall not extend to charge any Judge of

Probate, or Regifter, with any the Offences aforefaid, for putting their Seal of

Office to any Will to be exhibited unto them, not knowing the fame to be falfe

or forged, for writing of the faid Will or Probate of the fame; Nor to any

other Perfon or Perfons that fliall fn£w forth or give in Evidence any falfe or

forged Writing for true or good, being not Party or privy to the forging of the

fame, nor knowing the fame to be falfe or forged ; any Thing in this Aft to

the contrary notwithftanding.

ant) it isj fiiugtr enacteQ anij ortismEU hp tgc autSojftp afojcfaiU, Ifany

Perfon or Perfons, either by the Subornation, unlawful Procurement, Reward, Wilful Per-

(iniflcr Perfwafion, or Means of any other ; or by their own Aft, Confent or J"'^/-

Agreement,
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Agreement, fhal! wilfully' ahd corruptly commit any Manner of wilful Perjury,

by his or their Depofinon in any Court of Record, or being examined ^d per-

petitam re'i memoriam, That then every Pcrfon and Perfons fo offending, and

being thereof duly convift, or attainted by Law, fhall for his or their Ollence,

lole and forfeit twenty Pounds ; the one Moiety thereof unto iheir Majcfties,

and the other Moiery to fuch Perfon or Perfons as Oiall be grieved, hindred or

niolcftcd by Reafon of any fuch Offence, that fhali fue for the fame by Ad^tion

of Debt, Bill, Plaint, ]nformntion,or otherwife in any Court of Record ; in the

which no Wager of Law, Rlfuign, Proteflion, or In,uniflion to be allowed : And
alfo to have Imprifonment by the Space of fix Months, without Bail or Main-

prize. And tlie Oath of fuch Perfon or Perfons fo offending, not to be received

in any Court of Record, until fuch time as the Judgment given againfl: thefaid

Perfon or Perfons, fhall be reverfed by Attaint or otherwife ; and upon every

fuch Rcverfal, the I'arties aggrieved to recover his or their Damages againrt all

and every fuch Perfon and Perfons, as did procure thefaidjudgment fb reverfed,

to be given againfl them or any of them, by Aftion, or Aftions,upon his or their

Cafe or Cafes ; according to the Courfe of the common Law.

And if it happen the faid Offender or Offenders, fo offending, not to have any

Goods or Chattels, to the Value olTiventy Pounds, that then he or they be fet

on the Pillory by the Space of one whole Hour, in fome Market Town where
the Offence was committed, or next adjoining to the Place where the Offence

was committed, and to have both his Ears nailed ; and from thenceforth to be
difcredited and difabled for ever to be Sworn in any Court of Record, until

iiich lime as the [udg-ment fiiall be reverfed.

And all and every Pcrfon and Perfons who fhall unlawfully and Corruptly

procure any Witnefs or Witneffes, by Letters, Rewards, Promifes, or by any other

finifler and unlawful Labour or Means whatfoever ; to commit any wilful and
corrupt Perjury, in any Matter or Caufe whatfoever depending ; or that ^lall

depend in Suit and Variance by any Writ, Affion, Bill, Complaint or Information

in any Court of Record ; or totelVify mPerpetuam re'i memoriam : Every fuch

Offender, being thereof duly convift or attainted by Law.fliall for his or their

Offence be proceeded againfl, and fuffer the like Pains, Penalties; Forfeitures,

and Difability in all Refpcdls as above-mentioned.

anD it I'ss furr&ru cnacteU li? tfic aurfio^it!) afo;cfaf5, That all the afore-

faid Forfeitures and Sums of Money arifing for any Offence mentioned in this

Aft, and every Branch thereof, and not otherwife difpofed of; fliall be unto

,
rheir Majeflies, for and towards the Support of the Government of this Pro-
vince, and the incident Charges thcredf\

CHAP. VII.

None to keep All A61; fov the fupprcfling of Unlicenfed Houfes, and the

common En- duc Rcgulation of fuch as are, or fliall be Licenfed.
tertainment,

or Tell rtrong A(}^
(i); It ojliaincti flut! ciiiKtcli bj} tljc (Botjcriiaiir, Council ail's KcprtFen--

iickiyo''rpri- AlJ^ fiiti'ijejJ toutjcncii III (0ciici-al Coiicr, nuD lip rlje ^utljoa'n) of tht

va;ely wiih-
^^"^

UviXt, That no Perfon or Perfons whatfoever ( other than fuch as

out Lictrnce, Upon producing Certificate from the Selcft-mcn of the Town where they
on Penalty of d^cll, or who fliall be otherwife thought Ri by the Juflices thcmfelves,fhall be

One Half to
^'cenfed by the faid Juflices in Quarter Seffions) may prefume to be a common

the rnformer. Viftualler, Innholder, Taverner, or Seller of Wine, Beer,Alc, Cydcr,or flrong

and the other Liquors by Retail : nor fliall any prefume without fuch Licence, to fell Wine
'° 'p °^ or flrong Liquors privately by a lefs Quantity than a Quarter Callc, and that

7 «^ ca 2 10 delivered and carried away all at one time ; on pain of forfeiting the Sum of

II /^. ca I. Forty Shillings for every fuch Offence, upon due .Convlftion thereof; one

7 G c 8 Halfihereof to the Informer, and the other Half to the Ufe of the Poor of
Upon fbconJ

^.j^^ Town where fuch Offence is committed. And upon a fccond Conviftion,

give Bond fcr befides the Forfeiture of Forty Shillings as afbrcfaid, fliall enter into Recog-

ihe good Be- nlzancc with one or more Sureties, for the good Behiviour, efpccially not n)

haviour. tranfgrefs the Law in that Refpeft. '

> li5e
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150 it furtflCC snaCtcU iij tJjC autSO'ir,'? afoicffli5, That alJ Licences be Licences to be

renewed yearly, and Bond given for the due Obfervance of the fime, and of ^^'^^'^^ Y^f^'

the Laws ; and that the Perfon licenfed fliall,ufe his Licence in fuch Houfes „j^,gn_

asfliall be therein named, and no other. julHces may

And if the Juftices in Qi_iarter SeiTIons fliall think fit to Licence any Perfon S[^^^ Licence

or Perfons not prefenting a Certificate as aforefaid from the Seleft-men, the
)^^'(,'j,°"Qf ^j^g

Clerk of the Seifions, before granting- Licence to any fuch, jfliall fignify the Seleft Men
Name and Defire of every fuch Perfon unto thcSeleft-men of theTown where "po" Notice

firch Perfon dwells, one Month before Hand, that Co they may have Opportii- 6'^^"-

nity and Liberty to offer their Objeftions againfl ir, if any fiich be. Games and
'

^ndforafmuch as the ancient, true and principal Ufe of Inns, Taverns, Gaming for-

^le-Houfes, Vidualling Houfes , and other Hmfes for common Entertainment, .b'-dden in

isfor Receipt, Relief and Lodging of Travellers' and Strangers, and the Re-
f^,^^'^^^°^f

frefJjment of Perfons upon lawful Bufinefs ; or for the ne'cejjary 'Supply of the ^r]

fVants offuch poor Perfons as are not able by greater Quantities to make their Penilty on

Provifton of Visuals : and are not intendedfor Entertainment and harbour-^^^'^'^"^--

ing of lewd or idle People tofpend or confufne their A'Joney or Time there :

1'herefore to prevent the !V.ifchiefs and great Difordeis happening daily by
the abufe of fuch Houfes :

3t 10 fuctftec 0na£te& tp t^t 3j[lt?jo;itp nfoicfaiD, That no Tavet-nerjnn-
kceper, Ale-Houfc'keeper or Viftua!lcr,niall have or keep in or about their

Houfes, Out- Houfes, Yards, Backfides, Gardens or Places to them belonging,

any Dice, Cards, Tables, Bowls, Shuffle-board, Billiards, Coyts, Calcs,Logats,

or any other Implements ufed in Gaming ; nor fliall luffer any Perfon or Per-

fons reforting unto any of their Houfes, to ufe or exercifeany of the faidGames,

or sny other unlawful Game or Sport within their faidHoufes,of any of the De-
peodencics as aforefaid, or Places to them belonging; on pain of forfeiting the s^.&Mu4-
Sum of Forty Shillings for every fuch Offence, upon due Conviction thereof

j

"the faid Fine to be difpofed of as aforefaid. And every Perfon convifted of

playing as aforefaid in any fuch Houfe or Dependencies thereof, fliall forfeit

the Sum of Six Shillings and Eight Pence, to be difpofed of as aforeflud. Penalty for

anil further it is eitacteli it? ttjc autljojtt? afojefiiiD, That any Perfon
g-ve Evidence

duly fummoned to give in Evidence refpeffing the Breach of this Aft, in any againftPerfons

of theBranches thereof, (other than the Party himfelf,his Children or Servants) felling with-

tbat fhall refufe to give in upon his Oath, wlien fo required, what he knows re- ""^V*^^!"^^'

lating to the PremifTes, fhall forfeit Forty Shillings to the Ufc of the Poor of ^y^ff°l,
^^'

the Town as aforefaid. Drunkennefs.

£nti it iss furtgcr tmtttt bv tfte 3utSjjtt;p afoiEfaiS, That every Juflice r'^^'ca-a &10.

of the Peace in the County where he dwells, as vt-ell as thejuflices m Qiiarter
^"danAflfor

ScfFions, are hereby refpeftively impowered to hear and determine all Offences ^^^ furpref-

againft this Aft, and may commit the Offender to Prifon, until he pay the faid iing Diforders

Fine, and enter into Recognizance as aforefaid for the good Behaviour ; or may"'" licenfed

caufe the Fine to be levied by Dillrefs and Sale of the OirendcrsGooJs.feiurn- °'tif' _

ing the Overplus, ir any be.

CHAP. ViH.

An A£l for the better Obfervation and Keeping the Lord's-

Day.

213 txMt^i ton&mel) in (!Ueneralf:ciirt or affemlilp, anti itis tnattfti lip tfic Labour ami

^*^
aut&OJ.itJ of tljC fame, That all and every Perfon and Perfons whatfo- £j '^f^'p^^

ever, fhall onthaiDay CareiuHy apply ihemfclves toDuties of Religion andPiety, paity of '
s.

publickly and privately ; and (bar noTradefman, Artificer,Labourer or otherPcr- 3 G. ca. \.

Ion whatfoever, fhall upon the Land or Water, do or exercife any Labour, Bu-
finefs or Work of their ordinary Callings ; nor ufe any Game, Sport, Play or

Recreation on the Lord's Day, or any Part thereof; (Works rf Ncccfllty and

Charity only excepted) upon pain that every Perfon ib oflcnding, fnall forfeit

Five Shillings.
_

j^urtfcsi'
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Trtvening filfrljcr It i$ 01?3cre!3 an"^ DCLiarcD, That no Traveller, Drover, Horfe-

Tp-nak'*- of
^o"'"'""^''' Waggoner, Butcher, Higlcr, or any their Servants, fliall travel on that

,Q j'
'

Day, or any Part thereof,' xccpt by romeAdverfity they were belated and forced

to lodge in the Wood^, Wilderners or High-ways, the Night before ; and in fiich

Cafe, to travel no further than the next Inn or Place of Shelter, on that Day,
upon the Penalty of Twenty Shillings.

Public Houfcs J'^UrtiilCC if 13 OI-OCCCO, That no Vintner, Innholder, or other Pcrfon keep-
not to ei- jng any publick Houfe of Entertainment, lliall entertain or fviflerany of the In-

T'*'"h
"^ '' habitants of the refpeftive Towns where ihey dwell, or others not being Stran-

Stfjngers and S^""^'
°'' Lodgers in fiicli Houfes, to abide or remain in their Houfes, Yards,Or-

Lodgers, on chards, or Fields drinking, or idly fpending their Time on Saturday Night after

Penalty of 5 s. the Sun is fet.or on thcLord'sDay, or theEvening following ; upon the Pain and
for every er-

pg^jity of /7j,£. Shillings for every Perfon, payable by thcmfelves refpcftively,

10 If. ca. 8. ''^--"^ ih^\\ be found fo drinking or abiding in any fuch publick Houfe orDepen-

5 AA'& A/c 4. dencies thereof as aforefaid ; and the like Sum of Five Shillings to be paid by
the Keeper of fuch IToufe, for every Perfon entertained by them.

One Juflice of ^"^ ^or the better Execution of all, and every the foregoing Orders, every

the Peace nny Julfice of the i'eace within his County fhall have Power and Authority to con-
hear and de-

ve,.,t before him, any Ferfon or Perfons, who fhall offend in any of the Farti-

Breach of this
'^'•^''^''s before mentioned, and upon his own View, or other legal Conviftion of

Aft. any fi-ich Offence, to impofe the Fine and Penalty for the fame, and to rcflrain

or commit the Offender until it be faiisfied ; or to caufe the fame to be levied by
Diflrefs and Sale of the Offenders Goods, returning the over-plus (li any be)

and in Cafe any fuch Offender be unable or refufe to fitisfy fuch Fine,to caufe

Fines for him to be put in the Cage, or fet in the Stocks, not exceeding three Hours :

Breach of
j(^]i Fines and Penalties accruing by this Aft, to be to the Benefit and Relief of

to'the Ufe 0/ ^^^^ ^°°'' ^^ f^^^"* Town where the Ofifence is committed ;
and delivered into the

the Poor. Hands of the Seleft-men or Overfeers of the Poor for that End.

And all Mafters and Governours of Families are hereby required to take

effeftual Care that their Children, Servants and others vmder their immediate

Government, do not tranfgrefs in any of the foregoing Particulars.

Judices, Con- And all and every Juflices of the Peace, Conftables and Tythingmen,arere-
lUble*. fcV. quired to take efi'eftual Care, and endeavour that this A£i in all the Particulars

[lia"''h' Aft
'^uereof be duly obfervcd ;

asalfo toreftraln all Perfons from Swinuning i-n the

be obferved. Water, unneccfTary and unfeafonable walking in the Streets or Fields in the

Town of Boflon. or other Places, keeping open their Shops, or following their

J 5 G.2.ca. 3. fecular Occafions or Recreations in the Evening prccccding the Lord's Day, or
1

1

-J.ci, I. any Part of the faid Day or Evening following.

iQ G^ *^ca
^"'^ ^^' Perfons are {triftly required to be obedient to, and aiding and affifling

fuch Juflices, Conftables and other Officers herein, as they will anfwcr the con-

trary at their Peril.

.

.

[^f a Great and General Court or ^Jfemhty for her Majcflfs Province of

bout t*he Aft i^i^ Maflachufetts-Bay in New-England begun and held at Bolion uponJVed-

for the better nefday the thirty-firjl c/May i 704. The folio-wing Refolves -were drawn up
Obfervation ^,j^ faffed, viz. Whereas a T>oubt or Oyefiion has been moved upon the firfi
of^he Lord's

paragraph in the Aafor the better Oifervation of 'the Lord's T>ay ; viz.

Whether the Penalty therein expreffed extends to both Parts of thefiid Pa-

ragraph ?

Refolved, That the faid Penalty or Fine of Five Shillings, extends to both

Parts ofthefaid Paragraph ; and is fo to be underflood.

Further Refolved, That by the Power of Reflraint given by the latter Pa-

ragraph of thefaid Acl ; fuch Reflraint is intended and 10 be underflood of

Imprifonment, not exceeding thefpace of twelve Hours ; by fitting in the Cage

orStocks,not exceeding threeHours ; upon any thatffmll prcfumptuoufly andob-

ftinately ofend in any of the Particulars or Articles therein enumerated, con-

trary to any Admonition given by any Juflice of thePeace.ConfableXything-

man, or other Officer.'}

C H A P~
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CHAP. IX.

An Acl for Prevention of common Nufances arlfing by

Slaughter-Houfes, Sdll-Houfes, &c. Tallow-Chandlers,

and Curriers.

^11^(0 it oiBafricti aiiti cnartetibp tlje dSofiernour, Council anti Keprefenta-- g sr.ca. 6.

•^J titJ00, cantietteJ) in (Bcnecal Court o? SCTemtilj, anti li? tge ^ut!)ojttp 7 ^. ca. i.

^^^
of t^E fame, That the Sele£i-men of theTowns of Boflon, Salem and 9 ^- ta. 7.

Charleflown refpeftively, or other Market Towns hi the Province,with two or Slaughter-

more Juftices of the Peace dwelling in the Town, or two of the next Juftices j^°"|!^^'
'^}-.

in the County, fhall at or before the laft Day of March, one Thoufand fix
j^ (^g

;„' ^gyj

Hundred tiinety three, aflign fome certainPlaces in each of the faidTowns (where tain Places

it may be leaft offenfive) for the efeftihg or Testing up of Slaughter-Houfes,for affigred. and

the killing of all Meat ; Still-Houfes, aridHoufes for trying of Tallow, and cur- ^" "g°
°J"-

rying of Leather, (which Houfes niay be erefted of Tirriber,the Law referring ,4(j. 2. ca. 2.

to Building with Brick or Stone notwithflahding.)^ And Hiall caufe an Entry to %'A ca. 3.

be made in the Town Book, of what Places {hall be by them fo affigned, and 5^&A^ca.8.

tnake known the fame by porting it up in fome public Places ofthe Town. At '^g q j^ca'j

which Houfes and Places refpeftively, and ho other, all Butchers and Slaugh- 4//'.&M.ca.!.

ter-meh, Diftillers,Chandlers andCurriers, fhall exercife and praflife their refpec-

tiveTradesandMyfteriesjonPain that anyButcher orSlaughter-mantranlgrefting

of thisAft by killing of Meat in any etherPlace,for everyConvi6tion thereof, be-

fore one or rtiore Juftices of the Feace, fhall forfeit and pay the Sum o2 twenty
Shillings. And any Diftiller, Chandler or Currier, offending againft this Aft,

for every Conviftion thereof before their Majefties Juftices at the General
SefFibns of the Peace for the County, fhall forfeit and pay the Sum of Five
Pounds ; one third Part of the faid Forfeitures to be to the Ufe of their Ma-
jefties, for the Support of the Government of the Province, and the incident

Charges thereof ; one third to the Poor of the Town,where fuch Offence fhall

be committed ; and the other third to him or them that fhall inform and fue

for the fame.

^nd for prevetiting of Cruelty to Bruit Creatures :

3t J0 iuttf)tt tnactEtl lip tlje aut&0?ltP afo?cfaiU, That all Calves, Sheep Cruelty t©'

or Lambs, brought alive to the Market, fhall be eidier driven or carried in Bruit Ci'ea-

Carts, Sleds, Panniers or Boats, and not otherwife ; on pain of forfeiting q^'
^J^'^^

fothtd-

all Calves, Sheep or Lambs; pafffng towards, or brought alive to theMarket,laid
a'crofs, or hanging by the Sides of Horfes, (as has been ufual) or in any other

Way contrary to the true intent of this Aft : One half of all fuch Forfeitures

to be unto the Informers, who fhall feize and profeCute for the fame • and the

other Moiety to the Ufe of the Poor of the Town, where fuch Seizure fliall

be made, to be diftributed by the Seleft-men or Overfeers of the Poor.

And all Seleft-men, Overfeers of the Poor, Conftables, Tything-men, and Seleft-men,
other Officers in any Town, Upon their own View, or Information of any Conftables,'

Tranfgreffion of thi? Aft within their refpeftive Precinfts, fliall and hereby arc ^^- impow-

impowered to feize or caufe to be feized all CaIves,Sheep or Lambs, that fhall
'^^'' '° '^^''^^•

be carried or brought alive to the Market, in' any other Way than is before di-

refted. And upon due Proof thereof iTiade before one or more Juftices of the
Peace,fliall be forfeited, and the fame or the Value thereof, be difpofed of as

aforcfaid.
,

And all Veal or other Meat expofed to Sale, that fliall be blown up or wind'- pr winded to

ed, fhall be alike forfeited and dilpofed of. be forfeited.

CHAP.
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CHAP. X.

An A61 for the orderly confummating of Marriages.

(£ It ojtiatncti aiiD rnartcU Dj.' tljc (Bobcrnour, Council ana 1Reprefeu=

tatil)c0 in (Bcncual dTourt adcmlilca, ana li? tlje ^utgoiitp of rbc

fanir, That every JniUce of the Feace within the County where he
rcfidcs, and every fettled Minifter in any Town, fliall, and are hereby rcfpec-

tively impowered and authorized to folcmnize Marriages,wlthin their refpeiftive

Towns and Counties, betwixt Perfons t"bat inay lawfully enter into fuch a Re-
lation, having the Confent of thofc whofe immediate Care and Government
they are under, and being likewife firft publiflied by afl<ing their Banns at three

fevcral publick Meetings in both the Towns where fuch i-*arties reipe£tively

dwell ; or by polling up their Names and Intentions at fome publick Place in

each of the laid Towns, fairly Written, there to fland by the fpace of fourteen

Days ; and producing Certificate of fuch Publifhment under the Hand of tlis

Town Clerk or Conitable of fuch Towns refpcflively.

And the Fee to be paid for every Marriage, fhall be three Shillings ; and

for Publiflimcnt and Certificate thereof, ot^e Shilling.

SnD lie itfllttljec cna£tc&. That whoever fliall prefume to deface or pull

down any fuch Publifhment, ported up in Writing, before the fcxpirationof the

Time, Ihall be fined to the Ufe of the Poor of the Town, the Sum oi ten

Shillings, being convifted thereof, before one or more Jnflices of the Peace :

And if the Party be unable to pay the faid Fine, then to be fet ip the Stocks

one whole Hour.

And every Juftice and Minifter fl:all keep a particular Regifter of all Mar-
riages folemnized before any of them, and make a return thereof at the End of
each Quarter of a Year unto the Clerk of the SefFions of the Peace within the

fame County, to be by him regiftred ; who is hereby impowered thereto, and

Jhall be paid by every fuch Juftice and Miniftcr, three Pence for each Mar-
riage fo returned.

anil it is furtBcc cnactcD lip tfic Siutljoiitp afc?efaiti. That all Controver-

fies concerning Marriage and Divorce, fhall be heard and determined by the

Govcrnour and Council.

CHAP. XL

An Ad for the Settlement and Support of Minifters and

School-Mafters.

Contrafts and

Agreements
to be made
good.

Negleft of

mal<ing fuita-

ble Provifion

for Minifttrs

to be red re f-

fed by the

(garter Sef-

tjns.

d. it ntj&imt} antimactp&[)i't|)e(Sobsrrno'.tt,Coxmc!l ant) E«preftnta«

ttljc-S tontencb incBcncral Court or affemblp, an& bp tht autgojit?

of t{)e fame, That the Inhabitants of each Town within this Province

Iball take due Care from time to time, to be conftantly provided of an able,

learned orthodox Minifter or Minifters of good Converfation, to difpenfe the

Word of God to them ; which Minifter or Minifters Iball be fuitably encoura-

ged and fufficiently fupported and maintained by the Inhabitants of fuch

Town. And all Contracts, Agreements and Orders heretofore made, or

that Ihall hereafter be made by the Inhabitants of any Town within

this Province refpefting their Minifters or School-Mafters, as to their Set-

tlement or Maintenance, Iball remain good and valid according to the true intent

thereof, the whole time for which they were or ftiall be made, in all the Parti-

culars thereof, and ftiall accordingly be purfued, put in Execution and fulfilled.

And where there is no Contraft and Agreenicnt made in any Town, rcfpefting

the Support and Maintenance of the Miniftry j or when the fame happens to

be expired, and tlic Inhabitants of fuch Town fliall negleft to make fuitable

Proviiion therein; upon Complaint thereof made unto the Quarter SelTions of

the Peace for the County where fuch Town lies; tl:c faid Court of Quarter

Seffions
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rcaiurer anD CDargee* ^7

Seffions fhall, and hereby at-e impbwered to order a competent Allowance unto ^"^ 5
ff^-^M.

fucli Minifter, accordirig to the Eftate dnd Ability of the Town ; the fame to _ f//,^ "^a ^
be artelTed upon the Inhabitants by Warrant from the Court, direfted to the

i Jme c-n. 3.

Seleft-raeh, who are the^eupon to proceed to make and proportion fuch A fiefs- 3&4^- ^^- '•

ment'in liiahner as is direfted for other publick Charges, and to caufe the fame '
'^'^^^ '"

to be levied by the Cdnftables of fiich Town, by Warrant under the Hands of

the Sele6t-men ; or of the Tdwn-Clcrk by their Order.
, ,

51£c it furtljCl- ftiactcll bp tfie ^ut^OJitP nfoieraiU, .
That where any Town

('J'j^r!;°'''ggjt^

n all be dertituteof a Minifler qualified as aforefaid, and fliall fo continue by
f,';,p.sto ,ai^e

the fpace of fix Months, not having takeii due Care for the procuring, fettling care that no

and Encouragertient of flich Mihiftei*, the fanTe being made to appt-ar upon Town be de-

Complaint unto their Majefties Juflices at the General Sellions of the Peace ryi'^-^'n"-

^

for the; County, the faid Court of Quarter Seffions fhall, and hereby are im-

powered to make an Order upon every fuch defeftive Town, fpeediiy ro provide

thernfelveS of filch Miriifters as aforefaid, by the next Sellions at the furthed
;

and ih cafe fuch Order be hot complied with, tten the faid Court fhall take

effeftual Care to procure ahd fettle a Miniftef qualified as aforefaid, and order

the Charge thereof, and of fuch Miriiftef'sMaintenance, to be levied on the In-

habitants of fuch Town.
^, . . „. Chu.cheit6

anil It 10 futtfeeC mticteSj b? xM autijorirp afojefat'D, That the refpeftive enjoy their

Churches ih the feveral Towns within this Province, fhall at all times hereafter. Privileges &

)ife, exercife and enjoy all their Priviledges and Freedoms refpeftin'g divine Freedoms.

Worlliip, Church Order and Difcipline. And (hall be encouraged in the peace-

able and regular Ptofeffion and Praftice thereof.

gna be it furtget enatteH bj tl)e aut&ojit? afojefaitr, That every Town
fga^'/iJg^fnd

within this Province having the Number of fifty Houfiiolders or upwards, fhall writing,

be conftantly provided of a School-Maftcf to teach Children and Youth to read

and write. And where any Town or Towns have the Number of one Hun- Grammar
dred Families or Houfholders, there fliall alfo be a Grammar School (ct up in School,

every fuch Town, and fome difcreet Perfon of good Cohveffation, well in-

ftrufted in the Tongues, procured to keep fuch School : Every fuch School-

Mafter to be fuitably encoiiraged and paid by the Inhabitants.

And the Seleft-men and Inhabitants of fuch To^vns refpeftiv-ely, fliall take School iWaf-

effeftual Care, and make due Provifion fot the Settleinent siid Maintenance of
^^H^^q^

^ "^'

fuch School-Mafter and MaflefS. . i3^.ca. 26.

And if any Town qualified as before exprefs'd, fliall ncgleft the due Obfer- 4 G. ca. z.

Vance of this Aft, for the procuring and fettling of any fuch School-Mafler as

aforefaid, by the fpace of one Year : Every fuch defeftive Town fliall incuf

the Pehalty of ten Pounds for every Conviftion of futh Negleft, upon Com- ?f"f^K
^°'

plaint made unto their Majefliesjitftices in Quarter Seflions'for the fameCounty
, ^\^ ^^ 20,

in which fuch defcftive Town lieth ; which Penalty fhall be towards the Sup- 4 G. ca 7.

port of fuch School or Schools within the fame County, where there may be '« ^- ca. i.

iTioft heed, at the Difcretion of the Juflices in Qiiarter Seflions ; to be levied

.by Warrant form the faid Court of Seffiohs in Proportion upon the Inhabitants

of fuch defeftive Town, as other publiek Charges, and to be paid unto the

County Treafurer.

G H A P. XIL
'

An Ad for the Settlement of the Bounds, arid defraying of

the publick and neceffary Charges arifing within each

refpedlive County in this Province.

%||>(IE ft c?&aineij anO cnacfcD fap tgc d^otJtrhouf, dtountfl m^ Mepre^

J^ fcnratil3e0> in €>fneral Court affemblrt, anti lip tj&e autjjojirp coumiss to

of tf)e fame, That all Countnes as they now lie, and are named, continue ?>•

continue and remain diRinft Counties to all Intents and Purpofes in the Law formerly.

whatfoever. And that there be a County Treafurer annually chofen for each
refpeftive County, being, a Freeholder within the fame ; and to be chofen by

C 2 the
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the Votes of the Freeholders, and other liihubitaiics of each refpeftive Town,
duly qualified as is provided by the Aft for theChoice of Seleft-men,and other*

Town Officers ; and at the fame time, fuch Votes to be given in Writing, and
fealed up by the Conftable, by him to be kept and returned unto thenextQuar-
tcr Sefllons, to be held for ll\id County, there to be opened and forted by Inch

Choice of as the Court fhall appoint, in Prelcnce of the Juftices ; and the Perfon havinor
County

jj^^ Majority of the faid Votes, fliall be Treafurer of fuch County for thatYear,

and be Sworn before the faid Court

^ndfor^tbe due and equal ra'tfing of Monies for defraying of the Charges
cir'ifing zuitbin each refpe£t'tve County for the neceffary Repairs and Amend-

Jt ment of Bridges, Prifons, the Maintenance of poor prfoners, and all other

proper County Charges :

^^^hl
^(^"' ^'' ^^ ^"'^^1'^^ enacteJ) liPtlje autljo^l'tp afojcCaiD, That when aud fo often

b^'defriyed,
^'^°'^^ time to time is there Illall be need of raifing Money for the Ends aforc-

faid in any County, the JuHices in Quarter Selfions for fuch County, receiving

Information thereof from the County Treafurer, fliall agree and determine the

whole Sum to be raifed, and each refpeftive Towns Proportion of the fame, as

near as may be according to the Rule for raifing of Money for the Province

Charges, and /liall ifiue forth their Order unto the Seleft-men of the refpeclive

Towns to aflefs the fame upon the Inhabitants of fuch Town, each one his due
and equal Proportion thereof according to the Rule before-mentioned, as near

as may be, to be paid in Money, or equivalent thereto ; and to make a diftinft

Lift of each Perfon's Name and Proportion under their Hands ; and fuch Lift

commit unto the Conftable or Conftables of fuch Town, with a Warrant figned

by the Town Clerk, direfted unto the faid Conftable or Conftables to levy and

collcft the faid Aflefsment, of each one his refpcftive Proportion : And to pay

in their faid Colieftions unto the County Treafurer, or his Order, within the time

fet for the fame : And to make Diftrefs upon every Perfon negleftlng or refu-

fing to make Payment : And in default of Goods or Chattels whereon to make
Diftrefs, to commit the Party to the common Goal of the County until he make
Payment, or otherwife be releafed by the Juftices in Quarter Sefllons. And if

any Perfon orPerfons think themfelvcs over-rated in any fuch Aftefsment.they

fliall be eafed by the Afteftbrs, making the fame to appear ; or inDefauIt there-

of, by the Court of Quarter Sclfions.

^el ^'[Wd
^"^ fuct&et: it is EunttCtl, That all Monies fo colieacd, be improved add

imployed for the Ends within mentioned, as the Court of Quarter Sefllons ftiall'

Treafurer to f™"^ ^'"'^ ^° ^^^^ ^Y '^^'^ Order in Writing, dircft and appoint. And the

Accompt. County Treafurer in each refpeftive County, fliall account unto the Court of

9 '^- ca- 5- Quarter Sefllons, or whom they fliall appoint, for all his Receipts andPayment.

Bounds of

CHAP. XIII.

An Ad: for regulating of Townfliips, Choice of Town-
OfficerSi and fetting lorth their Power.

'^(tit ojtiiiinetJ aiiti cnattcti Du tSe (Bclicntattr, eoumil aaiD Ecprefcit^

titjcs, (11 tlPcneral Court affcml-IciJ, nnti bu tljeanrljojiti.' of tlj? fiimc.

That the Bounds of all Tovvnfiiips fliall be, and continue as heretofore

To"vnftiips
g^'inted and fettled rcfpcffivcly, and fliall be run bctv^i.xt Town and Town,and

to continue Marks renewed once in three Years, by two of the Scleft-mcn of each Town,
as heretofore or any other two Ferfons whom the Seleft-mcn fhall appoint : The Scleft-men
granted and of the iiioft ancient Town to give Notice unto the Selcft-mcn of the next ad-

:o berun "and J^*^^""^
Towns, of the Time and Place of meeting for fuch Perambulation, fix

Marks renew- Days before-hand ; on pain of forfeiting Five Pounds by the Scle£t-men of
ed once in 3 any Town, that fliall negleft their Duty in any of the Particulars aforefaid :

Years under a
^^^^ Thirds thereof vuito thcUfe of the Poor of llichTown ; and the other Third

''"^ '^
unto the Seleft-mcn of any of the next adjacent Towns, that fliail inform and

fue for the fame, in the Infcriour Court of Pleas within the fame County,to be

recovered by Aftion or Information. .2ll5
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3lia H it fuu£[kr rnacte? bp ti)C V5}ltf,a:.if5' afa:tt3i&, Th^t each Proprietor Proprietors

of Lands lying unfenced, or in any common Fi eid, frail once in two Years, ori
°f ^^"°= '*."'

fix Days warning before given hirn, by tiie next Proprietor or Proprietors adjoin^ common
ing, run tlie Lines, make and keep np the Bounds between them, by fufficient Fields to ruti

met Stones ; on pain that every Party fo negl-efting or refufing, Ihall forfeit the '^^^ ^}"^^

Suva oi ten Shillings : one Half co the Party moving, and the other Half to yl"
'" '^

the Ufe of the Poor of [he Town, being convented and convifted of {lichNeg-

left or Refufal, before any Juftice of the Peace within the fame County
; who

is hereby impowered to hear and determine the fame.

giiD further it H enafteJi l-j? tfie aitt^Ojirv at>:irfai&, That the Proprie- scme mofe
tors of the undivided or common Lands within each Town and Precinft in this Lar.dshowtd

Province, where the fame have been heretofore ftated, each ones Proportion be- be improved;

ing known, fliall, and hereby are impowered to order, improve or divide in fjch

way and manner as fhall be concluded and agreed upon by tlie major Part of the

interested ; the Voices to be coUefted and accounted according to the Interefts.

And the Proprietors of all undivided or common Lands not ftated and propor-

tioned as aforefaid ; fliall, and hereby are impowered to manage, improve, di-

vide or difpofe of the fame as hath been, or fliall be concluded and agreed on by
the major Part of fuch Proprietors. That lio Cottage or Dwelling -Place in any

Town, fliall be admitted to the Privilegeof Commonage of Woods,Timber and

Herbage, or any other the Privileges which lie in common in any Town or pe-

culiar, other than fuch as were erefted or privileged by the Grant of fitchTown

or peculiar before the Year One Thou/and fix Hundred ftxty and one, or that

have been fince, or fliall hereafter be granted by the Confent of any Tcwn or

peculiar.

^ndiuhereas it has been a continued Practice aiid CuJIom iti thefeverat

Towns within this Province, annually to choofe SeleEl-men-or Town/men, for
the ordering and managing of the Prudential Affairs offuch Town, and other

"TownOfficers for the executing of other Matters and Things in the Laws
appointed by them to be done and performed .'

Wz it fttrttier. oifiainetJ anti cnactcEi lij? tfjc Sntgojitp afojefaitJ, That the See Refoit-s

'Freeholders and other Inhabitants of each Town rateable at twenty Pounds ^^-^^^^"^

Eftate, to one fingle Rate befides the Poll; flial! fome tiniie in the Month • of Qualification

March annually meet and convene together upon Notice given by the Confla- of Voters in

ble or Conftables of fuch Town, or fuch others as the Seleft-men or Townfmen Jo'-'^'^-^eet-

fliall appoint, to give Notice of fuch Meeting, and the Time and Place for the
'"^''

fame : And by the major Vote of fuch Aflembly, then and there flialj choofe

three, five, feven or nine Perfons, able and difcreec, of good Converfation, in- Seleft-men
habiting within fuch Town, to beSeleft^men or 7'ownfmen and Overfeers of Conftables &
the Poor, where other Perfons fhall not be particularly chofen to that OfBce, "therTown-

(which any Town may do as they fhall find it neceflary and convenient) as alfo
^™'^^"^°be

to nominate and choofe a Town Clerk, who fhall be fworn truly to enter and (en in MarcT
record all Town Votes, Orders, Grants and Divifionsof Land, made by fuch 27 G. 2. ca.j.

Town, and Orders made by the Sele£i:-men ; a Commiffioner for Aflefsments, 5 ^- '^^^ 2.

Conftables, Surveyors of High-Ways, 1 ything-men. Fence- Viewers, Clerks of °^"^ f

the Market, Sealers of Leather, and other ordinary Town Officers. And the-Qsth.

Town Clerk, or two of the Seleft-men, fhall forthwith mak6,and give out unto ,

the Conftable or Conftables of fuch Town, a Lift of the Names of thofe that

fhall be then chofen to the Office of Town-Clerk, Conflables, Tyfhing-men,

Clerks of the Market, Sealers of Leather, and other Officers, of whom an Conftables to

Oath is by Law required ; which Conflable or Conftables within the Space of fummon

fix Days at furtheft, fliall fummon each of them refpeftively to appear before To*r-OfficersF

the Quarter Seffions, if then Sitting, or one of the next Juftices of the Peace, ^^^^^ ^ P^.
to be fworn to the faithful Difcharge of their refpeftive Offices and Truft, on nalty.

Penalty of Twenty Shilli?igs to the Ufe of the Poor of the Town, to be paid

by each Conftable negle^ling of his Duty in that Behalfupon Conviftion there- Perfonsex-

of before one Juftice of the Peace ; and upon Non-payment, to be levied by empied frcia

"Diftrefs : Provided, That no Perfon in Commiflion for any Office, Civil or Serving ;

Military, Church-Officer, or Member of the Houfe of Reprefentativcsfor.tlie

Time

Conftables.
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Time being, nor any other ulio ha? ferved as Confhible within the Space of

feven Years be|-'orc, lliall bccholen to the Office of Conftable.

Towns or '"e- Jt 10 flirthcr CtinttcU 111' the autljositp afOiCfaiD, That the Freeholders

leil men ha- niid I nhabitants qualified as ill this Aft is mentioned in each rcfpeftive 1 own,
vmg Initructi

^^^ ^^^y 'Povvn-Mccting, orderly warned according to the Ufage in fuch Town,

Orrers and ^"^ ^'"''^ major Part (u alfemblcd, or the Seleft-men having InRrudlions given

By-Laws. &c. them in Writing by the Town for that Purpofe ; be, and hereby are impower-

ed from time to time to make and agree upon fuch neccdary Rules, Orders and

By-Laws for the direfting,- managing and ordering the prudential Affairs of

Orders and '"-'^^^ Town, as they fliall judge moll conducing to the Peace, Welfare and

By-Laws in good Order thereof; and to annex Penalties for the Obfervance of the fame.
Towns, to be x\oi exceeding twenty Shillings for one OlTencc, provided that they be not re-

thTouart
^ pi-ign;iiit to the general Laws of the Province : and fuch Orders and By-Laws

Seffions. t)S'ng piefented unto the Juftices in Quarter Sclfions.and approved of by them,

fhall be edabliflied, and binding to all the Inhabitants of fuch Town, and the

- Penalty to be Penalty for Breach of any of them by any of the Inhabitants, to be levied by
levied by Warrant of Diilrefs from any Juftice of the Peace before whom fuch Offender

lVom'^a"luriice
^'''' ^^ convifted, to the Ufe of the Poor of fuch Town.

Sals furrljcr it is tttaieti l>^ tijc authoiit? afojEfaia, That the Selcft-men

SelcftMento or ToWnfmen chofen as aforefaid, in each Town refpeftively, be and hereby

make Aflefl"- are impowercd to affcfs the Inhabitants and others Refident within fuch Town,
mentfor and the Prcciniffs thereof, and the Lands and Eftates lying within the Bounds

Town- °^ ^\ic\\ Town, in juft and equal Proportion as near as may be unto the County

Charges. Charges, according as they Ihall receive Order from the Court of Qitartef

SelFions to be held for the fame County; and to all Town Charges, each parti-

Afleflbrs or cular Pcrfon according to his known Ability and Eflate, fuch Sum and Sums as
Town-Clerk

j^^^j^ ^^ £|.^^jj ^^ ordered, granted and agreed upon from time to time by the In-

Vv'arrant for habitants in any Town-Meeting regularly alfembled ; or the major Part of thofe

levying the prefent at fuch Meeting, for the Maintenance and Support of the Minillry,
lame Schools, the Poor, and for the defraying of other neceflary Charges arifingwith-

9 . .
ca.

J. jj^ jjjg, i^^j^ Town, and thereof to make diftinS and perfeft Lifts under their

Hands, or the major Part of them, fetting down every Perfons Name,and feve-

ral Proportion, and fhall thereupon make out a Warrant to be (igned by the

faid Alfeffors, or the Town-Clerk by their Order, (who are hereby refpeftively

impowered thereto) dire£led unto the Conflable or Conftables of tlie faid Town,

d'^'^^'^D^
for the fpcedy levying and collefling of fuch Atfefsments, and to pay

, in the

linquents. fame unto the Seleft-men, or to fuch Perfon as they lliall appoint for Receiver,

within the time thereby prefix'd : And to malce Diftrefs upon all fuch who
iliall negleft or refufe to make Payment : And for want of Goods or Chattels

Perfons over- whereon to make Diftrefs, to feize the Perfon and commit him to the common
rated to be Goal of the County,there to remain until he pay the Sum upon him affefTed as

c^ ft bl to
'^fo''^^''''^ j unlefs the fame or any Part thereof, upon Application made unto

fettle k iffue tbc Quarter Seffion, fliall be abated. And if any Pcrfon think himfelf over-

their Ac- rated ; and make it fo appear unto the AfTeirors, Jie fhall be eafed ; and if they

"'"^m""i!*"
refufe, fuch Perfon aggrieved may make his Application unto the Juftices in

after ihe"ex- Qi'^^ter Seffions, who are hereby impowered to reftify tiie fame : And allCon-

piration of ftables having any fuchAffefsment committed unto them,fhall fettle and ilTue their

their Year. Accompts thereof, with the Selccft' men, or Receiver appointed by ihem.withiiT

\- three Months after their Time or Year is expired, on Fain of forfeiting the Sum

to Town °^ twenty Shillings per Month, for each Months negle£l afterward, to theUfeof

Afleffments. the Poor of fuch Town, and to be levied by Diftrefs upon fuch delinquent
9?F. ca, 1. Conftables Goods by Warrant from one Juftice of the Peace, being conventcd

andconvifted of fuch Negleft befpre him, who is hereby thereto impowered.

Provided ne-jcrthclefs, That every Conftable at the End of every three

Months fliall pay in as aforefaid, fo much as- he fliall have collefted within

that time.

Idle Pe.fons SiTxWt i? fuvtFlcr Ctlactca hv i^t 2[iltl)o:itP afaicfiiiO, That the Seleft-mcn
fi Loiterers to orOverfeers of thePoor in eachTown (where there are fuch chofen, and fpecially
be imployed.

appointed for that Service are hereby impowered and ordered to take effcftual

Care
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Care that all Children, Youth, qnd other Perfons of able Body, living withiri

the lame Town or Precinfts thereof (not having Eftates otherwife to iilaintain

themfelves) do not live idly, or mifpend their time in loitering; but that they

be brought up or imployed in fomc honeft Calling, which may be profitable

tinto themfelves, and thePublick. And if any Perfon or Perfons fie and able ^^Lzltf^'^
to Work, ihall refufe fo to do, but loiter and mifpend his or her time, wander befenc to the-

from Place to Place, or otherwife miforder themfelves ; and thereof be convift- Houfeof

ed before one or more Juftices of the Peace ; fuch Ferfon or Ferlbns fhall by t-'orreflion.^

fuch Juftice or Juftices be fenc to the Houfe of Correflion, and at their En- "
'

*^^ °"

trance be whipped on the naked Back, by the Mafter of fuch Houfe, or fueh

other as he ihall procure, not exceeding ten Lalhes ; and be there kept to hard

Labour, until he or flie be difcharged by fuch Juftice or Juilices,or the Quar-
ter Sefllons of the Peace for the fame County. And it Ihall and may be iav/ful

for the Overfeers of the Poor, or Seleft-men in each 1 own where there are no ^^"^g _l^'
j^°

other Perfons fpecially chofen and appointed to be Overfeers of the Poor ; and oa: Apprencl-

they are hereby ordered with the affent of two Juftices of the j-'eace, to bind c«.

any poor Children belonging to fuch Town, to be Apprentices, where theyfliall

fee convenient ; a Man-Child, until he ihall come to the Age of twenty-one

Years, and a Woman-child, to the Age of eighteenYears, or time of Marriage :

which fhall be as efTeftual to all Intents and Purpofes, as if any fuch ( hild

Were of full Age, and by Indenture of Covciiant had bound him or her {&l?.

^nliit igfiirtSfrfiiacteti b^tge Slut^o?itpafojcfaiJJ, That eveiy Perfon

and Perfons, (except as in this Aft is before excepted) being duly chofen as a- Penalty for

forefaid, to ferve in the Office of Conftable, who iliall refufe to take theOath ^°^ foving

to that Office belonging, and to ferve therein, if he be able in Ferfon to execute ^q^q ^ m*
the fame j iliall pay the Sum o? five Pounds, to the Ufe of the Poor of fuch

Town. And if in the Tov/ns of Bojlon or Salem, the Sum of ten Pounds, siiA

fliall forthwith declare his Acceptance or Refufal, and the Town fhall proceed

to a new Choice ; and if fuch Perfon refufe to pay down his Fine, he feall be
t^nvened before the next SefFions of the Peace, to be held for that County in

which fuch Town licth, who upon Certificate under the Hand of the i own
Clerk, or two or more of theSeleft-men, that fuch Perfon was legally chofen

to the Office of Conftable, and lliewing no juft Caufe to the Seflions for his

Excufe ; the Juftices ihall order a Warrant to be figned by the Clerk of the

Peace, direfted to any of the Conftables then in being within -fuch Town, to

levy the faid Fine by Diftrefs and Sale of fuch Offenders GooJs, returning the'

Over-plus (if any be) the faid Fine to be delivered unto the Overfeers of the

Poor, or Seleft-men to the Ufe of the Poor of fuch Town,
ant) be it furtficc ciiaici) li? tfie aiitfsozitp afjjcfatd. That if any Perfon ~

or Perfons come to fojourn or dwell in any Town within this Province or I^re- ^^J^°^^,
«"'«''•

cinft thereof, and be there received and entertained by the fpace of three Town bv the

Months, not having been warned by the Conftable, or other Perfon whom the fpace of three

Seleft-men ihall appoint for that Service, to leave the Place, and the Names Months and

of fuch Perfons, with the time of their Abode there, and when fuch Warning ^°|
*^"'^'^

was given them, returned unto the Court of Quarter Seihons ;
every fuch i^er- puted inhabi-

fon fliall be reputed an Inhabitant of fuch Town, or Precinfts of the fame ; and tants.

the proper Charge of the fame, in cafe- through Sicknefa, Lamenefs, or other-

wife they come to ftand in need of Relief, to be born by fuch Town ; unlefs
^^

,0'^'^ ^

the Relations of fuch poor impotent Perfon. in the Line or Degree of Father or 1 1 g. ca. i.

Grand-Father, Mother or Grand-Mother, Children or Grand-Children, be of
fufficient Ability; then fuch Relations refpeftively iliall relieve fuch poor Per- |'.^:'°"^ °^/^"

fon, in fuch Manner as the Juftices of the Peace in that County where fuch fuf-
\\^[,l\°J,^'

ficicnt Perfons dwell fliall aftefs ; on pain that every one failing therein, lliall Poor Re!a-

forfeit T-oventy Shillings for every Months Negleft, to be levied by Diftrefs "-»*

and Said of fuch Offenders Goods by Warrant from any two fuch Juftices of
the Vezce (OtiorumUnus) within their Limits; which fliall be imployed to ihe

Ufe and Relief of fuch impotent poor Perfon. Provided nevertbcicf^' T\-\\s

Aft fliall not be underftood of any Perfons committed to Prifon, or lawfully ,

reftrained in any Town, or of fuch as Ihall come, or be fent fbr.Nurfing or E-

ducation.
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Perfons warn'
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2 G. ca. 4.
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negled.

J'jflice to

give Warrant

for Town-
meeting in

cafe.

ducation, or to any Phyfician or Surgeon to be healed or cured : But the parti-

cular Perfons who receive and entertain any luch, fhall be the Town's Security

in their Behalf ; and be obliged to relieve and fupport them in Cafe of Need;
upon Complaint made to the Quarter Seffions, who fliall accordingly order the

fame.

anti ft 10 fiictljcc cnaitcD bp tfie SlutFiou'tP afoicfaitj, That any Perfon

orderly warned as aforcfaid to depart any Town whereof he is not an Inhabi-

tant, and neglecting fo to do by the fpace of fourteen Days next after fuch

Warning given, may by Warrant from the next Juftice of the Peace be fent

and conveyed from Conftable to Conflable, unto the Town where he properly

belongs, or had his lafl: Rcfidence, at his own Charge, if able to pay the fame, or

otherwife at the Charge of the Town fo fending him.

SnD further it 16 enacteti fap tf)t 2lm\JnU^ afojtfai&, That when and fo

often as there fhall be Occafion of a 1 own- meeting for any Bufinefs of pub-
lick Concernment to the Vown there to be done ; tlie ConHable or Conflables

of fuch Town, by order from the Seleft-men, or major Part of them, or of the

Town Clerk by their Order, in each refpeflive Town within this Province,ihall

warn a Meeting of fuch Town, having Order for the fame inWfiting ; on Pain

that every Conftable negleffmg his Duty in that Refpeft, and being thereof

convifted before one Juftice of the Peace, fliall forfeit the Sum of twenty Shil-

lings, to the Ufe of the Poor of fuch Town, and to be levied by Diftrefs and

Sale of fuch Offenders Goods, by Warrant from fuchjuflice of the Peace,upon

negleft or refufal of Payment. And in Cafe the Seleft-men in anyTown fhall

unreafonably deny to call a Meeting of the Inhabitants of fuch Town, upon
any publick Occafion tliereof, the fame being complained of, and made to ap-

pear to one of the next Juflices of the Peace within the fame County ; fuch

Juflice by his Warrant direfted to the Conflable or Conflables, may order a

Meeting of the Inhabitants of fuch Town, therein fignifying the Occafion

thereof.

[ ^t a Great and General Court or Ajfembly of his Majejly''s Province of

the Maffachufetts-Bay, begun and held at Bofton, upon Wednefday the 'i,oth

(j/'May 1722. The following Refolve -was drawn up and pajfed on a Para-
graph -which relates to the Qiialifications of Voters in Town-Meetings , in the

^£1 for regulating of TownfJoips and Choice ofTozun-Officers, made in the

fourth Year of King William and Queen Mary, •<^\z. Whether the Words
[rateable at Twenty Poundi Eflate to one fingle Rate befides the Poll'\ are

to be underflood as the Qualification of Freeholders, as well as other Inhabi-

tants of Towns, &c.

Refohed in the Affirmativt, and that the Law ought fo to be underflood.

Standard of

Winchejhr

Meafure.

1 2 iV. ca. II.

4 A. ca. 2.

4&5C.2ca.6.

12G. z. ca, 3.

ljG.2 ca. 7.

Conflables to

provide Stan-

dards.

CHAP. XIV.

An A6t for due Regulation of Weights and Meafures.

TO the End that Weights and Meafures may he one and the fame
throughout this their Majeflies Province :

Be \t cnattetf anft o?tiaincti Iij tlje dPoticrnour, (Council anb IReprefenta^

tiijeg fn General Couct affcmlilcD, anti fap tfjc aiitljojitp of tge fame. That
the Brafs and Copper Weights and Meafures formerly fent out of England,

with Certificate out of their Majeflies Exchequer to be z^^xQvt^ Winehefter

Meafure according to the Standard in the Exchequer ; be the publick al-

lowed Standard throughout this their Majeflies Province for the proving

and fealing all Weights and Meafures thereby. And the Conflables of

every Town tiiroughout this Province, not already fupplied, fhall within

thiee Months next coming, provide upon the Towns Charge, one Bulhel, one

half Bufhel, one Peck, one half Peck ; one Ale Quart, one Wine pint and
'

half
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half Pint ; one Ell, one Yard ; one Sett of Brafs Weights, to four Pounds.afcer

fixteen Ounces to the Pound, with fit Scales', and Steel Beam, tried and proved Sealer of

by the aforefaid Standard, and fealed by the Treafurer, or his Deputy in
j^ggf^res^

his Prefence, (which fhall be kept and ufed only for Standards in the feveral' how to be

Towns) who is hereby authorized to do the fame ; for which he fliall receive chofen.

from the Conftables of each Town, ^wo Pence for every Weight and Meafure

fo tried and proved and fealed. And theConrtables of every Town fliall com-

mit thofe Weights and Meafures unto the Cuftody of the Seleft-men of their

Towns, for the time being, who with the Conftables are hereby enjoined to

choofe one able Man for Sealer of all Weights and Meafures for their Town
from time to time, and fill another be chofe, who fhall be prefented unro the

nest Court of Seffions, and there fworn to the faithful Difcharge of his Duty : To grant out

And fhall have Power to fend forth his Warrants by the Conftable to all the Warrants for

Inhabitants of fuch Town, to bring in all fuch Weights and Meafures as they Weiphfs°and
make ufc of, in the Month of^^r//,from Year toYear, at fuch Time and Place Meafures in

as he fliall appoint, and make return to the Sealer in Writing of all Perfons fo //^n/ yearly,

funmioned. That' then and there all fuch Weights and Meafures may be proved

and fealed with 'he Town Seal (which is likewife to be provided by theConfta-

blcs at each Towns Charge) who fliall have for every Weight and Meafure fo
•

fealed, one Penny from the Owner thereof at the firft fealing. And all fuch „ ,

^
Weights and Meafures as cannot be brought to their juft Standard, he fliall de- Negieit.

'

face and deftroy. And after the firft fealing, fhall have nothing, fo long as they

.continue juft with the. Standard.

anO it a furtljer enr-^teO Ii^ tije 3utBo?ftj afojefaiO, That if any Confta- Penalty for

ble, Se,Ieft-man or Sealer, do not duly execute this Law fo far as to each and Conftables

every of them appertains, they and each of them fhall forfeit to their Majefties -^e!e<ft Men

for every fuch Negleft,hy the Space of one Month, the Sum oiforty Shtirt7-igs, °^ \^i^''^

"towards the Support of their Government here. And every i erfon neglefting

to bring in their Weights and Meafures at the Time and place appointed, being Penalty for

duly warned thereto, fhall likewife forfeit three Shillings andfour Pence ; the not bringing

one Half whereof to be to their Majefties as aforefaid, the other Half to the »" Weights

Sealer aforefaid. And the Penalty herein mentioned, to be levied by Diftrefs * ^" warned

by "Warrant from any Juftice of the Peace.

J9nti it 10 fuctSec tnmttti bv tge-Sutfjcjitp afojcfaiti, That in every Sea-
g^^ p^^^

port Town within this Province, the Conftable or Conftables are to provide up- Tov-nstobe
on the Town's Charge, one Hundred Weight, one half Hundred, one Quarter provided of

of an Hundred, and one fourteen Pounds Weight made of Iron, to be tried,
g^'^^tWeights.

proved and fealed as aforefaid, and be kept as Standards in the faid ^ feveral

Towns, to be ufed as before for other Weights and Meafures is direfted.

CHAP. XV.

An Ad for the Regulating and Encouragement of Fifliery.

jT TPON Confideration ofgreat Damage and Scandal that hath happened
.^fscMca. -

(_y upon the Account ofpickled FifI:>,althoughaftertvards dried and hardly j^n, ca.
;,^"

difcoverable ;
to the great Lofs of many, and alfo an ill Reputation of

this Province, and the FifJjery of it :

'

25e it tBefefo?e enacteti bj tljc dDotjemjur, Council aiiQ lajpwfcntatitifg,
contjeneO in (Beiiecal Coucc 0? affemlilp, auti (tig enatteHIip tjje SiutBojiw
of t^e fanif, That no Perfon or Perfons whatfoever, after the Publication JJ^TbtL^e?
hereof, fhall fave or fait any Sort of Fifh (that is intended to be dried) inCafk
or Fatts, or any other Way than what hath formerly and honeftly been praftifed

for the making of dry Fifli ; - on Penalty of forfeiting all fuch Fifli fo faked and
pickled, whether it be green or dry : the one Moiety thereof to the Ufe of the
Poor of the Town where the Offence is committed, and the other Moiety to

the Perfon that fliall fue for the fame.

D ana
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' ;• '/fT?'
^ii- iJ /ucttiCC cnaitCD ju rljc Jutil-iJU? lUOXlaiD, Ihal hencet-'ortli no

t^
• :.

red Mackrcl fliall be caught (except for fpendlngwhilft frellil before the firft Day
. :..y. °^ 7"'} ai'iually

: And no Perfon or Pcrfons whatfoever after the Publication

f ' -led. hereof Jliall at any Time or Place within this Province,takc, kill.^orhale afliore
4~'r^if ScM any Mackrcl, with any Sorts of Nets, or Seans whatfoevcr ; on Penalty of for-

lu'en'aed.
^-'ting ^'1/uch Mackrcl fo taken or lialed afhore, and alfo all.fuch Nets an'd

I ^ ca 5.
Seans which were fo employed : the one Half thereof to their Majcflies, to-

ward the Support of this their Government, and the otlierHalf to h;m or them
Penalty for that fliall inform and fue for the fame. And all Jutiices are hereby impowered

"i''"^M^'''"^'^'
^"^ required to grant their Warrants for the feizing of the fame, and the afore-

Sean"
'

""^
^^'"^ Forfeitures, or tlie receiving of the like Value in currant Money of this

Province.

CHAP. XVI.

An Ail requiring the taking the Oaths appointed to be
taken inltead of the Oaths of Allegiance and Supremacy.

^'^^rnhk. T^y^HER E^S their Royal Majejljes in and by their Chamr for the

yPyK ere^i7ig and incorporating of their Province of the MaflaC; ^feti;;-

Bay in New-England, have granted and ordained, that the Cover
nour, or Lieutenant or Deputy Governour oftheir /aid Province or 'Territory

.

for the Time being, or either of them, or aio-y two or more of the Council or

Afjiftants for the Time being, as fiall be thereunto appointed by the /aid
Governour

; flmlL and may at all Times, andfrorn Time to Time, have full
Power and Authority to adminifler and give the Oaths appointed by an Acl
of Parliament viade in thefirft Tear oftheir prefentMajeftiesReign,{entituUd
An Aft for the abrogating of the Oaths of Allegiance and Supremacy and r.p-

pointing other Oaths) to be taken in Stead ofthe Oaths of Allegiance and Su-
premacy ; to all and every Perfon and Perfons which are note inhabiting or

refiding within thefaid Province or Territory or which fJoall at any Time
or Times hereafter go or pafs thither :

Now to the Intent that there be no Failure herein, but that their Majefties

Subjefts within this their Province, may accordingly recognize their Duty
and Allegiance :

All Male per- Bc It eittittC;! atiU oja'aiueti lu' l^i? (tmWtwt^ tfie dDoficcnour, Council an&
fons of 18 EepcefeiiratiljESj, iiKBeueral Court affniiblca. anli lip tgejautgojir? of tBe
Years and up

f jjjjif^ That the Oaths in the faid Aft mentioned, and thereby appointed to be

the Oaths. taken in Stead of the Oaths of Allegiance and Supremacy, and each of them, be

and (hall be forthwith adminiftred and given unto all Male Perfons of the Age
of eighteen Years, or above, inhabiting or refiding in any Town or Place within

Additional this Province (that have not already taken the fame, and ilaall make it fo to ap~
Aft pear) by his Excellency the Governour, or the Lieutenant or Deputy Gover-

"'''
nour, or any two or more of the Council or Alfirtants, or fuch others as /hall

be thereunto appointed by the Governour ; and the Lift of the Names of all

Perfons fo Sworn to be returned into the Secretary's Office.

anti hz it fnrrljcr cna.tcti lit» tljc Sliitljorjfj afozcfafti, That if any Perfon

or Perfons fliall refufe to take the fiid Oaths, or either of them, when tendered

p , r to him or them by any Perfons lawfully authorized as is aforefaid, toadminifter

refufing or tender the fame ; the Perfon or Perfons fo tendering the faid Oaths, or ei-

ther of them, fliall commit the faid Perfon and i'crfons fo refufing, to the com-

mon Goal, or Houfe of Correftion ; there to remain without Bail orMainprize,

for the Space of three Months ; iinlefs fuch OiTcnder fliall pay down to the

faid Perfon or Perfons fo tendering the faid Oarhs, or either of them,fuchSum

of Money, not exceeding/ar^y Shillings ; as the faid Perfon or Perfons fo ten-

dering the faid Oaths, or either of them, fliall require fuch Offender to pay for

his
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his faid Refufel ; which Money (hall be paid to the Sele6t-men,Qr Overfeersof

the Poor of the Town, or Place where fuch Offender did laft inhabit.

And unlefs every fuch Offender, fhall alfo beconne bound with two fufficicni:

Sureties, with Condition to be of the good Behaviour ; and alfo to appear at

the next General Quarter Seffions of the Feace,to be held for the fameCounty,

where fuchOffender doth inhabit or refide : At whichCourt of Quarter Seffions,

the faid Oaths (hall be again tendered to every fuch Offender by the Juflices of

the faid Court in open Seffions. And if the faid Offender fliall refufe to take

the faid Oaths, or either of them, when tendered to him by the faid Jufticesin

open Seffions as is afoi;efaid ; the faid Juflices tendering the faid Oaths, fhall

commit the faid Perfonand Perfons fo refufing, to the common Goal,orHoufe "

of Correftion, there to remain for the Space of fix Months, unlefs every fuch

Offender Ihallpay down to the Juflices fo tendering the faid Oaths, fuch Sum penalty f^^ i

ofMoney, not exceeding ten Pounds, nor under Jive Pounds, as the faid Jufti- feconJ refa-

ces fhall require fuch Offender to pay for his fecond Refufal : the faid Money f^^l-

- to be difpofedofin Mannerafbrefaid ; and unlefs every fuch Offender fhall

likewife become bound with two fufficient Sureties with Condition to be of the

good Behaviour, until he or they do take the faid Oaths.

^nd whereas there are certain Perfons whofcruple the taking of any Oath :

316c it enacteti tip tfte aut&0?ttp afOitfaiO, That every fuch Perfon fliall

make and fubfcribe the Declaration of Fidelity following, viz.

IA.B. do fmcerely promife andfolemnly declare heforeGOl) and the World, Declaratiors

that I will he true andfaithful to King William and ^een Mary .•

°*'^^"^^%-

jind I defolemnly frofefs and declare^ that Ifrom my Heart, abhor, deteft,

and renounce as impious and heretical, that da7nnable Dodrinc and Pofttion,

that Princes excommunicated or deprived by the Pope,or any .Authority
'

cfthe See of Rome ; may be depofed or murdered by their Subjects, or any
other whatfoever : And I do declare, that no foreign Prince, Perfon,Prelate,
Stute or Potentate, hath or ought to have anyPowerjJurifdiSlion, Superiority,

Pre-eminence or Authority, ecclefiajlical or fpiritual^ within the Realm of
^England, or any of their Majejlies "Dominions.

C HAP. XVII.

An Ad for the eftablifliing of Forms of Oaths.

A|f^(£ it treclacctr antJ enartc&lip tgc (Botiecitour, Council anti Ecprefcn^ '° '-^'ca. 14.

llfl tatt5j£0,in dBmeral Court air£mlilc&,anti&pt|)cautIjojitP of tlje fame, 'i^-<^^ «7-

^*^ That the feveral Forms of Oaths here under-w'ritten,be and are hereby ^
q'T'

''

eftabliflied : To be given and adminiftrcd unto the refpettive Officers for
'^^' '"

whom they are appointed : As followeth :

YOU A.B. being chofen and admitted of their Majeflies Council within Councellors.

-this their Province, do fwear by the ever-living GOD, That you will to
'^*'^^'

the beft ©fyour Judgment at all Times, freely give your Advice to the Gover-
nour, for the good Management ofthepublick Affairs of this Government;
and that you will not direftly nor indireftly reveal fuch Matters as fliall be debat-

ed in Council,and committed to your Secrecy. But will in allThings be a true

and faithful Councellor when you are thereunto required. So help you GOT).

"VT'OU A. B. do fwear. That as Juftice of the Peace in the County of S. ac- .
jj;

r ,

*• cording to the Commiffion given you ;
You fliall difpenfe Juftice equally Peace Oath,

and impartially in all Cafes ; and do equal Right to the Poor and to the Rich,

after your Cunning Wit and Power, and according to Law. And you fhall

not be of Council In any Quarrel that fhall come before you : You fliall not

let for Gift or other Caufe. But well and truly you fliall do your Office

of Juftice of the Peace In that Behalf, taking only appointed Fees. And you Juftfc^s of

(hall not direft or c^ufe to be directed any Warrant (by you to be made) to the Supenour .^-

Partles^ but you fhall direft your Warrant co the Sheriff, his Under-Sheriffor Cour°Oath
D 2 - Deputy, ,0 ;/'.ca, 54,
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Deputy. Conftable, Tything-men, or other Officers, proper for the Execution
of the fame in the County. And ihii you ilaall do without Favour or Refpeil
to Ferfons. So Ae/pyauCOT).

^V'OU fu'ear, That you will well and truly ferve the King and Queen's Ma-

M^rlliair
jcflics, in tlie Office of the Sheriff" of the County of S. and do the King

OMh,Ma/ii/h '''"J QLieens Profit in ail Things that belongeth to you to' do by Way of your
KinianMs. Office, as far forth as you can or may

;
you fliall truly keep the King and

Qiieen's Rights, and all that belongs to the Crown : you fhall not refpite the

King and Queen's Debts for any Gift or Favour, where you may raife them
without great Grievance of the Debtors

; you flia 1 truly an J uprightly treat

the People of your Sheriffwick, and do Right as well to Poor as to Rich in all

that belongeth to your C'iTice : You fliall do no Wrong to any Man, for any
Gift or other Beheft or Promife of Gootls, for Favour nor Hate

; you fhall

dillurb no Man's Right : You fliall truly acquit at the Treafury, all thofe of
whom you fliall any Thing receive of their Majeflies Debts

;
you fliall nothinct

take whereby their Majeflies may lofe, or whereby the Right may be letted or

diflurbed, or their Majeflies delayed
;
you fhall truly return, and truly ferve

all their Majeflies Writs, as far forth as fhall be to your Cunning
;

you Hiail

lake no Bailiif into your Service, but fuch as you fliall anfwcr for, and of true

and fufficient Men in the County, and fliall caufe each of your Bailjffs, to

make fuch Oath as you make your felf, in that belongeth to their Occupation.

And over this, in efchewing and reRraint of the Man-flaughters,Robberies, and
other manifold grievous Offences that be done daily. All thefe Things you
fhall truly obferve and keep. So help you GOT).

Grand Jurors 'VT'OU asForeman of thislnqucfl for theBody of thisCounty ofS. You fhall di-

tJath. A ligcntly enquire, and a truel'refentmcnt make ofall fuchMatters andThings
as fliall be given you inChargc ; theKing and Queen's Majeflies Counfel, your

Fellows and your own, you fliall keep fecret
; you fliall prefent no Man for

Envy, Hatred or Malice ; neither fhall you leave any Man unprefented for

Love, Fear, Favour or Affeftion.or Hope'of Reward : But you fliall prefent

,
Things truly as they come to your Knowledge, according to the beft of your
Underflanding. So help you GOT).

THE fame Oath which your Foreman hath taken on his Parr, you and

every of you on your Behalf fhall well and truly obferve and ke(;p.

So help you GOD.

Petit furors'- X/'OlT fhall well and truly try, and true Deliverance make between our So-

Oath. .

- vereign Lord and Lady the King and Queen, and the Prifoners at the Bar,

whom you fliall have inCharge according to yourEvidencc. So you helpGO'D.

Jurors Oath ^VT'OU fwear. That in all Caufes betwixt Party and Party that fhall be com-
in civil Caufes, -I niitted uttto you : You will give a true Verdift therein according to Law,

and the Evidence given you. So help you GOT).

Town Clerk's X70U fwear, That in the Office of Town-Clerk within the Town of B.
Oath. i whereto you arc chofen : You will diligently and faithfully attend and

difcharge the Duty of your Place, and duly obferve the Direftions of the Law
in all Things whereto your Office hath Relation, and thereby committed to

your Care and Truft. So help you GO'T).

YOU fwear. That you will from time to time diligently and faithfully Dif-

charge and Execute the Office of within the Limits whereto you

ler^of Fiif)

"'' ^^^ appointed for the enfuing Year, and until another be chofen in your Place
;

Packer. Ga- ^"'^ th^t in and by all the Particulars mentioned in the Laws whereto your

g-.r. Mutatis Office hath Relation ; and that you will do therein impartially according to Law,
,nutnndis. without Fear or Favour. So help you GOT).

Cnnilablcs \"1 /"HEREAS you ^. B. arc chofen Conflable within the Town of C for

Oaih. \y one Year now following, and until other be chofen and Sworn in your

Place : You do fwear, That you will carefully intend the Prefervation of the

Peace, the difcovery and preventing all Attemps againfl the fame : That you
will

Oath of Lea-

ther Sealer.

Clerk of the
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will duly execute allWarrants which fliail be fentunto you from lawful Authority

;

and faithfully attend all fuch Direftions in the Laws and Orders of Court, as are,

or fhail be committed to your Care. That you will faithfully and with what

fpeed you can, colled): and levy all fuch Fines, Diflredes, Rates, Aflefsments and

Sums of Nioney, for which you fliaL have fufficient Warrants according to Law

;

rendering an Account thereof, and paying in the fame according to the Direflion

In your Warrant. And with like Faithfulnefs, Speed and Diligence, willferve

all Writs, Executions and DlftrefTes in private Caufes betwixt Party and Party,

and make Returns thereof duly into the fame Court, where they are returnable.

And in all thefe Things you fliall deal ferioufly, and faithfully, whilft you llaall

be in Office, without any (inifter Refpefts of Favour or Difpleafure.

So help you GOT).

27

CHAP. XVIIL

An A61 for regulating Fees.

^ S; <2£ i*^ cnacteD an.& o?tiafnet> lij tijc (Botjernour, Council anti Eepcefenta^

jL Jl ties, tonijencti in (Bcufral Court or affemblj, anti it isi ficrelip enattcB^^ ana ojtiafneli bp tfic autgojitp of t^e fame, That the Eftablifhment

of the Fees belonging to the feveral Offices in this Province ; be as followeth.

/. s^

00
00
00
00
00
00
00
00

00
00
00

00

00 .

00

°3
02

GO
01
01

00
GO

02

01

or

3uffice0 jre£<s.

FOR every Attachment or Summons for Aftions 1

not exceeding forty ShiIlings,_y7A? Pence. 5
Sub picna, each Witnefs, two Pence^

Entring the Aftion, three Shillings.

Every Execution, ttuo Shillings.

Filing Papers, each Paper, two Pence.

Every Warrant for Criminals, one Shillings

Bond for Appeal, one Shilling.

Copy of Evidences, the leafty?^ Pence^

Copy of a Judgment, fix Pence.

Every Recognizance, ttvo Shillings.

ConfeTmg Juc]gment,*(?«^ Shilling.

Affidavit out of Court, one Shilling.

Each Days Attendance at the SefFioiis, to be paid out ? '

oi iheY'mt^, four Shillings. • • j 00 04 00
Acknowledging of a Deed of Mortgage, or any other 7

\rAxViTa&nt, two'Shillings. y 00 02 00

Coronets JTcci^»

FOR taking every Inquifition, t© be paid out of the Effate of ? /,

the Deceafed, thirteen Shillings and Four Pence.

If no Eflate, then to be paid by the County Treafurer, 7

fi:< Shillings and eight Pence, 3 00 06 08

JTecs foi Pi'Obate of muM, granting iaDminifirationg, &c.

FOR granting A dminiffration. Bond and Letter of Admini-

ff ration under the Seal of the Office, if the Inventory

amount to thirty Pounds or upwards, to the Judge,

four SbilUnzs, to the Regifter three Shillings fix Pence.
J) 00 07

If the Inventory be Under thirty Pounds, ^tii? Shillings, 00 05
Probate of a Will where the Inventory amounts ro thirty ")

Pounds or upwards ; to the Judge ^^r^^ 5'/>////?7gj' and >
fix Pence, to the Regifter, t-ivo Shillings SiuA fix Pence, j 00 06

If under thirty Pounds, /«Kr /S/j/V/Zk^J, , co

00

s.

13

06
02 ' See

00 Aft impow-

00 ""g J"fti"S

to decide Dif-
^ ferences not

00 exceeding

00 forty Shillings

o5 9^.ca. 2.

06
00
00
00

d.

°4 12 W. ca. 6.

06
00

00

04 00
R<?cording
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oo 05 00
oo 01 00
oo 04 00
oo 02 ©0
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Recording a Will or Inventory ofone Page, and filing the fame, 7
. tzi;o Shillings andy?.v Pence. 3 <^° 02 06

If more, each Page of tvvcnry-eight Lines eight Words 7
in a Line, one Shilling. 3 .00 01 00

For a Copy of a Will or Inventory, Ufelve Pence a Page, 7

each Page to contain as aforefaid. 3 00 01 00
Allowing Accompts, fettling aud dividing of Intcflate

EHates, Five Shillings.

Every Citation, one Shilling.

Every Qn\et\xsfour Shillings.

Warrant for Apprizement, t'MO Shillings.

y Making out a CommifTion to receive and examine the ~)

Claims of Creditors to infolvent Eftates and V
regiftring of the fame, Three Shillings. j 00 03 00

Regiflring of the Commiffioncrs Report after the Rate of 7

one Shilling per Page, to be accounted as aforefaid. 3 00 01 00
For entring an Order upon the Adminiftrator to pay out the t

Eftate in Proportion unto the feveral Creditors returned >

hy the CommifTioners, one Shilling andJix Pence. J 00 01 06

Secretaries JFee^*

"C'OR engroffing the Afts or Laws of the General Aflembly, 7
-* Ten Shi/lings each, to be paid out of the publick Revenue, 3 00 lo 00
Every CommifTion for the Juftices of each County, and-j

CommifFion of Oyer and Terminer, ten Shillings, C

to be paid out of the publick Revenue. J 00 10 00
Every CommifTion for a Military Officer, three Shi/lings, 7

to be paid out of the publick Revenue. 3 o<3 03 00
Special Warrant or Mittimus by Order of the Governour 7

zndCo\mci\, ezch two Shillings andJix Pence, 3 00 02 06
Every CommifTion under the great Seal, for Places

^

oCProfii, ten Shillings. | 00 10 oo
Every Bond, tzt/o Shillings. 00 02 00
Every Order of Council to the Benefit of particular Perfons, i

two Shillings andfix Pence. J 00 02 06
Every Petition to the Governour and Council or General

Aflembly, according to the Import, from trvo

Shillings and fix Pence to ten Shillings.

A Pafs or Sea Brief, three Shillings. " 00 eg oo
A Bill of Health, three Shillings. 00 03 00

Every Writ for elefting] of Affembly-Men, direfteJ to theT

SherifFor Marfhal, under the Province- Seal, five
J.

Shillings, to be paid out of the publickRevcnue.
J

00 05 00

Add" 1 ^°'" '^'^i^^cribing the Afts or Laws pafTed by the General

yifj_

'°"^
AfTembly into a Book, twelve Pence a Page, each Pige

.

I G. ca. 5; to contain twenty eight Lines, eight Words in a Lane,

3 G. ca. 6. and fo proportionably ; to be paid out of the Publick

'

Revenue.

In the Superiour Court.

Cl)e lullices JTeeg*

ENTRY of every Aftion for Trial, twelve Shillings.

Out of which the Clerk, two Shillings.

Taking every fpecial Bail, two Shillings.

Allowing of a Writ of Error, three Shillings,

Allowing a Habeas Corpus, two Shillings.

Confcffing Judgment, two Shillings.

00 12 00
00 02 00
00 02 00
00 03 00
00 02 00
00 02 00

Acknowledging
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oo OI 00
oo 06 00

oo 01 00

oo 01 06
oo 00 06
CO 01 00

oo 06 06

oo 00 06
oo 01 00
oo 01 00

oo 01 00
oo 01 00
oo 01 00
oo 01 00
oo 01 00
oo 00 02

oo 02 00

oo 02 00
oo 00 06

3 G. ca. 5;

Acknowledging Satisfaftion of a Judgment onRecord,

one Shillmg.

In all criminal Cafes where a Fine is kt,Jtx Shillings.

Taxing evejry Bill of Coft, one Shilling.

EVERY Writ and the Seal, one Shilling andy7,v Pence

Every Rule of Court, y7,v Pence.

Filing every Declaration, oiie Shilling.

To theJury to be paid down by theVh\nl\ff',ftxShillingsJIxPe}ice. oo

Entring Appearance, Jix Fence.

Signing a Judgment by Default, one Shilling.

Taking every Verdift and recording it, one Shilling.

Copies of all Records, tivehe Pence a Page, each Page

containing twenty eight Lines, eight Words in a Line.

Lefs than one Page, one Shilling.

Every Aftion withdrawn or Non-Suit, one Shilling,

Every Petition read, C7ie Shilling.

Order thereon, one Shilling.

Filing the Records of each Aftion, two Pence a Paper.

Every Execution, two Shillings.

In Criminal Cafes

^

DRAWING and ingrofting every Indiftment or Informatioi], 7
two Shillings. 3

Every Appearance, ftx Pence,

For the Difcharge of any Perfon upon Bail for the Peace, ")
good Behaviour, Contempt and the like, and Warrant C
thereon, one Shilling.

j^ 00 01 00
For awarding and making forth Procefs againfl: the i

Defendant on Information, (JM? S^/VZ/Kg-. J 00 01 00
Every Warrant for the Peace or good Behaviour, oiie Shilling. 00 01 00'

In the Inferiour Court.

NTRY of every Aftion, ten Shillings.

Of which the Clerk is to have, two Shillings.

Taking ipccial Bail, tzw Shillings. 7 ^ Of which the 7
Confeliing judgment, one Shilling. 3^ Clerk one Quarter. 3
Acknovi'ledging Satisfaftion of Judgment onRecord,i?ne Shilling.

Taxing every Bill of Coft, one Shilling, 7
whereofJix Pence to the Clerk, 3

To theJury to be paid down by the VWmuff.SixShillingsfixPence. 00

<E\txH JTeesf.

OR every Writ and Seal, one Shilling.

Entring Appearance, fix Pence,
Entring and Recording the Verdift, otie Shilling.

Making up the Record, one Shilling.

Copies of all Records, twelve Pence each page, as before.
Every Action withdrawn or Non-fuit, one Shilling.

Every Execution, tzvo Shillings. 0.0 02 00 ^ ^' "" ^"

Cietk of t&e ^effionisi of Peace W Mu.
U'NTRING Complaint or Indiftment, t<wo Shillings
L' Difcharge of a Recognizance, one Shilling.

Making forth Procefs againft Criminals, one Shilling.
Every Summons, three Pence.

E 00 10 00
00 02 00
00 02 00
00 01 00
00 01 00
00 or 00
00 00 06
00 06 06

CO or 00
00 00 06
00 01 00
00 01 00
00 01 00
00 01 ©0
0.0 02 00

00 02 00
00 01 00
00 01 00
00 00 03

Every
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ca. 3.

00Every Warrant for the Peace, or good Beliaviour,5/?a- Shilling.
Every Licence for Honfes of publick Entertainment 1

or Retailing, four Shillings. j qq
Whereof tzuo to tlic Clcrli. 00

illincr.

]

00
00

^beciff, 0^ ^arlljals jrees ; o? conaableg.

"C^OR ferving every Summons for Trial, one Shi
-'- Every Capias or Attachment, tn/o Shillings.

and if above one Mile, three Pence per Mile befides

Bail Bond, one Shilling.

Levying Execution, for the firlt twenty Pounds or under, ~)

one Shilling per Pound ; above that, not exceeding C
forty Pounds, Jix Pence per Pound. N

Above forty Pounds, not exceeding one Hundred Pounds,
three Pence per Pound : For whatfoever it exceeds
one Hundred Pound, two Pence per Pound, befides

four Pence per Mile for travel Home.
Every Trial, one Shilling.

Every Precept forchoofing of Reprefentatives,fw5 Shillings, 7
to be paid out of the County AlTefsment. 3

Crgcvs JTCC0.

FOR calling of the Jury, Jix Pence.

Every Non-Suit, twelve Pence.

Every Verdid, twelve Pence.

FOR turning of "the Key upon every Prifoner

FiveShillinq^sjviz. Commitment 2J,6^.Difcl

committed

ifcharge 2s. 6d.

"For Diet for each Prifoner two Shillings andftx Pence

per Week, and fo proportionable,he finding the fame.

\ 00

01

02

01

02

00 01

00 01

00 02

05

DO

GO

00

00
00

00

00

GO

00 00 o5
00 01 00
00 01 00

00

00 02 06

Penalty for

taking excef-

five Fees.

2nti te it furtJici; fitactsU tj tfie autgojitj afojcraib. That what OfBcer
foever fliall afk, demand and take any greater or other Fees than are before-

mentioned for theMatters aforefaid or any \)f them, and be thereof duly convict-

ed in any Court of Record within this Province, fhall forfeit and pay the Sum
of Ten Pounds currant Money ; one Moiety whereof to be unto our Sovereign

Lord and Lady,'theKing and Qiieen, their Heirs and SuccelTors, for and towards

the Support of the Government of this their Province, and the contingent Char-

ges thereof; and the other Moiety unto the Informer, or him that fliall fue for

the fame in any Court of Record ; wherein no A(roign,Proteftion,or Wager of

Law fliall be allowed. And Ihall further pay unco the Party grieved, double

the Value of the excefllve Fees fo taken.

CHAP. XIX.

An A6t for afcertaining the Number, and regulating the

Houfe of Reprefentatives.

Preamble. -rrT^HEREAS theirMajejlies have been gracioufly pleafedby theirRoyal

£^m^ Charter, to grant Power unto the Great and General Court or

Ajfemhly of their Province of the Maflachufetts-Bay
; from time to

time to direH, appoint, and declare what Number of Reprefentatives each

County, Town or Place fl.all ele£l and deputej toferve for and reprefent them

rcfpeilively, in the fatd Affemhly :
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lioe it ti)£cefo?e cnacteU anti ojticiinejj Itp ijt's o^ycdlcncj tfit (SotiErnour,

Council anD EeprefcntariDEei note in dP^nerai Court affemlileti, an& fa? tlje

Suti)0?it? of tfse fame, That henceforth every Town within this Province

confifting of the Number of forty Freeholders, and other Inhabitants qualified

by Charter to Eleft, fliall and hereby are injoined to choofe and fend one Free-

holder as their Reprefentacive ; and every Town'confifting of the Number of

one Hundred and twenty Freeholders and other Inhabitants, qualified as afore-

faid, or upwards, may fend two fuch Reprefentatives ; and each Town of the 4 G. 2 ca. j:

Number of thirty Freeholders, and other Inhabitants qualified as aforefaid, or '-Towns con-

npwards, under forty, are at Liberty to fend One or not ; but may choofe' and
one^^^ynj .^

•lend one Reprefentative, if they think fit, to ferve for and reprefent them re- and twenty

fpeftiVely in every Seffion of the Great and General Court or Aflembly from Families or

time to time. And all Towns under thirty Freeholders, may fend one to re-
"pw^fds.may

prefent them, or join with the next Town in the Choice of their Reprefemn-
prefentative's.

tives, they paying a proportionable Part of the Charge. And no Town, fliall Bajlon four,

at any time fend more than two Reprefentatives, except Boftan, who are here-

by granted to choofe and fend Four.

^n'j be it further enacteti t? tijc SLutljo^itp afotefaiti, That when and fo of- Wnts for

ten as His Excellency the Governour fhall fee Caufe to convene and hold a calling a Ge-

Great and General Court or Afiembly, Writs fhall iflue out from the Secretary's ""^' ^^^^'

Q|fice under the Seal of the Province, and figned by the Governour, thirty Days before.

Days at leaft, before the Time appointed for fuch Aflembly's Meeting, direfted

unto the Sheriffs of the feveral Counties. And where there is no Sheriff in any

County or Place, thereto bedirefted to theMarfhal, commanding each of them
refpedively to fend his Precepts to the Sele6l-Men of the feveral and refpeftive

Towns within fuch County, to affemble and call together the Freeholders and

other Inhabitants qualified as aforefaid, to choofe and eleft one or more Free-

holders, as the Number in each Town is more or lefs, as above, to ferve for and Seledl-Men

reprefent Aera in fuch Great and General Court or Aflembly : The major Part to regulate

of the Seleft-Men in each T own refpeftively, to be prefent at fuch Meeting, '^^ Meeting,

and to giveDireftions for the regular and orderly carrying on of the fame : "Who

are to return the faid Precept with the Names of fuch as fliall be cbofen by the

major Part of the Eleftors prefent as fuch Meeting, under their Hands unto the

refpeftive Sheriffs orMarflials, by them to be returned into the Secretary's OfEce,

6]?e Day at the leaft before the Time prefixed for the faid Court or AfTembly's

fitting.

ana it it fmtljcr cnacteb Ivj tlje ^utSoiitj afo?efaiti. That the Reprefent Houfe of Re-

tatives aflemUed in any Great and General Court, fliall be' the fole Judges of ?^j^"^'|''"

the Eleftions and Qualifications of their own Members ; and may from time to leftions, isc.

time fettle, order and purge their Houfe, and make fuch neceflary Orders for

the dus Regulation thereof, as they fhall fee Occafion. And forty Reprefen- 40 Reprefen-

tatives at anytime fo afTembled, fhall be accounted a Number fufficient to eon- tat'^esconfti-

fl:itute a Houfe, pafs Bills, and to tranfaft and do anyBuCnefs proper to be done

in that Houfe ; and fuch Afts to be efteemed valid and of Effedi:.

anp be it fui'tgec enactei5 bp t!je .9urljouit;p arojefaio, That each Town re- Reprefenta-

fpeftively fliall pay unto their feveral Reprefentatives, during their Attendance "^'^= Allow- •

on the Court, and for the necefTary time expended in their journeying to and *"'^^^° ^''^ '

from thence; //:)r.''fS'/7////w^j in Money /f^r IDzV?/?, within,one Month next after

the End of each Seffion commencing from his Excellency's Arrival.

. ^anti.it i$s furrljer cnatteO b;^ tlje .3;tt5)o?itv aforefaiD, That every Perfon
p^^^j^ ^^^

chofen to ferve for, and reprefent any 'I'ovi'nin the General Aflembly, and ac- Non-Atten-
cepting thereof, fhall give his conflant Attendance, during their Seffions, on Pain dance,

of forfeiting the Sum of Five Shillings per 'Diem for his Negle^l:
;
(without

jufl excufe.made and allowed of by the Houfe of Reprefentatives) to be paid 5 ^- ^ ^^•

tmto the Clerk of the faid Houfe, and is to be difpofed of and employed as the '*' * '"

Houfe fhall direft ; and inDefault of Payment to be levied byDiflrcfs upon fuch

Delinquents Goods, by Warrant from the faid Clerk, by Order of the Houfe,

direfted to the Sheriffof the County, his Under-Sheriff or Deputy, or Conflable wiJhoutLe^ave
of the Town where fuch Reprefentative dwells: And no Reprefentative ilall oftheSpeaker

E depart ^ '"le Houfe.
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depart or abfent him(elf from the General Alfembly, until the fame be fully

finiilied, adjourned or prorogued ; without the Licence of the Speaker and Re-
prefentatives aflemblcd, to be entred upon Record in the Clerk's Book, on Pain
to every one fo departing or abfenting himfelf in any other Manner, to lofe his

Wages. And the Inhabitants of fuch Town for which he ferves, fhall be clearly

difcharged of the faid Wages againft fuch Perfon, and his Executors jforever.

2ni) It 16 furdjcc enacted lip. tljc £utljojirp afojefaia, That no Member
of the General Aflembly, or his Servant during the time of their Seffions, or

ATrefled'isf/ go'"g ^° ^"'^ f''°''" 'hence fl>all be arrefled, fLied,imprifoned, or any ways molefted

during the
'

or troubled, or compelled to make Anfwer to any Suit, Bill, Plaint orDeclaration,

Seffion. or otherwife : Cafes of High-Treafon and Felony excepted.

3 /^. ca. I

.

No Reprefen

tadve or liis

A^ts and Laws,

PafTed by the Great and General Court or AfTembly of the Pro-^

vince of the Majfachufetts-Baj, in Ne-w-Eugland, begun and held

at Bojlon the eighth ol' June, 1 692. and continued by feveral Ad-
journments unto the eighth Day o( February, following.

Appeals from

the Judge of

Probate en-

larged.

4f^.&M.ca.2.

Guardiaini to

be allowed by

the Judge of

Probate.

6 G. ca. 3.

CHAP.- XX.

An A3, for the explaining and altering of feme Claufes, and

Sentences ; and theRepealing offeme others, contained in

feveral A6ts made and paffed at the fecond SefTion of this

Court in OBober laft^ 1692.

\ Ki (fit thatteti lip tge (Botirtnour, Council atm Eeprefcntattfidjf, ftt (Pt^

'1 fj rieral Court affem.Weti, anti \t 10 cnacteti aa& iicclareti b^ tfic 9urf)o?itp
^^^ of t!)£: fame, That zuherem in the AB Intituled, Ah Aft for the Set-

ling andDiflfibution of the Eftates of Inteftatcs ; Amongfl otherThings thereby

enaded and provided, there is a Saving to the Party aggrieved at any Order,

Sentence or Decree, madefor the Settlement andT>iJ}ribution of any Inteftate

Eftate, their Right of Appeal unto the Governour and Council

:

it 10 notD ticclaceti ana cnacteti. That fuch Right of Appeal, flaall to all

Intents and Purpofes, extend and be taken and conftriied to extend, as well to

any other Order, Sentence, Decree or Denial, that fliall at any time be made
and given by the Judge of Probate, referring to the Approbation and Allowance

of any Will, Grant of Adminiftfation, or other Matter : any thing in faid Aft to

the contrary notwithftanding.

^n5J fUrtljec it 10 enacted an?) ieflaccJ), That the Judge of Probate in each

County refpcftively, when and fo often as there fhall be Occafion ; be, and

hereby is impowered, to allow of Guardians that fhall be chofen by Minors of

fourteen Years of Age, and to appoint Guardians for fuch as fliall be within

that Age ; taking fufficient Security of all fuch Guardians for the faithful Dif'

charge of their Tru(t, according to Law : And to Accompt either to the Judge
or Minor, when fuch Minor fhall arrive at full Age, or at fuch other Time as

the Judge, upon Complaint to him made, fliall fee Caufe.

And whereas in one other AEI, Intituled, An Aft for Affirming of for-

mer Judgments, and providing for Executions ; Amongjl other Things there-

by enacted, it is provided, that Appeals then depending, having not been

heard, fhall be heard and tried at the firft Superiour Court:

Jx 10 tjcrelip ejrpIaincO auD Declares, To beunderftood and intended, and

fhall be conflrued to intend, the firfl; Superiour Court to fit within or for that

County where the Aftion was originally and firfl tried.

Arid
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^ndfor further Explanaiibn a?id an Addition to the Sedion or Para^rafh;,

of/aid lajl mentioned ^d, tuherein Provifton is made, that a Scire Facias '

do iffiie forth upon any Jugdment fapd in any County Court or Court of

Commiffioners

:

< i i i

Si ISS ^ErctiP licdavcti, To extend,and fllall be confirued and taken to extend

as well to any Judgment pafTcd in any Court of AfTidants, Silperiour orlnferi-

our Court.ac any Time whaifoever ; where Execution has not been taken out

or not levied for fatisfying of the fame, fuch Writ of Scire Facias to be grant-

ed out . f the Clerks Office of the Superiour or Inferiour Court refpeftively

to be held within or for the fanie County, where fuch Judgment was given.

^nd whereas by the Precedent ifr Form for an Execution, the Officer is

commanded for rmnt of Goods, Chattels or Lands of the Debtor, to be by

him Jhewn fr found within the Precind, to take the Body offuch debtor'

and commit him to Prifon :

3f 10 inzl^ cirpIaincD, cnatftn aiiti tietlarefi b? tljc ^iufiau't? afojcfaitJ, judgments '

That where Judgment is granted for Money, or any particular Specie, the to be fatisfJ'«(i^

Creditor fhall not be compelled to take any other Specie ; but in every fuch in Specie.

Cafe, for want thereof, the Officer ffiall take the Body of thd Debtor, in

Execution, and imprifon him ; unlefs fuch Creditor fhall be content to receive

his Satisfaftion in fuch other Eftate as may be tendred or found. And theffi

Words, To the Acceptance of thefaid A. B ftiall be fupplied and inferted in

the Writ of Execution, to follow next the Wofd Precinit.

anu tit It furttjcc encittEU-iiiD UetlarcO If tljc Suri^o^i'tP afojtfafti. That Wrbtoruri

as well Original as Judicial Writs iflliing out of the Clerks Office, of the Ifli jj^f°<!g'> ">e

feriour Courts of Judicature refpeftively, fhall run into any Coutity within this
,7J^"ca z

Provinee, and be there Executed by the Officer or Officers of fuch County

to whom they are direfted.

Sim H it furtScr cnattcti ant) Declateti, That the claufe In the A<a Inti- ^Il^^'^'^'o"

tuled [An Adfor the Regulating and Encouragement of Fifhery, That hence-
^ein

'
^^h

forth no Mackrel fhall be caught (except for fpending whilft frefh) before before the iirfi

the firfl of yuly annually, be, and hereby is fully Reipealed and made void ; oi July Re-

any thing therein to the contrary notwithltatiding. pealed.

And whereas by one other Act, Intituled An Afl for the Settlement and j'^-^'-''^- ^a.

Support of Miniflers aild School M afters, amongfi other things therein enaded

:

'j,t 10 OjUaintU) ' That every Minifter being a Perfon of good Cdriverfation,
Rjfjeaj ^f ,),g

* Able, Learned and Orthodox, that fhall be chofen by the major Part of the Paragraph in

» Inhabitants in any Town, at a Town Meeting duly warned for that Purpofe ; the Aft for

* (Notice thefeof being given to the Inhabitants fifteenDays before theTime for ^"-n""^"'"^
» fuch Meeting) fhall be the Minifter of fuch Town, and the whole Town fhaJl aJ'T, & m,
* be obliged to pay towards his Settlement and Maintenance; each Man his ca. ii.

' feveralPropoftion thereof.' tJponfurther Confederation of thefaidSedion or

Paragraph infaidAd,andtheimpradicablenefs oftheMethod therein propofed

for the Choice ofa Minifteri in divers Tewns, wherein there are tnoreChurches

than one, arid Incoriveniencies attending the fame notfa well beforefeen;

3t i& enactCiJ antl Beclaretl, That the before rC'a-.&diSedion or Pdrdgrapb,
arid all and every the Claufes therein contained, fhall from henceforth be Re-
pealed and Revoked, and afe hereby Repealed and utterly made void for ever,

any thing in the faid Afl to the contrary notwithftanding;

SLtlS it is furtl)ec tiCClaceU ailD OjHaillcli, That the Paragraphs Shd Sections

heteaftet following, Tge cnatteO, ant! b? tlje Slutfiojitp afojefaia ace etiatteU,

in Addition to the remaining Part of faid Aft relatiWg to Miniflers : ThcLt is Minifters how
to fay. That each refpeftive gatheredChurch in anyTown or Place within this tobeGhofen.

Province, that at any time ftiall be in want of a Minifter, fuch Church fhall

have Powef According to the Direftions given in the Word of Goj, to choofe
their own Minifter.

And the major Part of fuch Inhabitants as do tliere ufually attend on the

piiblick Worlhip of God, and are by Law duly qualified for Voting in Towrt
Affairs, concurring with the Churches Aft, the Perfon thus elefted and approv-

edj accepting thejeof, fettling with them, fliall be the Minifter, towards whofe 4.G: ti. 7.

E 2 Settlement
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Settlement and Maintcnancc.all the Inhabitants and rateablcEftatcs lying within

fiich Town, or Pare of a Tov/n, or Place limittcd by Law for upholding the

publick Worfliip of God, fliall be obliged to pay in Proportion.

PioviJcJ, That nothing iicrcin contained is intended or fliall be conflrued

to extend to abridge the Inhabitants of Bojlon of their accudomed Way and

Pia(flicc as to the Choice and Maintenance of their Miniders.

150 It fucchcc cnactCtJ, That in fuch Towns or Places where there is no

T ir c3. 9. Church gathered, the rateable Inhabitants of fuch Town or Place, at a IViect-

Advice ot ing duly warned for iliat Purpofe (Notice thereof being given fifteen Days be-

Neighbour'ing fore tlic Time of fuch Meeting) by the major Vote of fuch Aflembly then and

b''hfr'
'"

"^''"^'"'^ ""'^^' ^''^''' ^^^ Advice of three Neighbouring ordained Minilkrs, fhall

choofe and call an Orthodox, Learned and Pious Perfon to difpenfe the Word

of God unto them. To the Settlement and Maintenance of which Minifter,

all rateable Ertates and Inhabitants within fuch Town or Place Ihall be alfeiTed,

and pay porportionably.

ant) it 10 fllCtljCl- CUattcD bj) tfjC autfiojitj afojcfaiJi, That where any

Town or Place lliall be negligent of their Duty by Law required, refpedting

jr of the
'^'^^ Maintenance of the Minillry, the Court of Quarter Sclfions of the Peace

Peace to pro- Within the fame County, upon Complaint to them made, are impowered and

vide Remedy required elTetftually to provide for Remedy thereof, and by Warraiu from faid

in Cafe of Court, to convent before them the Seleft-men, or others fpecially appointed by

Ma^mfnance ^^^ Inhabitants of fuch Town or Place to take Care in that Matter, (having

of the Mini- accepted fuch Betruftment
; ) and upon Conviftion of Negleft therein, to im-

ftry. pofc a Fine upon the Delinquents not exceeding Forty ShiUinzs each Perfon

1 A. ca. 3. £qj. jj^g gj.f|. Offence : And upon a fecond Conviftion of fuch Negleft, to im-

pofe a Fine of Four Pounds upon each Perfon, and the like Sum of Four

Founds for every after Conviftion : Such Fines to be levied by Diftrefs and

Sale of the OfTenders Goods,returning the Over-plus (if any be), and to be dif-

pofed to the Ufe of the Poor of the fame Town or Plaice, by the Seleft-men,

or Overfeers of the Poor.

CHAP. XXL

. An Ad for the Regiftring of Births and Deaths.

FOR preventing ofgreat Uncertainty and Inconvenience that may happen,

for want of a particular Regifter of Births and "Deaths :

25c it cnacteti bj t^c CDotiernour, Council ana Eeprefcntatfi)?*?, fn (Pc=

Town Clerks "^^*^ Couct flCCtmblcti, auti liJJ tliE.StltJio?it^ of ti)C fame That every Town-

to Regifter Clerk within this Province, fliall b^, and is hereby impowered and required, to

Births and take an Account of all Perfons that fliall be born or fliall die. within each Town
Deaths. refpeftively, and the Precinfts thereof ; and fairly to Regifter in a Book, their

, Names and Sirnames, as alfo the Names and Sirnames of their Parents, with the

Time of their Birth and Death. And the Clerk fliall demand and receive the

Fee oi three Pence, and no more, for each Birth or Death by him fo Regif^red
;

to be paid by the Parents,, or othtrs nextly related to, or concerned with the

Party born or dying. And if any fliall refufe or negleft to give Notice to the

Town-Clerk of the Birth or Death of any Perfon that they are fo related

to or concerned for ; or to pay for Regiflring as abovefaid,by the fpace of thir-

ty Days next after fuch Birth or Death : Every Perfon fo refuting or neg-

lecting, and being (upon the Complaint of any Town-Clerk) thereof con-

victed before a Juflice of Peace within the fame County, fhall forfeit and pay

unto fuch Clerk, the Sum o? Five Shillings; to be levied by DiRrefs and Sale

of the Offenders Goods, by Warrant from fuch Juflice ; if Payment thereofbe

not made within four Days next after Conviftion as aforefaid. And every

Town-Clerk fliall give forth from the Regiflry a fair Certificate under his Hand
of Pcrfoiis born or dying in the Town, to any who ni.*.ll defire the fame ; and

he fliall receive y?.v Pence and no more for every Certificate fo given.

.
f\\ .i ,

' ' t

' _ ....
ACTS
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A61s and Laws,

PijfTecJ by the G rear and General Court or AlTcmbly of the Pro-

vince 'of the Mu(fiichuf,etts-Bay in Neiv-Evgland, begun and held

at Bojlon the thirty-tirll Day of May, i65?3.

C H A P. L

An Adl for the Retraining the taking^exceiTive Uftiry.

T7--p 4*M wT^

Y^ORASMUCH as the Abatement of Intereft hath always been found

iff beneficial to the Advancement of Trade, and Improvement of Lands by

good Husbandry ; and whereas the taking of eight in the. Hundredfor
the Intereft of Msney, tends to the great Tjifcoaragement of Ingenuity and

Induftry in the Husbandry^Trade, and Commerce of this Province :

IPe it U% tfee Ecarond afoicfaiD, cna.tca lip t!jc (Baljrrnaur, Ccuittil anti

B.cprefcntattdcg, ronbcnfti in (Bcncral afreinbip, an!) it ii £n.ittej3 tf tJie

S.X\tf,niiXy at tljC fams, That no Pcrfon or Pcrfons whntfoever, from and af--

ter the firft Day o£ AuguJ}^ in the Year of our Lord, one Thoufand fix

Hundred ninety three ; upon any Contraft to be made after that time, ,iliall six Pound

take direftly or indirectly, for Loan of any Monies, Wares, Merchandize, /,rC«i?. In-

or other Commodities whatfoever, above the Value of fix Pounds for the For- ler^ft ^*'' '^'»-

bearance of one Hundred Pounds for a Year ; and fo after that Rate for a greater
of vioney.

or lelTer Sum, or for a longer or fhorter time. And that all Bonds, ContraQs,

Mortgages and Affurances whatfoevei', made after the Time aforefaid for the

Payment of any Principal or Money lent, or Convenahtcd to be lent, upon or

for Ufury, whereupon or whereby there iliall be referved, or taken above the

Rate ofjix Pounds in the Hundred as aforelaid, fliall be utterly void ; and that

all and every Perfon and Perfons whatfoever, which fliall after the time afore-

faid upon any Contraft, take, accept and receive by Way or Means of any cor-

rupt Bargain, Loan, Exchange, or by Covin, or deceitful Conveyance, or by
any other Way ot Means vvhatfoever, for the forbearing or giving Day of Pay*

ment for one whole Year, of, and for their Money, or other Thing or Things^ p . ,

above the Sum of yJ^: Pounds for the forbearing of one hundred Pounds for a contrafling

Year ; and fb after that Rate for a greater or leller Sum, or for a longer or ffior- for more,

ter time ; iliall forfeit and lofe for every fuch Offence the full Value of the

Goods and Monies, or otherThings fo lent^exchanged, bargained, fold, or agreed

for ; one Moiety thereof to their Majedics, towards the Support of the Govern-
ment of this I'rovince, and the contingent Charges thereof ; the other Moiety
to the Infprn^er that fhall /uc for the lame ; any Cutfom, Ufage or Law tOtl;l&

contrary notwithRanding. •
.

Provi(^ed, Nothing in this Aft fliall extend to the letting of Cattle, or other A faving.

Ufages of like Nature, in Praffice amongfi: Farmers, or Maritime Contrafts a-

raong MerchaatSj as Bottomry, or Courfe of Exchange, as hath been heretofore

accuftonied.

C H A P. n.

An Ad for encouraging the killing of Wolves.

^1G?"(C ft nmctcD bp tFiE (Soticrnout;, CoitMcil anSi Eeprefrntatilje^, foit=

J^pi tcnc6 in (fencra! affmililp, ana bp tftc autliaiitj of tfje faim , That Woives to be

whofoever fiath (incc the fourteenth Day ofMay, one Thoufand (Jx
^f ttl Torfi

Hundred ninety and two ; or fhall hereafter, kill any grow-n Wolf within this stocli.
'"

'

Province, and bring the Head thereof unto the Conffable of the Town in which
fuch Wolf fliall be killed, or to the Conftable of the Town iiext Adjacent unto
the Place of killing fuch Wolf, withom the Bounds of any Townfliip ; fnali

have
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have a Receipt of the conllable for the fame, anci the -C'onltable fhall cut oj}

both the Ears from fuch Head ; and the Party produc'mg^the Conftablcs Receipt

unto theSelcft-Menof the faidTown, or fome one of them, fhall be allowed and

paid out of the Town's Stock, the Sum of twenty Shillings for every Head as
^

aforcfaid of a grown Wolf by him kill'd, and the Sum of Fivt: Shilliiigs for

every Wolf's Whelp.

And the better to furn'tjh the Sele8-Men -with a St.ck fufficient to anfwer

fuch Payments :

Jt 13 furrljct cnatteti liu tlie aurhoritp aforcfaio. That the Seleft-Mcn of

alFefs their
cachTown refpei^ively, fliall be and hereby are fi. fficiently authorized and im-

Town yearly powcred to alTcfs the Inhabitants of their Town yearly, in due Proportion as

for 'his Occa- near as they can, fuch Sum and Sums as they flial! judgL- neccfTary to fervcthat

h' ^Cd'
^^ Occafion, together with other Chargcsof the Town, and to caufe the fame to

of the publick ^^ coUefled in manner as is by Law dircfled for the gathering of Town Rates-,

Treafury. And all ftich Sum and Sums of Money fopaid out of any Town Stock, for the

killing of Wolves (the fame being made to appear,) fliall be allowed unto fucii

Tov/n by the General Treafurer of the Province,out of the publick Revenue.

Selcifl men to

A6ts and Laws,

Pafled by the Great and General Court or AfTembly of the Pro-

vince of the Ma[fachufetts-Bay in New-EvgJand, begun and held

at Bo/lon the thirty-firfl Day of May, 1693. And continued by
Adjournment unto the fixth Day of July following.

Partition of

Lands be-

twixt Copar-

ceners, &c.
to be forced

by the com-
mon Law.

4 W'. & M.
ea. 13.

13G. ca. 5.

I G. z. ca. I.

17G. i.ca. 2.

Legacies to be
recovered at

the common
Law.

CHAP. in.

An A6t for the Partition of Lands, &c. and the Recovery

of Legacies at the Common Law.

*(f^(£ ft macteti bj? tBc ©Jtjernour, Council anO Eepccfentati'tiea, cou-

zO b^titti in (Bcneral Coucr, aim bv tlje Sliitljozftp of tge fame, That
^^"^ allPerfons having or holding, or that hereafter fliall have or hold, any

Lands Tenements or Hereditaments, as Coparceners, joint Tenarits, or

Tenants in Common, may be compelled by Writ of Partition at the com-

mon Law to divide the fame ; where ihe Parties cannot agree to make Partition

thereof by themfelves.

Provided, This Aft fhall not be nnderftood to repeal, or any ways alter any

Claufe or Claufes in the Aft, For Regulating ofTownJhips,xdttnng to undivi-

ded or common Lands. •

^

anU it isJ fuctljtc eiiaacU lip tljcautftojftp afajefaiO, That where'any certain

Legacy is or fhall be bequeathed and given to any Perfon in his or her laft Will

and Teflament ; As alfo where any refiduary or uncertain Legacy is, or (hall

by the Accompt of any Executor be reduced to a Certainty ; every 'fuch Legacy

ftnd Legacies as aforefaid, may be fucd for, a-nd recovered at the-ccftnmon Law ;

any Law Cuflom or Ufage to the contrary notwithftanding.

Preamble.

CHAP. IV.

An Additional Ad for the Punifhino- of Criminal Offences.o
JJ/HEREAS the breach offundry Criminal La-Mi of this Provinci, jj only

punijhable by Fines, and many Times theBreakers ofthem have not Money

to fatisfy the fame :

15C it tfttcefo?? enactea bp tftf <15oiJCcnouc, CouncH anO Ecpcefmta^

titjtd, tontjcnei) in ©tnecal affcmlilp, anfi bp tbt )aut&o?itp of tfie fame,

That hence-forward it fliall be in the Power of any Juflicc of the Peace, that

il^.all
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fhall have Cognizance thereof, to punilh Breakers of the Peace, Prophaners '^'^

^^[^-^^^^qI'
the Sabbath, and unlawful Gamellers, Drunkards, or prophanc Swearers or

f/^^"'"j„ be'

Curfers, by fctting in the Stocks, or putting into the Cagd, not exceeding three paniflied by

Jiours, or Imprifbnment twenty four Hours, or by Whipping, not exceeding fitting in the

ten Stripes, as the Cafe may deferve ;
and where the OiFender has riot where-

^h^e'thtof-
wlthal to iatisfy the Law in that Cafe provided. fenders cannot

.. otherwife fa-

tisfy the Law.

A(9:s and Laws,

PafTed by ihc Great and General Court or AfTembly of the Pro-

vince of the Maffachu/etts-Bay \n Nevj-Eng/aiiJ, begun and held-

at Bq/Ioii the eighth Day of November^ i6()2.

C H A P. V.

AhAdi relating toSureties upon meanProcefs inCivilActions.

(5 it cnatttiJ bj tl3« dgoijecaaur. Council ana IRcpcefenttititje^ in (Be=

neral Court ailem'jlf?), aiiO hj tljs 2ut6o?itj of tljc fame, it is
^^jitjonai

OiDcrcI] ana enacted, That wher^ Bail is given upon mean Frocefs
^£j_

in any Civil Aftion, not only for the Appearance of the Party to anfwef the Suit,
4. j. ca. 3.

but alfo to abide the Order or Judgment of the Court that fhall be given there- 2 G- ca. i«.

on ; every fuch Surety or Sureties Ihall be obliged to fatisfy the Judgment in

Cafe of the Principals Avoidance, and the return of iV(j« ejl Inventus upon th6

Execution ; unlefs the Surt;ty at the Time of entring up Judgment do bring the

Principal into Court and move to be difcharged ; upon which the Court iha'll

order the Keeper of the Prifon to receive him into Cuftody, that fo his Body
may be taken in Execution. And the rarty for whom the Judgment was given,

may have a Writ of Scire Facias out of the fame Court againrt fuch Sarety or

Sureties ; and in Cafe nojuft Caufe be ilievvn to the contrary, the Judgment
Ihall be affirmed againft the Surety or Sureties with the additional Cofls of Suit;

and Execution fhall be accordingly granted.

Always Provided, That fuch Writ of Scire Facias be taken out and ferved

upon the Surety within twelve Months after the firft Trial,-and not afterward.

Arid every Surety of whom fuch Recovery is made, may bring his Action for

Damages againft the principal Debtori

''
,-! ' I.:!-- >.-•:: ;»;u. i.»./;;:/^::i'! -V

C H A P. VI.

An A£l for paffing of Sheriffs Accompts.

A j;^ <£ it enactct) Iv t%t tBcbernouc, Council ftnti Itvcprcfentaritjea! in <&uW3 nerd Court affnuMeti; ana lip tge autJioiir? of tfie fame, That every
Clerk of the Peace in each County within this Province and Clerk of 12 & 13 W.

Aflize, fhall deliver unto the SherifFof the County a perfeft Eflreat of all Fines, *=*• ^•

lifues. Amerciament, Recognizances, Monies and Forfeitures impofed, fet loft

or forfeited in any SefTions of the Peace, Court of Affize and General Goal Deli-
very, or fpecialCourtofO/ifr- and Terminer, by any Ferfon, due to their Majefties
within the Space of thirty Days next after the ending of the faid Courts refpec-
tively; and within the faid Time fhall deliver unto the Treafurer and Receiver
General of the faid Province, a perfeft Schedule of all fuch Eftreats by him deli-

vered to the Sheriff; on pain of forfeiting to their Majefties for the Support of
the Government, the Sum of Five Poiinds for each Negleft, upon Conviftion
thereof before 'the Juftices of the fame Court.

.

And the Juftices of eath of the faid Courts refpeftively are hereby impowredi
to audit, examine and adjuft the faid Accompts of the Sheriff,- aad upon Pay-
ment of what fhall be found remaining due thereupon, to grant the- Shei'iff i
^ytetus ej}.

'

And
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AnJ whenfoever any Sheriff upon palling his Accompts fliall have \mOiiietus

eft, he fliall be thereby abfolutely dllcharged of all Sums of Money by him le-

vied and received, and pretended not to be accompted for within the faid Ac-
compt, whereupon he had his Oicietus ; unlcfs fuch Sheriff fliall be called in

Quellion for fuch Sum or Sums of Money fo pretended to be levied within two

Years after the Time of fuch Accompt and Quietus.

CHAP. VII.

An A6I: for Regulating of the Militia.

7\jr^HERE.AS for the Honour and Service of their Majefiies, andfor

fi^fi^ the Security of this their Province again/} any Violence or Invafton

whatever ; it is necejjary that due Care be taken that the Inhabi'-

tants thereof be armed, trained, and in a fuitable Pojlure and Keadinefs for

the Ends aforefaid ; and that every Perfon may know his "Duty and be oblig-

ed to perform thefame :

We it tBecefocc enacteti li^ fifsf (Jtcellcntp tlje dDotifirnour, Council mti Ec-
pi:cfcnran'bc0. 1'rt (Bcnecal Court affembleU, aitti it 10 oiSaiiica aaa cnattca bg

tf)t autftoritp of tSe fame,

I. That alfl Male Perfons from fixteen Years of Age, to fixty, (other than
Perfons liable fuch as are herein after excepted) fliall bear Arms, and duly attend all Murters
'° "'" and Military Exercifes of the refpeflive Troops and Compaiiics where they are

lifled or belong ; allowing three Months Time to every Son next after his com-
ing to fixteen Years of Age ; and every Servant fo long, after his Time is out

;

to provide themfelves with Arms and Ammunition, &c.

p. , , 2 And the Clerk of eachTroop and Company once a Quarter yearly, fl all

a Lift four ^^^^ ^" exaft Lift of all Perfons living within the Prccinfts of fuch Troop or

times a Year. Company, and prefent the fame to the Captain or chief Officer, on pain of for-

£eitmg forty Shillings for each Default, to be paid to the Captain or chief Offi-

cer to theUfe of the Company. And in Cafe of Non-Payment, to be levied by
Diflrefsand Sale of the OffenderSGoods, by vertue of a Warrant from the Cap-
tain or chief Officer ; who is hereby impowred to grant the fame.

Perfons to at- 3. That every Perfon lifted in any Troop or Company fliall fo continue and
tend Duty attend all Duty in fuch Troop or Company ; or otherwife fuffer the Penalty by

^11 d1 ^^^ provided; until orderly difmifs'd or removed oi^t of theTown orPrecinft.

d fmifj'd. ^"'^ inCafe of removal into the Precinft of another Company in the fame Town,
to produce a Certificate under the Hand of the Captain or chief Officer of the

Precinft whereto he is removed, that he is lifted there.

Penalty on 4. If any Perfon liable to be lifted as aforefaid, do exempt himfelf by fliifc-

fuch as (ball j^g from Houfe to Houfe, or Place to Place, to avoid being fo lifted ; he fliall

li(linw°

^''°'

P^y ^^ ^ F'^ne for every fuch Offence, to the Ufe of the Company to which he

belongs. Ten Shillings, being convided before any Juftice of the Peace of the

County.

Foot Soldiers S' That every lifted Soldier and other Houfholdcr (except Troopers) ihall

how to be be always provided with a well fix'd Firelock, MuJket, of Muflcet or Baftard
armed. Mulket bore, the Barrel not lefs than three Foot and a half long ; or other good

Fire Arms to the Satisfaction of the Commiffion Officers of the Company j a

Snapfack, a Collar with twelve Bandaliers, or Cartouch-Box ; one Pound of
good Powder, twenty Bullets fit for his Gun ; and twelve Flints ; a goodSword
or Cutlafli, a Worm and Priming-Wire fit for his Gun : On Penalty offix
Shillings for want of fuch Arms as is herebylrequired, and txvo Shillings for each

otherDefeft, and the like Sum for every four Weeks he fliall remain unprovid-

ed : The Fines to be paid by Parents for their Sons under Age, and under their

Command; and by Maftcrs or Heads of Families, for their Servants other than

Servants upon Wages.

6. That
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6. That everyTrooper fliall be always provided with a good ferviceableHorre"

of Five Pounds Va|ue, and not lefs than fourteen Hands high, (the fanie to be T^^oopers,

determined by the two ChiefCommiffion Officers) covered with a good Saddle,
fu-nifhed

Bit, Bridle, Holfters, Peftoral andCrooper; and furniflied with a Carbine, tJie

Barrel not lefs than two Foot and half long, with -a Belt and Swivel ; a Cafe of

good Piftols ; with a Sword or Cutlalli ; a Flalk or Cartouch-Box
; one Pound

of good Powder, three Pounds of fizable 'Bullets, twenty Flints, and a good pair

of Boots and Spurs ; on Penalty oF twehe Shillings for want of fuch Horfe as

is hereby ordered, zx\& three Shillings a Piece for every other Defeft, and the

like Sum for every fix Weeks he fliall remain unprovided : And that each

Trooper lift his Horfe, and iliall not difpofe thereof without the Confent of his

chief Officer ; on the Fen^ihy o£ Five J'ounds : And for Noia-Appearance at

the Time and Place appointed for Exercife, every lifted Trooper for each

Days Negleft, fliall pay ten Shillings Fine.

7. That there may be two Troops in a Regiment, each of which Troops

lliall not exceed fixty Men with Officers.

8. That Regimental Mufters fhall be but once in three Years, (except in .

JBo/loni) And everyCaptain or chief OfficerjOf anyCompany orTroop in anyRe-
n^^Jlers^a d

giment, iliall be obliged on Pc3ia!ty oi' Five Pounds, to draw forth his Company Training of

or Troop, or caufe them to be drawn forth four Days annually, and no more, to particular

Exercife them in Motions, the Ufe of Arms, and fliooting at Marks, or other Companies.

Military Exercifes, which every Perfon liable to Train, having been duly warned,

and not appearing and attending the fame, fhall for each Days Negleft, pay a

Fine of Five Shillings.

9. That the Commiffion Officers of any Company or Troop, or the major ^ .

Part of them> may order the correcting and pjanifhing Diforders and Contempt officers

'

on a training Day, or on a Watch ; the Punifliment not being greater than lay- Power,

ing Neck and Heels, riding the Wooden Horfe, or ten Shillings Fine.

10. That there be Military Watches appointed and kept in every Town at Military

fuch Times, in fuch Places, and in fuch Numbers, and under fuch Regulation ^5^""

as the chief Military Cffictrs of £ach Town fi.all appoint, or as they may re- j^ a. en' 6^
ceive Orders from the chief OfficeroftheRegiment : And that all Perfons able

of Body, or that areofEftate (and not exempted byLaw) fhall by themfelves or

fome meet Perfon in their Stead, to the Acceptan e of the Commander of the

Watch, attend the fame ; on Penalty qFFive Shillings for each Defefl: ; there

having been due Warning given.

11. Every Soldier or other Perfon liable by Law, refufin'gor negleflirig tOp , r

attend MilitaryExercifes, on training Days, or Military Watches ; that ihall not not attending

pay, or have no Eftate to be found whereon to levy the Fine ; it fhall be in the IVIlIitary Ex-

Power of the Captain, or chief Officers of fuch Company on the next training "<='^"'

Day after fuch Negleft (he not having fati fled the Clerk) to punilh him for fuch

Offence, by laying Neck and Heels, or riding the Wooden Horfe, not exceed-

ing one Hour's time ; And if fuch Delinquent fliall abfent himfelf the fecond

training Day, without giving fufficient Reafon to the Captain, or chief Officer

for the fame ; it fhall be in the I'ower of the chief Officer of the Company to

direft a Warrant to the Conftable of the Town, requiring him to apprehend fuch

Delinquent, and bring him into the Field,that he may be punifh'd according as

by this Law is provided : And all Conftables are hereby required to execute

fuch Warrant accordingly.

1 2. That the Perfons hereafter named be exempted from all Trainings, viz. Persons ex-

The Me7nbers ofthe Council, the Reprefentatives for the tirhe being, the Secre- ^'^f.
™

tary, Juftices of the Peace, Prefident, Fellows, Students, 2ii-\diServants of^Har-

vard College, exempted by College-Charter, Majlers of ^rt, Miniflers^ Elders

and'Deacons ofChurches , Sheriffs , MowedPhyjicians , or Surgeom, and profeft

School-Mafiers, all fuch as have had Commiffions, and ferved as Field-Officers,

or Captains , Lieutenants , or Enjigns, Coroners, Freafurers,yittorney-Genera},

1)eputySheriffs, Clerks ofCourts, Confab!es, conftant Ferrymen, and one Miller

to each Griji-Mill, Officers employed in and about their Majefties Revenues,
^ j ., .

all Mafers ofVeffcls of thirty Tons and upwards, ufually employed beyond

F Sea :
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Sea ; liiul conitanc Hcrdfmcn, Lame Perfons, or othcrwile ciifabled in Body
(producing (.-crtificatc thereof from two able Surgeons) Indians and Nearoes.

iq. That the Perfons hereafter named be, and hereby are exempted fromPerfons ex-

empted from
Military

Watches, S:c.

1 1 //'. ca. 8.

Commiffion
Officers to

appoint Ser-

jeants & Cor-

porals.

ViewofArms

How Perfo is

una'.re to

purchafe

Arms, may
be provided.

Military Watches and Wardings viz. The Mejnhers of the Council, Secretary,

Repre/entatives for the lime being, Prefidcnt, Fcllozvs, Students ofHarvard-
College, and ihe Gentlemen belonging to the Troop of the Governour^s Guard,
J\dini/lers, vindElders ofChurches, -Mov/edP h)fu-ians zni. Surgeons,ConJiahles

,

conflant Ferrymen, and one Miller to each Grijl Mill.

14. That the Captain and CommilTion Officers of each Company or Troop
fliall and hereby are fully impowred to nominate and appoint meet Perfons to

ferve as Serjeants and Corporals in the refpcftivc Companies orTroops ; and to

Difplacc them, and appoint others in their Room, as they fhall fee meet.

I 5. That twice 'every Year, or oftner if required, every Captain or chief

Officer of each Company or Troop, fliall give order for a diligent Inquiry into

the State of his Company, and for taking an exafl Lift of the Names of his Sol-

diers, and Inhabitants within the Limits of his Company, and of the Defeds of

Arms or otherwife, and Names of the defeftive Perfons ; that they may be pro-

fecutcd as the Law hath provided, and fuch Care may be taken as is proper to

remedy the fame.

1 6. That if any Perfon who is by Law obliged to provide Arms and Ammu-
nition, cannot purchafe the fame by fuchMeans as he hath ; if he bring to the

Clerk of the Company, Corn or other Merchantable Provifion, or vendible

Goods, fo much as by Apprizcment of the Clerk and two other Perfons mutually

chofen, fliall be judged of greater Value by one fifth Part than fuch^ Arms or

Ammunition is of; he thereupon fliall be cxcufed.from the Penalties for want

of Arms and Ammunition, until he can be provided, which the faid Clerk fliall

provide as foon as may be by Sale of fuch Goods, and render the Overplus to

the Party, if any may be : But the Party fliall notwithftanding give his perfonal

Attendance upon all Occafionsas other Soldiers, until he be fupplied and at fuch

times fliall perform any proper Service he may be put upon by the Captain or

Chief Officer of the Company he belongs to. But if the Perfon be judged un-

able to buy Arms, or to lay down the Value propofed ; if he be a fingle Man, he

fliall be put out to Service by the two next Juflices of the Peace, to earn where-

with to buyArms and Ammunition. If fuch Ferfon have aFamily and be judged

unable by the Captain and major Part of the Seleft-Men to lay down fuch Value

for the End aforefaid, then hefliall be provided for out of the Town Stock, or by

Arms procured at theTown's Charge, until fuch time as he be judged able to pro-

vide for himfelf. And fuch Arms to be under the Care of the chief Military

Officer and the Seleft-Men of the Town,

17. That Drums, Drummers, Trumpets, Trumpeters, Colours and Ban-

ners, be by the Commiffion Officers of each Troop or Company provided at the

Charge of the refpeftive Companies and Troops where they are not already

provided, and the Fines will not reach to procure the fame ; and that fuch as

have been imployed as Drummers or Trumpeters, or are fit and capable thereof,

1 1 Wi ca. 4. being appointed unto fuch Service by the chief Officer of any Company or

Troop, fliall attend the Service, ob Penalty of Forty Shillings Fine : and every

Drummer for a Year's Sei'vice fliall have Tvjenty Shillings, if he find his own
Drum ; and Ten Shillings, \i the. Captain finds the Drum. And a Trumpeter

Forty Shillings a Year, if he finds his own Trumpet ; and Tiuenty Shillings,

if the Captain finds it.

1 8. That fuch meet Perfon as by the Commiffion Officers of any Company
or Troop fliall be appointed Clerk, and fliall refufe to ferve, fliall pay Forty

Shillini^s Fine, and another be chofen in his Room, and fo imtil one do accept

;

Which Perfon ll.all be under Oath for the faithful Difchargc of his Office, to

be adminiflred unto him by a Juflice of Peace in the fame County, in the

Words following,

y^OU do fivear truly to perform the Office ofClerk of the Military Company

under theCommand ofK. B. Captain, to the utmofl ofyour Skill and Poiver

in atlThings oppcrtainirg to yinOf/Jce according toLa-w. So help youGod.
And

How Druirs

Trumpets, &c
are to be pro-

vided.

Penalty for

refufing to

ferve as Clerk

Oath.
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And for every Diftraint mr.de for any Fine not exceeding Forty Shillings, he

flaall have one Quarter Part for his Pains and Trouble, And for fuch Fines Allowance &

be rnay diftrain Ex Ojficio ; -and in diftraining fhal! obferve fuch Rules as the Z^'^^^''^
^°^

Law hath provided in other Cafes ; and upon ten Days Notice fliall account

with and pay to the Captain or chief Officer what Fines he hath received, his

own i'art being dedufted.

19. The chief MilitaryOfficer of each Regiment as often as he fhall feeCaufe> Meeting of

Iliall require the Captain or chief Officer of each Company in his Regiment to the chief ot-

meet at fuch Time andPlace as he fliall appoint, and then with them to confer ^"''f
"^^^^

>

and give in Charge fuch Orders as fhall by them, or major Part of them be ^S'""^""^-

judcred meet, for the better ordering and fettling their fevcral Companies, and

for the better promoting of Military Difcipline amongft them. And the chief

Officer is hereby empowered by his Warrant direfted to any Clerk or Officer of „,, • „

his Regiment, to Summon or caufe to be brought before them any Offender ,-, //' ^^ j

'

againft the Laws Military, and according to Law 10 hear and determine all Mat-

ters proper for their Cognizance, and to give Sentence, and to grant Mittimus^

or Warrants for Diftraint to the Clerk of the Cotnpany where the Offence is

committed ; for executing which Warrant, if above Forty Shillings, he fliall

have ten Shillings out of the fame for his Pains and Trouble therein, and no

more.

20. That there be a Stock of Powder and Ammunition in each Town pro- Town Stock

vided, and from time to time as there is need, be renewed by the Sele£l-men ; 0/ Ammuni-

which (hall be a Barrel of good Powder, two hundred Weight of Bullets, and "°"' ^'^^

three hundred Flints, for every fixty lifted Soldiers, and after that Proportion

for the lifted Soldiers of each Town, whether more or lefs : Alfo tliat theSele£t-

men procure fuch a Nutiiber of Arms, and fo much Ammunition as fliall be

made to appear by the chief Commiflion Officer of each Company in the feveral

Towfis to be needful for the Supply of fuch Poor as by Law they are to pro-

vide for. And fuch Town as cannot make it appear to the chief Commander
of the Regiment that they are thus provided, at or before the firft o£May next,

fliall pay Five Pounds Fine, which fliall be diflrained by Warrant from the faid
fcej^^^'y/"!-

Officer, directed unto the Conflable upon the Sele£l-men of the Towii, or any vfded.

of them ; and difpofed of for the Ufe of the faid Town towards the Supply of

fuch Stock : And the like Sum for every three Months they fliall remain fo

unprovided.

21. And the Select-men where there is not a fufficient Stock of Powder, Seleft-Men to

Arms and Ammunition, and in fuch Towns where there is need of Watch- "^'^^ ^ Rate

Houfes, Firing and Candles for their Watches ; in fuch Cafe the Sdeft-men '^ '^"X'^gof

tor 10 much as is wanting, are to procure or luppJy what is required or needed &;c. in cafr-

as before, and fhall make Provifion for the fame by a Rate, equally and juflly
'

laid upon the Inhabitants and Eftate in fuch Towns, and fuch Rate flgned and
committed by them to the Conftables to collect, who fliall, and hereby are re-

quired and authorized to collect the fame ; and for Non-Payment to difirain as

for other Rates ; And the Money or Pay coliefted to be brought in to the chief

MilitaryOfficers and theSelect-men of theTown, to be by them improved for the

Ends aforefaid- And the Sclefl-men, or fo many of them as fliajl negleft their

Duty herein, fhall pay twenty Shillings Fine, to be paid to the Captain for the Penalty for

Ufe of the Company, being convift before two Juflices of the Peace, who are Negkft.

hereby impowercd to convent the Party, and to hear and determine the fame, and
if need be, to appoint other meet Perfons in fucliTowns under the like Penalties

to perform the faid Service.

22. Thar, no Clerk Ex Officio make diRraint for any Fine until fourDays af- Clerks ExQf-

ter the Offence committed, that fo the Party may haveOpportunity to make Ex- /"'"nor todi-

cufe, if any he have, why he fliould not pay the Fine. And every Clerk that fJulVavs"* •

neglefls or refufes to Account or make Paymeht, as by this Law is provided, he. Penalty for

by a Warrant from the chief Officer of theCompanydlrefted to theConflable,may hisneglea to-

be diflrained on for fo much as he hath or fliould have collected or diflrained for.
=<^='5^n' ^'-c-

23. That all Officers yield Obedience to theWarrants or Commands of their

Superiour Officers, on Penalty of Five Po'imds; to be heard and determined at

F 2 the
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Penalty for

Officers dif-

obeving the

Superiour

Oificers.

Alarm.

Penalty for

not Appear-

ing upon an

Alarm.

Relief to be
fent to the

Frofi tiers.

Penalty for a

falfe Alarm.

izff^. ca. I.

Penalty for

Quartering

Soldiers, &c.
upon Inhabi-

tants.

Fines & For-

feitures how
to be recover-

ed & difpofed.

the next Meeting of the chief Officers and Captains of the Regiment ; And the

Fine to be taken by Didrefs and Sale of the Ofl'endcrs Goods, (returning the

Over-plusifany be) by Warrant from the c'licfOfficer of the Regiment, direfted

to the Clerk of the Company to which fuch Offender belongs, and to be improv-
ed to the Ufe and Benefit of fuch Company as the Officers fo met fliall agree,

the r Expences being firfl: defrayed out of the fame.

24. That an Alarm at the Caftle upon Caflle-lfland near Bo/Ion, being made
upon fuch Caufes as are agreeable to Inflruiftions to be given by the Governbur
to the Captain of the Caftle, ffiall be by putting out two Flaggs. and firing of
two Guns towards the Town ; at which time there fiiall with all poffible Speed
fijch Numbers be fent down for their Relief, as the Governour and Captain Ge-
neral, or fuch Perfonas fliall be Commander in Chief in hisAbfence, ffiall think

nece.Tary, At any other Place, an Alarm may be made by firing three Guns
one after another, or by firing a Beacon, iheirDrums beating an Alarm, all Per-
fbns being called upon to Arm: upon which all the trained Soldiers, and others"

capable to bearArms that are thenRefident in anyTown, fliall forthwith appear,

compleat with their Arms and Ammunition according to Law, at the ufiial Place
'

of Rendezvous, or where the chief Officers ffiall appoint ; thereto attend fuch
Commands as fliall be given for their Majefties Service, and that on the Penalty
of Five Pounds Fine, or three Months Imprifonment. The Members of he
Council, Juflices and Sheriffs, to attend upon theGovernour, if at or near Bo/Ian;

and in other flaces, to appear and advife with the chief Military Officers ofthe
Town, and to be affifting in their Majefties Service according to their Quality.

And fuch Alarms- fhali at all Times be carried on from Neighbourhood to

Neighbourhood, and from Town to Town throughout the Province ; and from
fuch Town where theAlarm is made, there fliall be forthwith difpatched one or

more Horfe-men, to fignify the Occafion thereof to the Juftice of the Peace,

chief Military Officer,or Conftable of the nextTown orTowns, which ailPerfons

are to take Notice of and attend as is before direfted ; And if the Alarm be made
either from a Sea-PortTown, or otherTown that lies a Frontier to, or in great

Danger of the Enemy, the Captain or Captains of the adjacent Towns, fliall

forthwith go with or fend fuch Relief as they fliall judge meet for the Offence

of the Enemy, or Defence of themfelves and Neighbours ; but fo as to be ob-

fervant to any Commands or Orders they may receive from their Superiour

Officers. And if any Perfon fliall wilfully make a falfe Alarm, he fliall be
fined to their Majefties Twenty Pounds, for Support of the Government ; or

fuffer fix Months Imprifonment.

25. No Officer Military or Civil, or otherPerfon, fliall Quarter or Billet any
Soldier or Seaman upon any Inhabitant within this Province, without his Con-
fent (other than the publick licenfed Houfes) under the Penalty of one Hun-
dred Pounds ; to be recovered by Aftion, Bill, Plaint or Information, in any
Court of Record ; one half to their Majefties, for the Support of the Govern-
ment ; the other half Part to the Party grieved that fliall inform and fue for

the fame. And every fuch Inhabitant may refufc to Quarter any Soldier or

Seaman notwithftanding any Order whatfoever.

26. That all Perfons exempted by this Law from Trainings, fliall nojtwith-

ftanding be provided with Arms and Ammunition compleat, upon the fame
Penalty as thofe that are obliged to train.

27. All Fines Penalties and Forfeitures arifingby Virtue of this A£i, or any
Breach thereof (not otherwife difpofed of therein) fliall be for the Ufe of the

Regiment, Company, or Troop refpeftively : That is tofay, for procuring and

repairing Drums, I rumpets, Colours, Banners, Halberts, paying of Drummers
and Trumpeters, or other Charge of the faid Company ; and the Overplus (if

any be) to be laid out in Arms and Ammunition for a Town Stock ; and be re-

covered byAftion, Bill, Plaint or Information, in any of their Majefties Courts

of Record.

CHAP,
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CHAP. VIIL

An Ad for High-Ways. '
'

Ti'OR the better amending and keeping in Repair mid Clear, the High-Ways, „ '

,
.

-.

and common Roads, leading from Toiun to Toiun, and Place to Place ;
-

andfor laying out new High-Ways, and turning old High-Ways luhere it

fhall be needful

:

5-' e it enactei) I)j tlje (Potjcrnouf , Coimcil anti iRcprefcntan'Jjfg, in (Be- Survey ers of

ncral Court affembleti, anD lij tl)t* SliitSo^itj of tlje fame, That there be An. j^'^g'^^^^

nually chofen two ormoreFreeholders in eadiTown refpeftively within this Pro- ^^^ {<Morxi

vince, to beSurveyers of theHigh-Wayg.who fhall beSworn before fome Juftice Annually.

of the Peace in the County, diligently and faithfully to perform the faid Office
"

for the I'ear enfuing ; which Surveyers fliall take Care that all High-Ways^ > ' ^- <^2. 3.

Private-Ways, Caufeys and Bridges lying within the Precinfts of fuch Town,
he kept in Repair, and amended from time to time, when and fo often as

ihall be needful, at the Charge of fuch Town (where it is not otherwife fettled)

that fo they may be fafe and convenient for Travellers, Teams, and Drovers
;

And the Surveyers are hereby impowred to cut down, dig up, of remove, as Their Power,

well all forts of Trees, Buflies, Stones, > Fences, Rails, Gates, Inclofures, or

other Thing or Things, as may any Way ftraiten, hurt, hinder or incommode

the High Ways: As alfo to dig for Stone or Gravel, Clay, Marl, Sand or

Earth, in any Land not planted or inclofed ; and to prefs any Carriage, Work-
men, or other Things fit to be employed in the High- Ways, for fuch reafonable

Sat)sfa£tion to the Parties concerned as fuch Surveyers can agree for; andincafe

of Difagreement, fuch as the two next Juftices fhall appoint.

And the S irveyers fliall appoint certain Days for providing Materials and Surveyers td

Working in the High-Ways ; having refpeft to the Seafon of the Year, and the give publick

Weather, and giving convenient publick Notice ; at which Days all Perfons Notice for

liable to Work, {^hat is to fay, from, fixteen Years old and upward) by them- ,^° u-"?
°"

felves, or other fufficient Perfons in their ftead, fhall attend : And if any Per- Ways.

Ion make Default of attending the faid Work, by himfelf, or other fufficient

Perfon in his ftead ; or with his Cart and Team, as he fliall be appointed; up-

on Complaint and Proof thereof before the next Juflice of Peace, without

reafonable Excufe made, and allowed by fuch Juftice, he fliall caufe to be levied Penalty for

of every fuch OiSTcnders Goods, the Sum orPenalty of fif^o Shillings,Jtx Pefice^ Non-atten-

for each Day's Negleft of Labour, befides the Charge of making Diftrefs ; and °^°"^^'

for Default of their Cart and Team fix Shillings per "Diem, with Charge of

Diftrefs as aforefaid.

^nS fuctgec it i0 cnactcD h^ tge autfia^itp afo?efait(, That where, a new
Q^^^^g^g^^

High-Way or common Road from Tov/n to Town, or Place to Place fhall be
jj^^j (^ -^g

wanting, and where old Ways with more Conveniency may be turned or alter- order for lay-

^ ed ; upon Applicaticn made to the Juftices in Qiiarter Seftions, within the fame ingout New

County, the faidCourt may appoint a Committee of two or three fufficient Free- High- ways,

'• holders of the next Towns, who fhall have moft Cccafion of the faid Way, to
^^^ ones,

enquire into the Neceffity and ConvenienCy thereof, atid to make their Report

thereon; and being judged to be ofcommon Neceffity orConveniency, the Jufti-

ces of the faid Court fhall order a Warrant to the Sheriff or his Deputy, to fum-

mon a Jury out of the next Towns, to meet at fome convenient Day and Place

• therein mentioned, to View arid lay out fuch High-Ways or Roads, who fliall

have an Oath\,adminiftred unto them by a Juftice of Peace, to lay out fuch Wayy
according to the beft of their Skill and Judgment, with nioft Conveniency to

the Publick, and leaft Prejudice or Damage to any particular Perfon •, which
having done, the Sheriff or his Deputy, is to make Return thereof, at the next

Court of Quarter Seffidns of the County where the fameWay is, as well under

his own as the Hands of the Jurors, by whofe Oath the fame is laid out ; to the

End the fame may be allowed and. Recorded, and after knowri for a publick'

High-Way.
Provided/'
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Damage in Prvided, That if nnyPcrfon be thereby damaged in his Propriety or improved
^'^°P"'^'''" Grounds, the Town flaall make hipi reafonablc Satisf:i6tion, by the Eltimation

^qJ
of thofe that laid out the fame : And if fuch Pcrfon fo damaged, find himfclf

aggrieved by any Act or Thing done by the Jury, cither in laying of the faid

Way, or Edimatc of his Damages, he may apply imto the Court of Quarter
SeffiQus for Relief, before any Allowance or Determination be made by them

;

who are hereby impowred to hear and determine the fame. But if no fufBcient

Caufe appear for Complsin", he fliall pay all Charges arifing thereby.

^lltl he it furrljCC cnattcD, That the Selecl-Men of each Town refpeftively,

Seleft-Mens ^^> ^^^ ^""^ hereby impowcred, by themfelves, or others whom they iliail ap-

Power to lay point ; to lay out or caufe to be laid out, particular and and private Ways for
out private f^ch Town only, as fhall be thought necellary ; fo as no Damage be done to

^^^' , any particular Pcrfon, in his Land or Propriety without due Recompence to be
made by the Town ; as the Seleft-Men and theParty interelled may agree ; or

Recompence as fhall be ordered by thejuflices InQuarterSefllons, uponEnquiry into the fame,
for Damage by a Jury to be fummoned for that Purpofe.

^ni3 it 16 fuctljfC cnattcti, That if any Pcrfon or Perfons fliall.ereft and fet

up any Gates, Rails or Fence upon or acrofs any High-Way or Country Roaci,

Ntjfance upon or continue any fuch to the Annoyance and Incumbrance of the fame, (other
High- Vays

^^izxi fuch as fliall be allowed by theCourt of Quarter SelTions within theCoun:y)

10 !V. ca I
. '"^ i\\7\\ be deemed a common Nufance ; and it iliall be lawful for any Perfon or

7&8 CP.z.ca.3. Perfons to pull down and remove the fame : And if any fuchlncumbrance be in

any particular or private Way, allowed and fettled by any Town, upon Com-
plaint thereof made to the next Juftice of the Peace, he flaall appoint a Commit-

tee of two or more difcreet and indifferent Perfons to view fuch Incumbrance,

and caufe the fame to be removed : And if any Perfon be aggrieved at the Re-
moval of any fuch Gate, Bars or Fence, he fhall be heard at the Quarter Sef^

fions within the fame County, and upon juft Caufe Ihewn, fhall be by them

relieved.

Damage hap- StlXtl lie it fUCtflCL* CnaftCtl ir^ tlJC2[lirS01It)? tlfojcfaiH, That if throughNeg-

ningthro'De- left or not keeping in fufficient Repair any High-Way, Can fey. or Bridge; any
feftsin Ways Perfon happen to lofehisLife in paffingany fuch High-Way, Caufey, or Bridge,

bemacf^^ '°d
°'" '°^^ ^ Limb, brake a Bone, or receive anyBruife orBre.ich in anyPart of his

by the County Body, through any Defeft in, or want of neceflary Repair of fuch High-Way,
or Town. Caufey, or Bridge ; the Cotmty or Town refpeftively to which of R ght it be-'

longs to maintain and keep the fame in Repair, having been warned or notified

of fuch Defefl: and need of Pv.ep:iirs and Amendment thereof, either in Writing

under the Hand of two Witnefles, or byPrefentment thereof made at theSeffions

of the Peace ; fhall pay unto the Parents, Husband, Wife, Children or next of

Kin to any Perfon fo lofing his or her Life, the Sum of one Hundred Pounds •

and for any other Harm as aforcfaid, double the Damage fuftained thereby ; to

be ordered and fet upon them by the Judiccs of the fame County in Quarter

Seffion^ ; who are hereby impowcred thereto ; and to render like Recompence

for any Carriage, Cart, Horfe, or other Bead harmed or loft, proportionable to

the Damage fufFcred.

Penalty on And if any Perfon chofcn a Surveycr,fliall refufe to accept and take hisOath,
Surveyers he fhall forfekTwentyShiilJngs ; and having accepted do negleft: hisDuty,flialI
refufing to

forfeit for every Ncglc^iJive Pounds ; The faid Forfeitures refpeftively to be

negieaing to the Ufe of the Town ; and to be recovered by Complaint before the next

their Duty. Juflice of Peace, or at the Sclfions of the Peace in the fame County.

No Perfon to be charged above a due Proportion to the High-Ways, either
'

in Labour or Teams.

CHAP. IX.

An A6t for Regulating of Fences, Cattel, &c.

Preamble. TT'OR the better preventing ofDamage in (Horn- Fields, and other improved

^ and common Lands, by Horfes, Neat Cattle, Sheep or S-wine, going at

large : IBt
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T5e it ennctei5 Irp the ^atistmux, Cmmil ana Etprcfrntatite^ fn ©cue--

ral CotjrtaffembleO.aixH b^ tSe autfeocttP of tDc fame, That in evei'y Town
f^ b"cho(^r'

and Peculiar within this Province, there be annually chofen by the Inhabitants and Sworn,

thereof (at the time of their Meeting to choofe Seleft-Men and other Town
Officers) two or more meet Perfons, to be Viewers of Fences ; who fliall be Haywardsor

Sworn before a JuOice of Peace to the faithful Difcharge of their OSce, in the
^'^Id-Dnvers.

Particulars committed to their Care by this Aft : As alio two or more Perfons
Fences of four

for Haywards or Field-Drivers. And that all Fences of four Foot high, being Foot high to

of five Rails, or four that are equivalent. Boards, Stone-Wall, Brooks, Rivers, be accounted

Ponds orCreecks,equivalent thereto, in thejudgment of the Fence- Vicwers,fliall ^"fficieiK.

be accounted fufficjent Fences : And all Fences in common Fields and other „ .

Grounds under Improvement, that fliall be judged infufiicient by the Fence- repairuicr°["-''

Viewers, and Notice t4nereof given to the Party that of Right ought to maintain fiificient'Fence

the fame ; he fliall Tufficiently repair and amend all Defefts therein within the 4'''^-A M. ,

Soace of fix Days next after fuchNotice given him : And in Cafe of hisNegleft, "^'3-

the Fence-Viewers are hereby impowered and ordered forthwith to caufe fuch 2 G. ca 2.

defeftive Fence or Fences to be fufficiently made up and repaired ; and the Per- 7 & 8 G. ca. 3.

fon orPerfons to whom it belongs to make good fuchFence, fliall pay double the '^ ^- *^* 5-

Coft and Charge expended for doing of the fame. And in cafe of refufal or
J^ q 2^r

'°"

negleft to make Payment as aforefaid, by the Space of one Month next after an

Account prefented, andDemand thereof made ; fuchFence-Viewers may recover How to be

the fame byAftion,Plaint orInformation,to be brought before anyjuftice of the recovered.

Peace within the fame County, if the Sum exceed not Forty Shillings ; but if

it be above that Sum, then in the Inferiour Court of Common Pleas.

2na It 10 further enacteB b? t|)e autgo?itj afojcfaiD, That no Perfons
^r°e"tMs"ard°'

other than Proprietors and Freeholders in any Town or Peculiar, fhall let any Freeholdws

Horfe or Horfe-kind run to feed upon any common Land belonging to fuch to have any

Town or Peculiar, and every fuch Proprietor and Freeholder may keep one Hotfe run to

Horfe-Beaft upon the Common, and no more ; except fuch Proprietors and ^ °" ^^

Freeholders, every of whom have a rateable Eftate within fuch Town or Pe-

,
cialiar, of the Value o( FiftyPounds, they to have the Privilege of two and no

; more.
'

And the Owners of all Horfe-kind going upon the Common, are required to
Ugrfes o"

caufe the fame to be entered with the Town- Clerk, who is to keep a Book for on the com-
thac Purpofe, and therein fet down as well the. natural as artificial Marks, and mon, tobeen-

for every fuch Horfe or Horfe-kind, fhall pay a Fee of Three Pence to the ]1^^^ **'!* '•'^

,
Clerk for his entry : Such entry to be made at or before the tenthDay oi Afril

"""^ Clerk.

next, and fo antiually ; on Pain that every Perfon neglefting fo to do, fliall for-

feit and pay the Sum oiten Shillings for each Default. And if any Freehol-

der orProprietor fl;iall defire to put mcreHorfes upon the Common than is herein —

—

before allowed, he fliall firft repair to the Town Clerk, and make entry of the

Number and Marjcs thereof as aforefaid,and pay the Fee as aforefaid for every
"

. fuch Entry, as alfo the Sum of Five Shillings per Head, per Annum, to the

TJfe of the Proprietors of fuch Commons, on pain of forfeiting the Sum often
~ Shillings per Head for fuch Negleft.

And every Town and Peculiar within this Province are required to choofe Perfons to be
annually two meet Perfons to fee to the due Obfervance of this Aft relating to annually cho-

Horfes, and to profecute the Breakers thereof: And if any Perfon fo chofen '^"' *° '^ ^°

.
fl-jall refufe to ferve, or negleft liis Duty in any of the Particulars herein com- 'f^^^*^?!""
mitted to his Care, he fhall forfeit and pay the Sum of itc/ejity Shillings to the
Ufe of fuch Town.
And the Town Clerk of each Town refpeftively fliall once in the Year give Town Clerk

an Account and pay in to the Sele£i:-men of the Town, fo much as he fliall re- to account

ceive by Vertue of this Aft for any Horfe-kind going upon the Common. annually.

All Penalties and Forfeitures arifing forBreach ofthis Aft relating to Horfes „
going upon theCommon, fliall be one Moiety thereof unto the Ufe of the Per- Porfemre?'*
fons to be appointed to fee to the Obfervance ofthis Aft, and the other Moiety how to be
to him or them that fhall inform and fue for the fame, before any Juflice of the difpofed.

Peace within the County.

Sintf
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46 Hcsalation or teamen.

Swine 10 be

yokjJ and

rin?ed.

Fee for im-

pound ng

IVnalty for

Sneep going

00 the C.-Jin

mm without

a Keeper.

Gull lie it fuvrljcr cnnitcD f;p tijc autljOlitP afoicfiliti, That all Swine going

at large on ilie Commons, fhall be fLifficiently yoked, from the firft oi cAprilCo
the iiftecnth of OSlober yearly ; and ringed in the Nofe all ihe Year. And if

any Svvinc be lound unyoked or unringed, their Owners ihall be liable to pay

ftx Pence per Head ; and if found Damage feafant being unyoked or unringed

to pay Tzuelve Pence per Head, over and above double Damages to the Party
injured. And the Hayward or Field-Driver or any other Perfon may take up
and impound fuch Swine.

And that there be paid unto the Hayward or Field-Driver, one Shillin? per
Head for all Neat Lattcl or Horfcs,and three Pence per Head for all Sheep and
Swine by him impounded : And to the Pound-keeper /if <? Pence per Head for

all Neat Cattcl or Horfes, and onePenny per Head for all Sheep or Swine,for
taking in and letting out, to be paid by the Owners of fuch Creatures.

And that for every Sheep in every Town going on the Commons without
being under theHands of a Shepherd,from the firlt ol May to the laft of Odo-
ber, in every Year ;- the Owners. or Keeper of the faid Sheep, fhall pay the
Sum oi three Pence for every Sheep at any Time fo found running on the
Common, not under the Hand of a, Shepherd or Keeper, betwixt the firft of
Mnv and laft of Odober yearly.

Pteamb'.e.

No Mariner

or Seaman to

be arretted for

anyDibt made
X hilrt he bc-

I'Higs to a

Shij , &c.

Penn't/ on

MaHers Ihip

jng Seamen
firft en-.ertain-

eJ on bojrd

another Ship,

&c.

^eamens Pe-

nalty.

Se.imen de-

(rrtin-; their

Service to be

Imprifoned.

1 z PS', ca. 2.

* C H A P. X.

An Ad for Regulation of Seamen.

WHERE~^4S great Lofs and "Damage is frequently occafioned to Trade
and Navigation by Seamen defertingtheir Employ or Voyage they are

entered upon ; or being taken offfrom thefame, by ^rrejl and Reflraint for
"Debt, or Pretence thereof :

i'or Remedy whereof :

Hi: t0 Jietlacesj anti tntitz^ lip ttjc (Boticrnour, Council ario llcprefcnta*

tibes in dBctiecal Court affeinlileo, anti lijtlic autfjontp of tikfanie, That
if any Innkeeper, Victualler, Seller of Wine or firong Liquors, Shop-keeper,or

any otherPerlbn whatfoever,fliall truft or give Credit to anyMariner or Seaman
bel04iging to any Ship or otherVc(rel,without the Knowledge and Allowance of

the Wader or Commander thereof ; no Procefs or Attachment for any Debt Co

contrafted without Knowledge and Allowance as aforefaid, fhall be granted a-

gainfl or ferved upon fuch Mariner or Seaman, until he fhall liave performed

the Voyage he is then entered upon, and be difcharged of the fame : And
every Procefs granted contrary hereunto, and ferving thereof, fliali be deemed

and ad.udged utterly void in Law : And any Juflice of the Peace within the

fame County before whom it fliall be made appear, that any Mariner or Sea-

man belonging to any Ship or Velfcl, is committed or reflrained upon Procefs

granted for any Debt or Pretention of Debt made whilll fuch Mariner or Sea-

man was engaged and adlually entred and in pay on any Voyage, fliall forth-

with order his Releafc.

^iiti lie it fuvrljcf ciiactcti Ip ti3c .Sutriojif? afo;cfait), That if the Mafter

or Commander of any Ship or otherVelFcl, Ihall fliip any Seaman,knowing him
to be firft entertained and fliip'd on Board another Ship or Veffel, or after No-
tice thereof given him, fliall not forthwith clillnifs him ; every fuch Mafler or

Commander fo offending, being thereof convi£ted, fliall forfeit and pay theSum

of Five Pounds ; one Moiety thereof to the Ufe of ^the Poor of the Town
where the Offence was committed, and the other Moiety to him or them that

fhall inform and fuc for the fame, by Action, Bill, Plaint or Information in any

Court of RecorJ ; and fuch Seaman fo fliipping himfelf, fliall forfeit and pay

the Value of one Months Wages that he fliall fo agree for, to be recovered,

employed and difpofcd of in manner as aforefaid.

knii furrljCC it 10 CUtlCtcll, That if any Mariner or Seaman having fhip'd .

himfelf on Board any Ship or other VefPcl to proceed in any Voyage, and under :

pay (the fame being made to appear by his Hand fci to the Mailer's Book, or .

other
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other Writing of fuch Agreement) ihall negleit his Attendance and Duty on

Board, and abfent hinifelf from his faid Service, upon Complaint thereof made
to any Juflice of the Peace within the. fame County, fach Juflice is hereby im-

powered to convent fuch Mariner or Seaman before him ; and upon Conviftion

of his fo abfenting himfelf as aforefaid, to commit him to Prifon,that fo he may
be fecured and forth-coming to proceed on the Voj^age he lias fo agreed to,and

to be delivered by Order of thejuftice that committed him,or fbme oilier juflice

In the fame County.

C H A ?. XL

An A61 to prevent Default of Appearance of Reprefentatlves

to ferve in the General Aflembiy,

yyr'^HiRE ^S there has been a NegleB in fovu Sheriffs in Obfer- pjeamhls.

^yK vance of their Majeflies Writ to them direSled, for the convening

and holding of a Great and General Court or ^ffemhly, timely to c^g the Aft

ijjue forth their Precepts unto the feveral "Towns within their Bailiwick or i^W & M.

Precm&, for the choofing of Reprefentativ^s to ferve in the Great and Gene- '^^^ '9-

ral Court or AJfemblji and have alfo not taken due Care to have Returns of .

theirfaid Precepts. Andfor-as-much as many Perfons electedfor Reprefen-

tatlves, and having Summojis, are not careful to give their Attendance ac-

cordingly in due Time ; whereby the publick Affairs for their Majefties Ser-

vice are prejudiced :

For Rerhedy whereof :

31Be it enattea li? tgc (Bobcniouu, Council anU JRcpcefcntatit'ejs xn (Btr=
siier.fts to

ncral Court aft^nblci, ana li? tijt Sntf!D;itj? of tfie fame, it is 0, sjaineS [heii'^Pre/epts

aaS £!tn£tc5, I hat every SherifFupon Receipt of their Majefties Writ for tlie in fcven Days

convening and holding of a Great and General Court or Aflembly, iliall forch- afrer Receipt

with make out his Precepts under his Seal in Form as by Law is direftcd, unto
^.'/.^''^'^'^-f

the Seleft-men of the feveral Towns within his County, and caufe the fame to •''"
'^

be fafely conveyed and delivered unro one or more of ilich Seleft-meri, ^vithin

the fpace of feven Days at fiirtheft next after his Receipt of fnch Writ as afore-

fiud ; and fhall likewife take effeftual Care for having his Precepts returned to

him again from the faid Towns refpeftively, with what fliall be done purfuant

thereto, by the Day therein prefixed, and caufe the fame to be brought in to

the Secretary's Office as by Writ he is commanded.

And the Seleft-men of each Town upon Receipt of the Sheriff's Precept, c i n
fliall caufe the Freeholders and other Inhabitants of the faid Town duly qua-

,g ^^^1^^ ^^^^

'

lified as in the faid Precept is mentioned, to be alfeinbled and meet at fuch Time T-own to be

and Place as the Seleil-men or the major Part of them fliall appoint^io eleft and s^ien^bled for

depute one or more; Re'pre'fentatives'for fuch Town, as by Law they may, and '^' ^^'^ °
.

^'

n li r 1 T» r *T r r i n i i i i i i
• • t. ^ prelentatives;

Ihall caule the rerlon or rcrlons io eleited and deputed by the major Part or

th&Eleftors prefent at fuch Meeting, to be timely notified and fummoncd by
one or more of the Conflables of the faid Tovi'n, to attend their Majeflies Ser-

vice in the Great and General Court or Afierablj^ upon the Day, and at the

Time and Place appointed forhoklini? of the fame : And the Selccl-mcn or the „ 11 r ^>
, ^ Penalty on

major Part of them, fliall make Return of fuch .Eleftion under tlieir Hands sherifFs for

upon the faid Precept, or annexed thereto, in Manner and Form as by Law is Ncglcdl of

prescribed ; and caufe the fame to be delivci-ed unto the SherifTof the County, nuty.

at or before the Day therein prefixed for return of tile fame ; on Pain that c-

very SI'.eriiTneglcfting his Duty in any of the Particulars before mentioned,

fliall forfeit and pay tlie Sum of J^ijty Pounds.

And every Selsft-man or Conflable in any Town rieniectihrf hisDuty in any '^'^''''>' ""
•' ' o T y y ;- uK'iit men

of the Particulars before mentioned, fliall incur the Pain atiji Forfeiture of /7rf ^c'comliibles.

Pounds.

And every sheriff fuall be allowed for hi's 'J rouble and Charge in fending sheriffs AI-

^'ar his Precepts, Forty Shillings, to be paid out of the County Treafury. Iowa ct,-,

G And
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sS.-ltfa-mcns AnJ the Se!e£l-mcn to be paid by the Town for the Charge of rctiirnrnT
Allowance, their J'rcccpr, for which Hiall be paid three Pence a Mile.

iinD lie It furrljcr cihittcO [\v rlje iiurbj^itp alorEfaio, That every Pcrfon
Penalty for elcfled to fcrvc as a Rcprefentative for any Town in any Great and General

tive^s'^Noii^'t
Court or Affcmbly, and being fummoned thereto, flaall give his -'attendance at

tendance t'le "^'""^ fiiid Court on the firfl Day ap|iointed for the Court's Sitting (without rea-

firil D^y of fonnble andjuR Excufe for his Abfence, being made and allowed of by the
the Court. Houfe of Reprefcntatives , on Pain of forfeiting the Sum of Torfy Shillinrrs

;

unlefs fuch ; erfon being prefent at the Elcftion, fhall declare unto the Adem-
biy hisNon- acceptance of theService ; or upon Notice thereof given him, fliall

forthwiih fignify his Non-acceptance unto the Scleft-mcn by Writing under his

Hand : In which Cafe, the Scieft-mcn fhall call the Town together again to

cleft a-new, that fo they may enjoy their .'rivilege.

Reprefenta- That not any Town in this Province fliall chufe any Rcprefentative, unlefs

'c'"i-"^j''^ ^^ch be a Freeholder and Refidcni in that Town or Towns, fuch are chofen to
rreenolders

r-

and Refident. reprefenc.

Peralty on
And if any Pcrfon not duly qualified according to Law, fhall prefunie to

I'erlbns vo- vote in the Choice of Reprefentatives, one or more for any Town ; or fliall put
nng, being in more than one Vote for anyonePerfon in fuch Choicc,being thereof convift-
not qualified, gj . ]^(, fhall forfeit and pay the Sum of Five Pounds, one Moiety thereof un-

to their Majeflies for and towards the Support of the Government, and the

other Moiety to him or them that fhall inform and fue for the fame.

All Pcrfons fliall put in thcirVotes unfolded to the Seleft-men or Conftables

appointed to receive the fame.

Voters quefti- Vind that where any Pcrfon offering to give in his Votes for Reprefentatives
oned,tomake in any Town, fliall be quefl:ioned by the Selcft-men of the faid Town as to

^' his being capable by Charter to vote ; the faid Perfon or Perfons giving his or

their Oath that they arc-bsnijide worth forty Pounds Sterling, or an Eflate of
Freehold to the Value of forty Shillings per ^nnii/n, before a Juflicc of thfi

Peace, or in the Abfence of a Juftice of the Peace, before the Town CIcrk,vvho

is hereby impowered to adminifler the fame, he or they fliall be accounted capa-

ble of voting, and put in his or their Votes accordingly.

a\11 Fines and Forfeitures arifing for Breach of this Aft or anyBranch thereof,
Fines and

^^^j ^^^ otherwife therein before difpofcd of, fliall be unto theirMajcfties.forand
x'orfci turcs

hov; to be towards the Support of the Government; and berecovcred byAftion,BilI, Plaint

difpofed. or Information, in any of their Majclties Courts of Record.

A6^s and Laws,

, PafTed by the Great and General Court or AfTcmbly of the Pro-

vince of the Mtijpicbufetts-Biij, in Neiv- England, begun at Bojlon

the eighth Day of November, 1693. and continued by Ad-
journment unto the lourtceiv.h Day o^ Fehniaij, following.

CHAP. I.

An Ad for the better Rule and Government of the hidiaiis

in their feveral Places and Plantations.

rO the Intent that the Indians may be forzvarded In Civility and Chrifli-

anity ; and that 'Drunkennefs, and other Vices be the more cffettaally

T3 W.cA. 21. f^pp^^.ll'^'-^ amongjl them :

n'^/ca'^? ©c ic cnnctciJ anti atiJafncJi bp tge (Bolicrnouf, lEouncil anti Kcpcc^

4Gca'6.' fcntatitjcj ill 0?ciKi-al Coia*r nlTcmblc-i, anO st is ciuirtc^ bo tijc

6 G. ca. 2. ^tUl)0;itw of tljC fame, That his Excellency the Governour, by and with

2'''-2-'^^-3 the .-'.dvice and Confent of the Council, may, and is hereby impov^ercd to

appoint
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, appoint and commiOlonate one or more difcreetPerfons within feveralParts of this Commiiiio

Province, to have the Infpeftion and more particular Cure and Government of "^" f°
J'.

the Indians in their refpeftiv.e Plantations ;
and to have, ufe, and exercife the feveralV.irts

Power of a Jufticeof the' Peace over them, in all Matters Civil and. Criminal ; to haveihe •

as well for the hearing and~determining of Pleas betwixt Party and Party, and more partlcu-

to award Execution thereon ; as for the examining, hearing and punifhing of
'^'"<- ^^e and

criminal Offences, according to the Afts and Laws of the Province, fo far as the of the Mium.
Power of a Juftice of Peace does extend. A s alfo to nominate and appoint

Condables, and other proper and nccelTary Officers amongll: them.

iSnii be itfiiDtFjcc fitjiaet) hotljc autljojtrj fliaiDfaiH, That no Perfon or

Perfons whofoever, fhall direftly or indireftly, fell, truck, barter or give to any Penalty for

Indian, any ftrong Beer, Ale, Cyder,Perry,Wine,Riim,Brandy, or other fcrong feliirg ftrong

Liquors, by what Name or Names foever called or known ; on Pain of for- j\"^ '**

feitingthe Sum 0?forty Shillings for every hint; and proportionably for any

greater or lefTer Quantity fo fold, truck'd, bartered, given or delivered to any

Indian direftly > r indireftly as aforefaid ; upon Conviftion thereof before a

Juftice of the Peace, where the Penalty does not exceed forty Shillings ; and '

ifit exceed that Sum, at the Seflions of the Peace to be holden for the fame

County where the Offence is committed : one Moiety of all fuch Forfeitures to

be unto their Majefties, for and towards the Support of the Government; and

the other Moiety to him or them that fhall inform and profecute the fame, by
Bill, Plaint, or Information. And if the Offender be unable.or fliall not forth-

with pay and fatisfy the faid Penalty or Forfeiture, then to be committed to the

Goal of the County ; there to remain until he pay and fatisfy the fame,or luJer

two Months Imprifonment.

Provided, This Aft fhall not be intended or extend, to reflrain any A6t of

Charity for relieving any Indian (bona fide") in any fudden Exigent orFaintnefs

or Sicknefs, not to exceed one or two Drams ; or byPrefcription of fomePhy-

fician in writing, or by the Allowance of a Juftice of Peace.

.Andfor the better 'Difcovery of fuch ill difpofed Perfons, -who through

Greedinefs offlthy Lucre, fhall privately fell,' or deliver
,
ftrong Liquors, or

flrong Drink, to any Indian or Indians .-. {of vjhich it is difficult to obtain

pofitive Evidence, other than the .Accufation of fuch Indian or Indians :)

^nd to the Intent that Murders, and other Outrages frequently occafwned

thereby, may he prevented :

3lt 10 0;tiaiU£D auU euaitEt!, That the Accufation and Affirmation of any

Indian, with other concurring Circumflances ; amounting to an high Prefump- hdian Accu-'

tion in the Difcretion of the Court, or Juflices ; who have Cognizance of the fation, with

Cafe; (the Accufer and the Accufed being brought Face to F^ce at the Time ^°''<=""'"g

of Trial) fliall be accounted and held to be a legal Conviftion of the Perfon ^ej („ amount
fo accufed, of giving, felling or delivering Wine,Rum, or any^other flrongDrink to a Conviai-

or Liquors to iuch Indian ; unlefs the Party accufed fhall acquit him or her o" = Unlefs,
'

felf thereof upon Oath ; which the Court orjuflice refpeftively are hereby im-

powered to require, and adminifter unto the i'erfon accufed,inForm following:

That is to fay,

YOU K. B. do Swear, That neither your felf, nor any other by your Or-

der, general or particular, .Affent, Privitj, Knotuledge or Allowance, q^^^
t e

,

dire6lly or indirectly, did give, fell or deliver, any Wine, Cyder, Rum or other

ftrong Liquors or "Drink, by what Name or Names foever called or known,

unto th Indian by whom and whereofyou are now accufed. SohelpyouGOD.
ana fuctljer it 10 EntlttC&, That it fliall and may be lawful to and for any StrongDn'nfc '

Perfon or Perfons to feize any Wines, flrong Liquors or Cyder, which he or found with

they may find in the Cuffody of any Indian,not obtained byAllowance as afore- ^"^'""h to be

faid
;
(other than Cyder nvide of Fruit of their ownGrowth) and to deliver the

^'^^ '

fame unto the Conftable, or one or more of the Sele£t-men of theTown,where
the fame fhall be feized ; to and for the Ufe of the Poor of fuch Town ; and

to apprehend fuch Indian, and to caufe him or her to be conveyed before the

next Juffice of the Peace, to be examined, where and of whom they had fuch

ftrong Drink. , ,

G 2 And
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Seleftmen or

Overfeers of 3

Penalty for And every Indian conviftcd of Driinkennen;, fliall fuffer and pay unto the

InMani con- Ufe «f thr: Poor of the Town or Place where fuch OfTence is committed, the
vicleJ of Smr\oifiveShillin;^s; or elfe be openly whipped by the Conflable offuchTown

or Place, rr fome other that he fliall procure, not exceeding ten Lafiies ; as the

Juftice of Peace before whom fuch Conviftion is, fliall determine.

C H A P. II.

An Ad for the Relief of Idiots and diftra^led Perfons.

IIJ^ (£ it cnatteti I)u tBc (Ko'ocrnour, Council atiD Ecpceffntatibcc!, in <Bt-

neral^DourtaffciuMcD, aiiU bt? tlje3ur{)0iirjj of tljc ramc. That when
the Poor, to

""'
and fo often as it Ihall happen any Perfon to be naturally wanting of'

make recefla- Underftanding, fo as to be uncapable to provide for him or her fclf : or by the

7 h rT Providence of God, fliall fall into Dillraftion, and become non compos mentis-

of Idiots, and ^"'^ "" Relations appear that will undertake the Care of providing for them ; or

diftraded Per- that fland in fo near a Degree as that by Law they may be compelled thereto : In
fons. every fuch C afe, the Seleft-Men or Overfeers of the Poor of the Town or

Peculiar where fuch Perfon was born, or is by Law an Inhabitant ; be, and
Additional hereby are impowered and enjoined to take efFcflual Care, and make neceflary

" V ca z
JProvifion for the Relief, Support, and Safety of fuch impotent or diflrafted

6G. ca. 3. Perfon, at the Charge of the Town or Place whereto he or flie of Right be-

longs, if the Party has not Eflate of his or her own, the Incomes whereof may
be fufficient to defray the fame : And the Juftices of the Peace within the fame

Court of County, at their General Seffions, may order and difpofe the Eftate of fuch im-
Quarter Seffi- potent or diflrafted Perfon to the beft Improvement and Advantage towards

the Ertate of ^^'^ °'" ^^^^ Support ; as alfo the Perfon to any proper Work or Service, he or

fuch Perfons flie may be capable to be employed in ; at the Difcretion of the Seleft-Men or
for Improve- Overfeers of the Poor. And where the Eftate of any fuch Perfon confifts of
"**"' Houfing or Land, in every fuch Cafe the Juftices of the Superiour Court of

Judicature, upon Application to them made, may, and hereby are impowered to

The Juftices licence and authorize the Sele£l-Men or Overfeers of theTown or Place where-
of the Superi- to fuch Perfon belongs ; or fuch others as the faid Juftices fliall think fit, to
our Court, to make Sale of fuch Houfing or Land ; the Produce thereof upon Sale to be

Sale of Hou- ^^^ured, improved and employed to and for the Ufe, Relief and Safety of fuch

fingorLand impotent or diftrafted Perfon, (as the faid Juftices fhall direft) as long as fuch
of dirtraaed Perfon fliall live ; or until he' or fhe be reftored to be of foundMind, And the
Perfons, in over- plus (if any be) to and for theUfe of the next and right Heirs of fuchParty.

And the like Power and Authority is hereby granted unto the Juftices of the

Superiour Court,with Reference to any Perfon or Perfons now underDiitraftion,

or nan comps mentis, as well for the fatisfying of the Charges already paft, as

for what may be future, for the Support, Relief and Safety of any fuch Per-

fon.

A^bs and Laws,

Pdfled by the Great and General Court or AfTembly of the Pro-

vince of the Ma[fad}ufetts-Bay in Nexu-Eiigland, begun and held

at i?o/?(3K the thirtieth Day of Ma;', 1694.

CHAP. lU.

An Ad for afcertaining the Fees of the Meffenger attending

the Houfe of Reprefcntatives.

/IJt^dE it tnflctcO anti o?t)amcli bp fii'ss C-Fcellentp tfie ©aticrnciiir, Council

^211j aiiti EcprefcittattDea. in dBcrtccal Coiict aCCemblca, iinU ft is citacteO
^'*"

hP tlic a«r!jo?trp of tj&C fame. That there fliall be paid to the Mef-

fenger attending upon the Houfe of Reprefentatives for the time being, out of

the
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the publick Revenue of this their Majefties Province, the Sum of Three Shil- Meflengers

lings per Diem, for every Day that the faidMeffenger fliall attend upon, or be .

^-f- /'«'"

employed in the Service of the faid Houfe of Reprefentatives. And further, sJeThe Tem-
that the faid Meflenger fliall, and may demand, recover and receive, of all and porary Afls.

every Perfon arrefted, imprifoned, or taken into Coflody by Warrant from the 3^ f°^ Ser-

Houfe of Reprefentatives, Three Shillings for the Service of fuch Warrant of
viceof aWar-

Arreft, with travelling Fees, after the Rate of three Pence per Mile out, and Travelling*
"

alfo three Shillings per Diem, for fafe keeping and providing for fuch Perfon Fees 3a' per

fo apprehended and taken into Cudody ; and three Shillings more upon the '''^''^ <'"'-.

DifmifTion or Releafe of the Party : Any Law, Cuftom orUfage to the contrary
Y'. ^-^"^h^*^"^

notwithftanding ;
except it be a Member of the Houfe that is fo fent for, and fon inCuftody

then the Fees to be paid lliall be lefs as the Houfe fhall appoint. &c.

atl& it tSS |3CCEbp furtJiec tifClarcO, That the tarvclling Fees mentioned in ; heriffs &c.

the A£l for regulating Fees, allowed to Sheriffs, Marfhals or Conftables, for the travellirgFees

Service of Writs, is to be alike underftood ol three Pence per Mile from Home, ""'Z 3*^ P^'
J

^ Mile out.
and no more. •

CHAP. IV.

An Ad againft Adultery and Polygamie.

TI/HERE^S the Violation of the Marriage Covenant is highly provoking Preamble.

to God, and deftru6iive to Families ;

Be it tljewfo?? enacted bp tlie (BotJErnoiii: Countif ana l&Epreffntatifecs

ill (iSeitecal Court allemljIeO, anU c-v x^t ,aut|j0^itp of x\z fame. That if any

Man be found in Bed with another Mans Wife, the Man and Woman fo of-

fending, being thereof convifted, fliall be feverely Whip'd, not exceeding thirty

Stripes ; unlefs it appear upon Trial, that one Party was furprized and did not

content ; which fliall abate the Punifliment as to fuch Party.

And if any Man fliall commit Adultery, the Man and Woman that fliall be Punifliment

convifted of fuch Crime before their Majeflies Juflices of Affize and General ^or-^""!''*'"''

Goal Delivery, fhall be fet upon the Gallows by the fpace of an Hour, with a

Rope about their Neck, and the other End caft over the Gallows ; and in the

Way from thence to the commonGoal, fhall be feverelyWhip'd, not exceeding

forty Stripes each : Alfo every Perfon and Perfons fb offending, fliall for ever

after wear a Capital A of two Inches long, and proportionable bignefs, cut out

in Cloth of a contrary Colour to their Cloadis, and fewed upon their upper

Garments, on the out-fide of their Arm, or on their Back, in open View. And
If anyPerfon or Perfons, havitig been convifted and fentenced for fuch Offence,

fliall at any time be found without their Letter fo worn, during their Abode in

this Province, they fhall by Warrant from a juftice of thePeace, be forthwith

apprehended, and ordered to be publicklyWhip'd, not exceeding fifteenStripes

;

and fo from Time to Time, totie^ quoties.

jatiiJi be it furtljcr cnactet) i-p xtt aut^ojit? afojcfaiti. That if any Perfon

and Perfons within this theirMajefliesProvince being married, or which hereafter Po'yganiie to

fliall marry, do at any Time after the firft of yuly in this prefent Year, One ^pv^ny
Thoufandfix Hundred ninety four, preLme to marry any Perfon or Perfons,

the former Husband or Wife being alive ; or fhall continue to live fo married,

that then every fuch C ffence fliall be Felony ; and the Perfon and Perfons fb

offending fhall fuffer Death, as in Cafes of Felony ; And the Party and Parties

fo offending, fliall receive fuch and the like Proceeding, Trial and Execution,

in fuch County where fuch Perfon or Perfons fliall be apprehended, as if the

Offence had been committed in fucHCounty where fuch Perfon or Perfons fliall

be taken or apprehended.
"

^

^

cg,,;^^ r^r

Provided always. That this Aft or aay thing therein contained, fliall not Perions wherr

extend to any Perfon or Perfons whofe Husband or Wife, fliall be continually Hufbaid or

remaining beyond the Seas, by the fpace of feven Years toe;ether ; or who e ^''*'^ "'**'' ^'^

Husband or Wife fhall abfent him or her felf, the one from the other, by the yg.,'
j^j,_

fpace 10 //'. ca to.
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fpace of feven i'ears togecher in any Part within their Majeftics Dominions, or

elfe where ; the one of them not knowing the other to be living within that Time.

Savin? for Provided alfo, That this Aft or any thing therein contained, fliall not extend

Perions divor- to any Perfon or Perfons, that are or fhall be at the Time of fuch Marriage
ced, ormarri- divorced by any Sentence had, or hereafter to be had, as the Law of the Pro-

Ae'^of Con^
vince in that Cafe has provided ;

or to any Perfon or Perfons,where the former

fent_ Marriage has been, or hereafter fliall be, by fuch Sentence had, declared to be
Void and of no Efleft : Nor to any Perfon or Perfons, for orbyReafonof any
former Marriage had or made, or hereafter to be had or made within the Age
of Confent : That is to fay, The Man fourteen Years of Age, the Woman
twelve.

ASis and Laws,

Faffed by the Great and General Court or Affembly of the Pro-

vince of the MaJJachitfetts-Bay in New-England, begun at Bo/lon

the thirtieth Day of Majv, 1694. And continued by Adjournment
unto the fjxtcenth Day of OHoher following.

CHAP. V.

An A£l to enable Towns, Villages, and Proprietors in Com-
mon and Undivided Lands, ^c. to fue and be fued.

P bl
TyWy^HEREAS amongfi other Things in their Majefties Royal Charter

3^f^ for Incorporation ofthis Province; It is contained andgranted in

thefe Words following : That is to fay, " Provided neverthelefs,

" And we do for Us, Our Heirs and Succeffors, grant and ordain, that all and
" every fuch Lands, Tenements and Hereditaments and other Eftates, which
" any Perfon orPerfons, Bodies Politick or Corporate, Towns, Villages,Colleges

" or Schools, Do hold and enjoy, or ought to have, liold and enjoy within the
" Bounds aforefaid, by or under any Gra t or E(late,duly made or granted by
" any General Court formerly held, or by Vertue of the Letters Patent herein

" before recited, or by any other lawful Right or Title whatfoever
; flnall be

" by fuch Perfon or Perfons, Bodies Politick and Corporate, Towns, Villages,

" Colleges or Schools, their refpeftive Heirs, Succeffors and Alligns forever
" hereafter, held and enjoyed according to the Purport and Intent of fuch ref-

" peftive Grant, <b'c^

W k M "^"^ whereas by one ASt of the General Court Intituled, An A£t for the

ca. 1*3.
* Regulating of Townfhips, &c. Amongfl other Things, Jt 10 f IiaCtcJl, That the

Proprietors of the Undivided or Common Lands within each Town or Precinft

12 J. ca. I. in this Province, where the fame have been heretofore dated, each one's i-'ro-

portion being known, fliall, and hereby are impowred to order, improve or di-

vide in fuch Way and Manner, as fliall be concluded and agreed upon by the

major Fart of the Intereftcd. And the Proprietors of all Undivided or Common
Lands not ftated and proportioned as aforefaid, Ifiall and hereby are impowred
to manage, improve, divide and difpofe of the fame, as hath been or fliall be
concluded and agreed on by the major Part of fuch Proprietors.

Now for the better enabling the faid Perfons, Towns, Villages, Truflees

for Schools and Proprietors aforefaid, to maintain, recover and defend their

Grants, Lands, Interefls, and E/lates :

Perfons, -[i^c \t Eiiattcti cirtD DctlflrcQ lij? tlje CDotjcrnoiir, Council anti lRcprcfenra=
Towns, Villa

xi^t^, in (Bcnccal JEotict affcm'.ilcd, ant) bp tl)C aiitljojitp of tl)c fame, That it

or defenTin"^ ^^'^ ^'"^ "^^Y ^^ lawful for all and every the faid Perfons, Towns, Villages,

any Court. Precinfts, TruHecs for Schools and Proprietors in Common and Undivided

Lands,
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Lands, Grants, and other Jlflnces or Interef^s whatfoever, to fue, commence
and profecute any Suits orAftions in any Court proper to try the fame, either

by themfelves or their Agents or Attorneys, to be appointed by fuch as have

. in them the major Part of the Intereft : And in like Manner to defend all fuch

'

Suits and Actions as fliall be commenced againil them or any of them.

Sna furtijcr I>c it tnmzi hv tlyz iaurljoji'r^' a^ajefaiD, That all and every
/erix'To'^'

Tqvvh, \ ilJage and Freeing, and I'roprietors in Common or Undivided Lands, ctioVe Aeents

v^hich f!:all have Occafion to f.e or Ihal! be fucd ; may at a Meeting of the or ^ttomeis

Inhabitants of fach Town, Village or Precinft, or Proprietors aforefaid, orderly w proiecute

warned, by the major Vote of fuch as fliall racer, ch oic Agents-er Attornies-toJ,",',"'^
^'^'^"

profecute for.or defend them, fuch Choice being certified by the Cle.'k of fuch 2 G. ca. 4.

,
Town, Village, Prccinft or Proprietors, or by fuch other Perfon as they fnall

appoint. How Siim-

And when any Town, Village,Precin(?t or Proprietors aforefaid, fiiall be fued, roonsfiia.l be

Itiliall be fuflicicnt Notice to oblige them to appear and anfvvcr, to leave a Writ
]iog''7o","j,

'

or Summons with their Cierk, or other principal Inhabitant oi' Proprietor &c to anf^er.

(briefly declaring the Cafe) fourteenDays before the Sitting of the Court,vvhere

the Cafe is to be heard ; as in other Aftions is provided.

CHAP. VI,

An A6i: for Regulatincr Ferries.

To the Intent that all Ferries luithhi this Province be duly kept,and con- P^ean^-''-

ftantly attendedfor the Ends whemmto they are appointed :

IBe it fnattcti fej tlje dDo&crnour.ConntiicintiEEprcrEntatitJE.S in(!5fn''"si j^{"^;"-'"'''-

Court affembiel), anti i p rlje ^utljojitj,' of tbt fame. That henceftrfh nis f, ?J~'_,

Perfon or ferfons whatfoever, fliall attempt to keep a Ferry (fo as lOc -
t

mand Pay) without fpecial Licence firfl had and obtained from their Maiefies;- ''' -' -

-

Juftices in Quarter Seffions of that County where fuch Ferry is ; who arc here-' + '^' -•

by impowrcd to grant Licences to fuch Per 'ens as they fliall judge meet lor that .,, ,^-
5."','"

Service, in their refpeftive Counties ; and to (late the Fare or -'rices of each 77G. z. ca. 7,

Ferry ,_ both for Man and Beafl, according to the Nature and Breadth of fuch

River, or Water they arc to pafs over ; taking Bond of each Ferry-Man for the ^•^''^y-rien ,-o

faJthfuIDifcharge of hisPlace(except fuchFerrics as are already flated and fettled, ,^^
',

''^;;'^^'^

either by theCourt orTowns to whom they appertain) : And allFerry-Mcn are ceiTions^

hereby enjoined to keep a goodBbat orBoats in goodRepair,fuitabje to rheWatcrs

they are to Ferry over; and a Ifo to give ready and due Attendance on Paflengers Togl-^eBor.c;.

.upon all Occafions, on Penalty of ^ft)^ Shi/lings for every Default of Ncn-
Attendance ; and for want of a good Boat kept in good Repair to pay fve ^J^^afc!^' ^oc

Poundi ; the one Half to their Majellies for and towards the Support of the ^j^^'^'/''^""^

Government, the other Half to him or them that fliall inform and flie for the not ktepinrr

fame, before a Juftice of the Peace or at the Quarter Seffions refpectively, good Boats.

befides whatDamage may accrue to anyPerfon through theFerry-Man'sDefault.

ant! fwrtfieu it ig cnactcJl, That the General Pod that is fettled for their Penalty for

Majeflies, and the Countries Service, be readily difpatched, and fet over by all de'aying the

Ferry-Men where they Ihall come without any Delay. /\ nd if any Ferry-Man
'^°^'

Ihall be complained of, and duly conviifted before any Juflice of the Peace, for

delaying any Poll, and not forthwith ferrying of him over, he fliall forfeit the

Sum oi'T-wenty Shillings unto their Msjeflies for and towards the Support of
the Government.

And that Boats be conflantly kept on either Side of theWater at Charle/lozun A.Tembly-

Ferry.for the more fpeedyTranfportation of Pa(rengers,theFerry-Men on each ™'^" top»f^

Side to have a feperate Intereft ; and that the Ferry be not from henceforth ""^^^ '^'

Leafed out otherwife. And all the Members of the General Aflembiv fliall be
Ferriage free at all Ferries in their pafilng to and from the Aifenibly, and fliall

be tranfported without any unnecedary Delay, on pair, of forfeiting Tiveniy
Shillings as.abovefaid.

. ^ ., \^.^ ^

C H A E
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A6ts and Laws,

Palled by the Great and General Court or AfTembl}'' of the Pro-

vince of the Majfachufetts-Bay in Neiv-'Englaiid, begun at Bofton

the thirtieth Day of M^y, 1694. And continued by feveral Ad-
journments unto the twenty-lcventh Day of February ^oWoWmg.

CHAR I.

An AtS for reviving of A6lions and Procefs, lately depending

in the Superiour Court of Judicature,Court of Aflizeand

General Goal Delivery, within the County of EJfex, and

difcontinued by the not holding of the faid Court atSalsm

upon thefecond Tuefday in November^ 1694.

'HE R E A S by Rea/on of Sicknefs, and other more weighty Oc-

cafions of the Province, intervening ; the Superiour Court of Judi-

Preamblc. ' cature, Court of Ajfize and General Goal T^elivery, could not be

held and keft, at the Time prefixed by Lazv for the Sitting of the fame at

Salem within the County of EfFex, upon the Second Tuefday in November, in

theTearof Our Lsrd, One Thoufand fix Hundred JNinety and Four : For
which, if due Provifion be not made, great T)elay of Juflice,and confequently

great Expences to the Suitors in the faid Court will enfue : Therefore for
the Continuing and Reviving all^ manner of AUions or Pleas lately depending,

and all manner of Procefs that were returnable or depending in the faidCourt,

and which were difcontinued and put without T>ay by the not holding thefaid
Court :

25c It eitacteti hj rlje JLfcutcnant (i5otifraouc, Council anti lUeprcfcnta^

nt'.esf ill (Bcneral Court aSTcmlilet!, aiiti lu'ifte autljojir^ of the fame. That
all Pleas, Writs, Actions, Suits, Plaints, Procefs, Precepts or other Things
whatfoever, diat were returnable, or had Day or Days in the faid Superiour

Court of Judicature, or Alfize and General Goal Delivery,to have been hoklen

and kept as aforefaid ; Ihall ftand continued, and be revived, and are hereby

continued and adjourned unto, and fliall and maybepleaded, heard and proceeded

upon at the next Superiour Court of Judicature, Court of AlTizc and General

Goal Delivery within the laid County of Ejfex, to fit at Ipfzvich on tlie third

Tuefday in May next enfuing.

And that all Parties that h;id Day by any Pleas, Writs, Bills, Aftions.Suits,

Plaints, Procefs, Precepts, or other thing or tilings whatfoever at or in the faid

Court, to have been kept at Salem as aforefaid ; fliall refpeflivcjy appear at the

faid next Court to be holden at Ipfuich, under the Penally of forfeiting any

Obligations or Recognizances Conditioned fur the Appearance of the faid Par-

ties at the aforefaid Court in Saleniy or under any other Penalty that might have

incurred upon the (aid Parties, for not appearing at the faid Court in Salem, if

the fame had been therd hoidcn and kept.

Provided nevcrthelefs, and it is not to be undcnlood by any thing herein con-

tained, That the Jurors chofcn and fummoncd to ferve at the faid Court at Sa-

lem, arc obliged to appear and ferve at the faid Court to fit Mlpfwich ; but that

new Jurors fliall be chofen to ferve at the fail Court as of Courfe.

Provided alfo, That where it happens any Perfon or Perfons being Princi-

pals that were under Bond, Obligation or Recognizance for Appearance at the

faid Court to have been holden at Salem, arc Ilnce that removed and gone be-

yond Sea, or out of this Province, and ll^all not be returned before the Sitting

of the next Court to be held at Ipwich ; it fliali be in the Power of the Court

Siitinti

\
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Sitting at Jpfzvich, upon Motion inade on that Behalf.and they are accordingly

to sIlovE' a Continuance of any fuch Bond, Obligation or Recognizance to fuch

furthwTime as (hall be thought neceiTary ; that no Perfon concerned may
be furprizcd or have Advantage unrenfonably taken againft; them.

Slna li£ it fiuTljci- euaite^J ^g tpz ^ntf^oiitv afoiefaiti. That when and fo

.often as it lliall happen the Superiour Court of judicature, Court of Aflizeand

General. Goal Delivery, or the Inferiour Court of Pleas, in any of the refpeffive Po-.ver for

Counties within this Province, -cannot be held and kept on the Day by Law pre- adjourning

fixed for the holding of the fame by Reafon of Deatn or Sicknefs befalling any ^ '"*"^°

of the Juiliccs of fuch Court,or any providential neceffary and unavoidable Let

or Hindrance of their Attendance ; it fliall and may be lawful to and for any

two of the Juftices of fuch Court refpeftively by Writ under their Hands and

Seals direfted unto the Sheriff of the County, therein inferting the Occafion

thereof, to Adjourn the faid Court unto a further Day, as in the faidWrit Iliall

be espreffed, at as little Diflance of Time as poffibly may be from the Day .

whereon by Law the Court ihould have fat, that fo JuQice be not Jeferred or

delayed : And the Sheriff upon Receipt of the faid Writ, lliall caqfe Publica-

tion to be made of the fame, at the ufual Place of the faid Court's Sitting, and

fome other of the raoft publickPlaces within the fameCounty, and alfo to caufe

a Signification of fuch Adjournment, and the Time unto which it is made, to be

pofled up at or near the Houfe or Place where the laid Court ufes to fit, and

other pubhck Places as aforefaid ; to the Intent that unnecelTaryTravel,Charge

and Attendance of all Perfons concerned may be prevented. And the Sheriff

is to return fuch Writ with his Doings thereon into the Clerk's Office of fuch

Court: And all Pleas,Writs,Aftions,Suits,Plaints,Procefs, Precepts, Recognizan-

ces and otherThing andThings whatlbever returnable or havingDay or Days in

the faid Court, fliall fland, abide and continue unto the faid Adjournment, and

beheld, deemed and adjudged to be as good, Cucftual and available in Lav/ to

all Intents, Conlfruffions and Purpofes, as if fuch Court had been hel<l

and kept on the Day by Lav/ for holding of the fame, and no Adjournment

thereof had been made.

C H A P. II,

An AOi for the mere eiTeftual fupprefling of Drunkennefs,

and putting in Execution the Laws againft fuch as. lliall

prefume to fell ftrong Drink without Licence. :

•..•!..:,
''le '>;D,'.';..

Y'y^y^HBRE^^S divers Perfons that obtain Licence for the Retaijing of
/^/^ Wine and ftrong Liquors out of Doors only, and not to be /pent or^''^^™ *

drank in their Houfes, do riotiuithftanding take upon them to cive

Entertainment to Perfons to ftT)rinking and Tipling there.; and others.who

have no Licence at all, are yetfo hardy as to. run upon the Lavj, in adventuring

tofell without ; tending to the great increafe of ^Drunkennefs and other De-
baucheries : fuch Houfes notfailing under the LfpeSlion oj Officers, as thofe

that are Licenced

:

; "M \t tgei'cfojc cnacteD hi tge Lfnucnaist Sofscrnour, Cotmtil atid Ec^ Snlo'VtLr
pcefc!itan't3es{ m Censral CottrtatrnulilcD.anti 1;^* tfeeJiutSodtp of tgc Xr.nic, forts ofOrmk
I'hat from and after the Publication hereof, every Perfon and Perfons now Li- than what

cenced'or that fhall hereafter obtainLicence to retailWine and ffrongLiquors to be '^^^^ ^p ^'"

fpent out of Doors, and not otherwife, who fliall be convifted of entertaining or ""fuffer'per-
• fuffering any Perfon or Perfons to fit drinking or tipling in their Houfes, Cellars, fons to drink

Backfides, or within any of theDepehdencies of fuchHoufes ; or of felling any o- '" '^eir Hou-

ther fort ofDrink thanwhat theyhaveLicci:cefor,fliall incurandfuffer the likePe-'^^^^.^^^"

ralties and Forfeitures as may byLaw be inflifted uponPerfons felling withoutLi-
"^

'•' "7
cence : to be recovered and employed in Manner as by the fdid Law is dircflcd. Officers to !n-

And all Officers as vi-ell Grand-Jurors, Conflables, Tything-Men, as. thei"pe<3 publiclc

Officers employed in and about the collefting of the Excife, are hereby autho- Houfcs,& to

. rized and required diligently to fee that this Aft be duly obferved ; and to pre-
^Jif^^jlhoi^'H ,fent
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fenc and inform of ull Breaches of the fame, either at the Court of General
Sefllons of the Peace, or to fome Juftice of the l^eace ; who are hereby re-

fpcftivcly impowered to hear and determine the faid Offence according to Law :

as alfo alike to prefent or inform of any that flialt prefame to fell any Sort of
flrong Drink without Licence. And it fhall and may be lawful to and for

any of the aforefaid Officers refpeftively tx Officio to enter into and infpeft

theHoufe of anyPerfon having once been convi^ed of felling without Licence,

as they may by Law into Licenced Houfes. And if any of the before-menti-

oned Officers fhall be convifted of taking or receiving any Bribe, Fee or Re-
Penalty for ward, direftly or indircftly to connive at, conceal, or not to prefent or inform
receiving any againft any Perfon or Perfons being Licenced to Retail for fpending out of Doors
n e, isc.

Qx\\y, that fhall fufTer Perfons to drink or tipple in their Houfes or any of the

Dependencies thereof; or for any others who fhall prefume to fell without Li-

cence ; every Officer fo offending, fl-all forfeit and pay three times th" Value
of all and. every fuch Sum and Sums by him received as a Biibe, Fee or Re- .

ward ; one Moiety thereof unto their Majefties for .\nd towards the Support of

the Government, and the other Moiety to him or them that fiiail inform and
fue for the fame in any of their Majcflies Courts of Record. And if fuch Offi.

cer be one that is employed about the Excife, over and above the Forfeiture

aforefaid, he fhall ipfofado be difcharged of and from his faid Office, and be
rendred uncapable to be employed in any publick Service as an Officer, by the

(pace of three Years next following.

anD be it fuct^cc enatteO bp t^e autFtou'tp afoicfatti, That if any Perfon

forfehedu*
0* licenced as a Taverner, Lmholder or Retailer of Wine or (IrongLiqii Srs out of

a third Con- Doors, fliall tranfgrefs this Aft or any other Law of the Province made for the

yidUOn. Regulation of fuch HoUfes, in any of the Particulars therein rnentioned, and
fliali be more than twice convifled of fuch Breach of Law within the compafs
of one Year; every Perfon fo offending, over and above the Penalty in theLaw
for fuch Tranfgrefuon, fhall forfeit his or her Licence, not to be renewed again

by the fpace of three Years next following.

Perfons una- And if any Perfon or Perfons duly convifted of the Breach of Law in any of
ble.ornegleft- the Particulars herein before-mentioned, or of felling without Licence, fhall

Fine, how to"^
^^ unable, or neglect to pay and fatisfy thel'ine impoled byLaw forfuchTranf-

bepuniflied. grefTion ; it fhall and may be lawful to and for theCourt orjuftice before whom
the Conviftion is, to order fuch Perfon or Perfons either to fland committed to

the Goal of the County by the fpace of twenty Days without Bail or Main-
prize, or to be fet in the Cage, of Stocks, to remain there, not exceeding the

fpace of three Hours.

Selea.mento
^

attll It X^ fungcr cnattetJ lip tljC SfutljOjitp afojefaia. That the Seleft-men

""'^/*P"'*<' in each Town fhall caufe to be pofted up in all publick Houfes within fuch

&c to beooft
T°w"' "^ Lift of the Names of all Perfons reputed Drunkards or commonTip-

ed up. fers, mifpending their Time and Eflate in fuch Houfes : And every Keeper of
4<r.&M.ca.6. fuch Houfe after Notice given him as aforefaid, that fliall be convifted before

p . one or more Juflices of thePeace of entertaining or fuffering any of thePerfons

Keepers of
* ^amed in fuch Lift, to drink or tipple in his or her Houfe,or any of thcDepen-

publicHoafes dencies thereof, fhall forfeit and pay the Sum of Tiuenty Shillings ; one Moi-
giving them ty thereof to him or them who fliall inform of the fame, and the other Moiety
Entertainment

jg g^d for the Ufe of the Poor of the Town where fuch Offence fhall be com-
mitted.

frearable.

CHAP. IIL

An A6t for preventing of Mens Sons, or Servants abfenting

themfelves from their Parents or Mafters Service without

Leave.

WHE RE^ S Complaint has been made by fundry Inhabitants oftbis

Province, that they havefujlained great Damage by their Sons and
Servants deferting their Service ivithoiit Confent of their Parents or Mafters,

being
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.

^/«j' encouraged to enter them/elves on Board private M.enof War, or Mer-
chant Shipi, and there entertained :

For Redrcfs whereof :

25e it mattcti hp t^e LicuKiiant (IDoticniour, Coimtil atitr Kfprefen=

tatiDegi, in (Bentcal Coiict aftcmMsD, atiD bp ttje SlutJjoiitp of ttt fame. Penalty on

That no Commander of any private Man of War, or Mafter of any Merchant Commanders

Ship or VefTei, coming into, tarrying or abiding in, or going forth of any Port,
gh;

/' ^-^
°

Harbour or Flace within this Province, fhall receive, harbour, entertain, con- for entertain

ceal or fecure on Board fuch Ship or other Vedel, or fufFer to be there har- ingMenss'ons

boured or detained, any Man's Son being under Age, or Apprentice, or Cove- °^. Senams

nant Servant (knowing him to be fuch, or after Notice thereof given) without

Licence and Confent of his Parent or Mafter, in Writing under his Hand firfl ^
had and obtained ; on Pain of forfeiting the Sura o^ five Pounds perWeek, and

, , /f_ ^^ 5.

fo proportionably for a longer or fhorter time than any Son, Apprentice or Ser-

vant, fliall be held, harboured, concealed or detained on Board any fuch Ship

or otherVeflel as aforefaid, without Licence and Confent as aforefaid ; the one

Moiety thereof unto their Majefties, to be employed towards the Support of the

Government of the Province ; and the other Moiety unto the Parent orMailer

of fuch Son, Apprentice or Servant that fhall inform and fue for the fame, in

any of their Majedies Courts of Record within this Province, by Bill, Plaint or

Information ; wherein no EfToin, Proteftion orWager of Law fhall be allowed,

anU be it furtbet enactei) up ti)e SlutftoJit? afojefaiU, That everyAppren- Ptnaity on

tice or Covenant Servant,who fliall unlawfully abfent himfelf from his Maffer, Serva t? da-

and enter himfelf on Board any Ship or VefTei as aforefaid,with Intent to leave ^^'!,"8 '-^^^^

hisMafler's Service ; or continue there more than the fpaceof twentyfourHours, ^r^g
"' ^'^'

and be thereof convifled before their Majefties Juffices in General SefTions of

the Peacewithin the fame County ; fhall forfeit unto his Mafler fuch further

Service from and after the Expiration of theTerm which his faid Mafler had in

him at the Time of his Departure, as the faid Court fhall order, not exceeding

one Yenr.

C H A P. IV.

An Ad: for Grand Jurors ferving at the Quarter Seffions of
the Peace, and punifhing Defaults of Jurors Attendance.

rO the Intent that due Inquiry and Prefentment may be made unto fh^
Court ofQuarter Sejjions of the Peace within the reffective Count y Prea.TjbIe.

all Ml/demeanours, Offences and Breaches of Law, prober to the Cog-
nizance of thefaid Court, hapning withinfuch County, for thefuppreffing and
punifhing of thefame : atjd thatJurors may duly attend theServicefor which
they are chofen :

TBt It cnactcU ftp tFie ^Lieutenant dDotiecnotir, Council anti IKcprcfenta^

tiiit^ in (Bencciil Court a(remlilcti,anti bp tge aut6o?ttp of tfic fame. That G-and jurors

the Clerk of the Peace of each feveral County fliall annually, fifteen Days at y^^*^"*
^^""

leafl before the Day for holding of the Court of Quarter SefTions of the Peace /j^[ Sc M.
for fuch County, ifTue out Writs direfted unto the Conflables of the refpeftive ca. 17.

Towns within the fame
; requiring them or one of them forthwith to warn a

Meeting of the Inhabitants duly quaUfied by Law, for the chufing of one or

more Grand Jurors, according to the Number fuch Town has been accuflomed
to fend, or otherwife fhall be appointed for them by the Juftices of the faid

Court ; and the Perfon or Perfons fo chofen, lo warn to appear at the next
Court, and the following Courts of Qviarter SefTions fuccefTivcly, to be holden
for the fame County within the fpace of one Year, and there to attend theSer-
vicc belonging to them ; and to make Return of the faid Writ with his Doings
thereon accordingly unto the faid Clerk's Office, before the opening of the faid

Court : And if any Conffable fhall fail of performing hisDuty by the faid Writ
required, or feafonably to return the fame, he fhall forfeit and pay the Sum of
forty Shillings. And the Perfons chofen and returned as aforefaid apjjearing,

ihall be impanelled, and fworn a Grand Inqueft for the Body of fuch County
; ^^ • r-

and fhall continue in the faid Office for the fpace of one full Year, and until *''

H 2 others
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ifltilltng of <ia{olbC£^.

others be chofen and fworn in their Stcatf : whole Duty it fliall be to inquire

and duly prcfcnt the Breach of all fuch good and wholfomc Laws, as are or

fliall be ellablifhcd within this Province, and all fuch Mifdcmeanours as are

proper to their Inquiry, and the Jurifdi(5lion of the flud Court.

And if any i'crlbn ciiofon to the faid Office,and fummoned by the Conftable
and fo returned by hini, fhall make Default in Appearance, without reafonable

Excufe made, and allowed of by the Court ; the faid Court flaall and may fet

a Fine upon him, not exceeding the Sum of forty Shillings ; and a new Writ
fhall ilTue forth unto the Town, to chufe another in his Room ; and fo likewife

in Cafe of the removal of any by Death, or otherwife.

ana lie It fuvrJjcr cnaffeli Ii)^ tljc S[utjjo?itp afojcfaiii, That if any Perfon
or Perfons legally chofen, and fummoned to ferve upon the Petit Jury, for

Trials in the Superiour Court of Judicature.Court of AlTize, and GeneralGoal
Delivery, or inany of thelnferiour Courts of Common Pleas, or of General
SefTions of the Peace, being fo returned by the Conftable under hisHand, fhall

make Default of Appearance, and not attend the faid Service without reafona-
ble Excufe made, and allowed of by fuch Court ; every '^erfon and Pcrfons (b

offending, (hall be fined by the faidCourt, (who are hereby impowered thereto)

not exceeding the Sum of twenty Shillings.

All Fines and Forfeitures accruing by Virtue of this Aft, Oiall be paid in to

the Treafurer of the County where the fame do arife ; and be employed to-

wards the defraying the publick Charges of fuch County.

And in Cafe any Perfon or Perfons fentenced to pay any of the fiid Fines

or Forfeitures, fliall negleft or refufe fo to do, the fame fhall be levied by
Dillrcfs and Sale of the Oifenders Goods or Chattels, by Warrant from the

Court that awarded the fame, to be figned by the Clerk of the faid Court ; to-

gether with the incident Charges arifing for taking fuch Diflrefs, according to

the Fees by Law allowed for levying of Executions ; and- twoShillings for the

Warrant, fo be paid unto the Clerk that granted the fame.

And all Grand Jurors fliall be allowed by the County Treafurer the Sum of

two Shillings per Diem each Man, during their Attendance on any Court : the

Time to be certified unto the County Treafurer,by the Clerks of the refpeftivc

Courts. And no Grand Juror fhall be compelled to fcrve more than one Year
in three ; nor any Petit Juror, more than at one Court withia the Compafs of a

Year.

Forty Shil-

lings Fine for

Non appear-

ance.

Petit Jurors

making De-
fault, to be

fined, not ex

Ceeding 20 s.

. 3 (' ". ;.
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Default in the
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to ir. ca 10.

Fines and For-
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Grand Jurors
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6 G. 2 ca. 6.

I G. ca. 5.

S
If- ScM.

ca. 2.

2 G. ca. 3.

7 G. ca. 3,

Preamble.

Conftables &
One or more
Seleft-nien to

eive Receipt

for Wolves

Heads.

C H A P. V.

An Aft for fupplying the Defers in the Ad: Intituled,

An AEi encouragi?ig the hilling ofWolves.

jyfT'ii'E'RE AS by the A£l Intituled An Aft encoufaging the killing

l^l^ of Wolves, made and pajjed at the SeJJion of theGeneral Affeinbly

begun and held at Boflon, the thirty-firfl T>ay ofM^iyJn the fifth

Year of their prefent JVIaje/lies Reign ; there is Proviftonfor Payment to be

made unto the Perfon or Perfons who fhall kill any groxvn Wolf or Wolves

Whelp, out of the Town Stock, in which fuch Wolf is killed, or of the

Tozun lying tiext adjacent thereto, and that the faid 'I)isburft, thefame being

made to appear, flmll be allozued unto fuch Totvn, by the General Treafurer

of the Province out of the publick Treafury : Butfor-as-much as there is no

particular T)iredion in thefaid A£l how or in what Mannerfuch Payment
out of any Town Stock, fJmll be made appear, fo as to ju^ify the Treafurer

in allowing of thefame ; and the better to prevent any Fraud therein :

TBt it ennctci] fap t\\t JLiciitenaixt (Botjcvnour, CToiinci'l nnti EcprcfcntarfflcS

in (Bcncrtil€oiii-t affcmlilcti, mis bv tljeautfjojitp of tfic fame. That everyPer-

fon orPcrfons killing any grownWoIf or Wolf'sWhelp (other than fuch as fhall

be taken out of the Belly of any Bitch Wolf) within any Town of this Pro-

vince, and bringing the Head tlicreof unto tlicConftable of fuchTown or of the

Town next adjacent, the Conftable in the Prefence of one or more of the Se-

left-men, fliall cut both the Ears off the fame, and fuch Sele£l-man or Men
and
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and Conftable, jfhall give the Party a Receipt for the faidHead.expreffing whe-

ther it be a grown Wolf or a Whelp ; and upon producing fuch Receipt, the

Party fliall be paid and allowed by the Seleft-men or Treafurer of fuchTown,

out of the Town Stock, for the fame, as in and by the faid Aft is direfled.

And all fuch Payments fo made flaall be certified unto the Treafurer and Re-

ceiver General, under the Hands of the major Part of the Seleft-men in fuch.

Town, and Town Treafurer (where any fuch be) or Town Clerk, in Manner

following : That is to fay,

Mr. Treafurer,

rHis may certify. That there has been paid untofundry Perfons out of the Certificate to

Town Stock of k for grown TVolves, and Wolves TVhelps the Treafurer.

kiird in and near unto our To-wn,fince the T>ay of , la/ipafl, and the

Heads thereof brought unto our Conflables, arid the Ears cut off inPrefence of

fome of our Selves, as the Laiv direds, and fo certified unto us, in the whok'

the Sum of Pounds which Sum we defire you to alloxu unto our Town,

by difcounting the fame with B. C. Conflable, out of the publick Affefsnunti

committed to him to colle6t in ourTown. 'Dated in A.aforefaid, the T>ay of
Seleft-Men,

( Town-Treafurer>

C Or,
^ Town Clerk,

aittl lie it furtfictf ertatteS, That the Treafurer docaufe a competentNura-

ber of blank Certificates in the Form abovefaid, to be printed at the publick

Charge, and affix his own Seal thereto ; and is hereby ordered to deliver fb many

unto the Seleft-men of each Town and Place refpeftively, or fome one of

them, as ihall be neceifary for the Ufe of fuch Town or Place.

Preaihbl^^

A£l:s and Laws,

t'afTcd by the Great and General Court or AfTembly of the Pro-

vince of the Majpichufetts-Bay, in Neiv-Englanf, begun and held

at Bofton, the twenty-ninth Day of May, 16^^.

CHAP. VI.

An A61 to prevent Inceftuoiis Marriages.

i^LTHOUGH this Court doth not take in Hand to determine what is

^/^j[ the -whole Breadth of the divine Com?nand?nent refpeding unlawful

Marriages : Yetfor preventing of that abominableTiifhonefly and Con-

fufion -which might otherwife happen :

515e it tiiattcti by tgc l^teutenant (15ot)eniour, Conntil anO lR.eprcfenta= ^e^rees cf

tint^ in (Bcnctiil Court affcmlilel!, anti tip tljc Sutbozitj of tlje fame, Kmdred for-

That no Man fliall marry any Woman within the Degrees hereafter named in bidden Mar-

this Aft, That is to fay. No Man fliall marry his Grandfather's Jf^ife,Wife's "^S^-

Grand-Mother, Father''s Sifler, Mother"s Sifter, Father''s Brother's Wife,
Mother's Brother's Wife, Wife's Father's Sifler, Wife's Mother's Sifler,

Father's Wife, Wife's Mother's Daughter, Wife'slaughter, Son's Wife,

Sifter, Brother' s Wife,Wife's Sifler, Son'sDaughterfDaughters Daughter,
Son's Sons Wife, Daughter's Son's Wife, Wife's Sons Daughter, Wife's
Daughter's Daughter^ Brother's Daughter, Sifler's Daughter, Brother s

Son's Wife, Sifter's Son's Wife, Wife's Brother's T)aughter,Wife's Sifler s

"Daughter. And if any Man have already married, or fhall hereafter marry,

or have carnal Copulation with any Woman who is within the Degrees before

recited in this Aft ; every fuch Marriage fliall be and is hereby declared to be

null and void. And all Children that fliall hereafter be born of fuch inccftuous

Marriage or Copulation, fliall be for ever difablcd to inherit by Defcent, or by
being generally named in any Deed or Will by Father or Mother.
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Penalty for

any within the

laid Degrees

that (hall

qiarry.
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fuel] whofe
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ded-.red null,

to conved'e
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gether.

4 »'. & M.
ca. lo, and

References.

Juftices and
Minifters not

to marry Per-

fons out of
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or Towns re-

fpeftively.

Names and

Intention of
Marriage to

be entred with

the Town
Clerk.

Penalty on

Juflicei or

Minifters

cffending-

ano be u iutt\itt cnartcD bp tljc Sluthojitp aforefadi. That every Man
and Woman whofliall marry, or carnally ki*ow ench other, being within any of

the Degrees before recited in this Aft, and fhall be convifted thereof before His

Majcfly's Juftices of AflTize and General Goal Delivery ;
fuch Man and Woman

fb convifted, fhall be (et upon the Gallows by the fpace of an Hour,with aRope

about their Neck, and the other End caft over the Gallows : And in the Way
from thence to the common Goal, fKall be feverely whi|)ped, not exceeding

forty Stripes each. Alfo every Perfon fo offending (hall for ever after wear a

Capital I of two Inches long, and proportionable bignefs, cut out in loth of a

contrary Colour to their Cloaths, and fewed upon their upper Garments on the

outfide of their Arm, or on their Back in open View. And if any Perfon or

Perfons having been convifted and fentenced fbr fuch Offence, fliall at any

Time be found without their Letter fo worn, during their Abode in this Pro-

vince, they fhall by Warrarlt from a Juflice of the Peace be forthwith appre-

hended and ordered to be publickly whipped not exceeding fifteen Stripes,

and (b from Time to Time toties quoties.

aiio b2 it fuctftec enacted hp tljc autftojttj afaicfafU, That if any Man or

Woman whofe Marriage is by this prefent Aft declared null and void, fh ill be fo

hardy as to converfe together as Man and Wife, or fhall continue to dwell in the

fame Houfe at any Time after the fpace of forty Days next after the Publication

of this prefent Aft, and be thereof convifted ; or if any Man and Woman who
fhall hereafter be divorced, or their Marriage declared to be mill and void, ac-

cording to the Law of this Province, fhall cohabit, or converfe together as Man
and Wife, and be thereof convifted, all and every fuch Perfons fhall fufTer the

Pains and Penalties mentioned in an Aft made and pafTed by the Great and Ge-
neral Court or Aflembly, at their Sefllons begun and held the thirtieth Day of

May, One Thou]andfix Hundred n;«f/'_y/ewr,Intitled AnAEl agamftAdultery

and Polygamie ; which in and by the faid Aft are fet and impofed upon fuch as

fhall be taken in Adultery And it Ihall be in the Power of the Juflices of the

Superiour Court of Judicature, to adign unto any Woman fo feperated, ilich

reafonable Part of the Eftate of her late Hufhand, as in their Difcretion theCir-

cumflances of the Eflate may admit ; not exceeding one third Part thereof.

\A.ndf@r the better preventing of Clandefline Marriages :

Be it enaxteti bj tlje autljaiftj) nfo^cfaia. In Addition to the Aftlntitled,

AnAElfor the orderlyConfummation of Marriages : That no Perfon other than

a Juffice of thfiPcace, and that within his ownCounty only ; or ordainedMinifter,

and that only in the Town where he is fettled in the Work of the Miniflry
;

fhall or may prefume to join any Perfon^ together in Marriage : Nor fhall any

Juflice or Miniflel-, join any Perfons in Marriage other than fuch, one or both

of whom are Inhabitants or Refidents in fuch County or Town refpeftively
;

nor without Certificate produced under the Hand 'of the Clerk of the feveral

Towns where the Parties refpeftively dwell, th^ the Names and Intention of

the faid Parties have been entred with him fiftotn Days before Hand ; and that

due Publication of fuch their Intention or Purpofe has been made, in Manner
as by Law is direfted : Nor without evident Signification that the Parents of
fuch Perfons, or others whofe immediate Care or Government they are under

;

are knowing of, andconfcnting to fuch Marriage ; on Pain that every Juflice,

Minifler, or other Perfon offending againfl this Aft, fhall for every fuchOffence

forfeit and pay the Sum of Fifty Pounds ; as a Fine for and towards the de-

fraying of the publick Charge";, arifing within fuch County where the Olfence
'

is committed : To be fued for and recovered by the County Trcafurcr, in any
of His Majefly's Courts of Record within the fame ; by Bill, Plaint or
Information : And fhall, and are hereby for ever after difabled to join Perfons

in Marriage ; and be further liable to the Aftion and Suit of the Parent, Guar-
dian, or others whole immcdiateCare andGovernment cither of the Parties were
under at the Time of fuch Marriage, that are aggrieved thereat and fixall profo-

cute the fame.
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:mx5z of ^l)tngies. ^^

ailO be it fllCtljer cnacteD, That if at any Time the Banns of Matrimony
^^^^^ j-^^yj,

betwixt any Perfons (hall be forbidden, the Publifher thereof fhall foroear to
^^^ ^^^^^ j^

proceed therein, until the Matter have been duly inquired into, and heard be- out-alk'd till .

fore two of the Juftices of the fame County ; and that they certify under their the Matter ba

Hands, either that the Caufe was infufficient, or that it is removed. "^^' ^=-

And all Marriages fhall be Regiftred by the Town Clerk of the fame Town
^^^^ ^^^^^

where they are confummated : And every Juftice or Minifter as aforefaid,fliall
^^ Regifter

return a Note or Certificate unto the Clerk of the Town, of the Names of all Marriages.

Perfons which they fhall marry, and of the Time when, within three Months

at furtheft after Confummation of the fame ; and fhall allow and payout of his 3 G. ca. 4.

Fee unto the Clerk for entring the fame three Pence : Any Law, Ufage or

Cuflom to the contrary notwitbftanding.

an& lie It fuctfiec tmm li^ tlje amljojitp afojefaiU, That if anyMan fhall
Jj"»'^y °^^

wearWomensApparel ; or if anyWoman fhall wear MensApparel,and be there-
^^^ ^^^^ j^^j,

of duly convifted ; they lliall be corporally" punifhed or fined, at the Difcretion ^^^^f contrary

of the Quarter Seffions, not exceeding yfuePwHi/, to the Ufe of the County Apparel-

where the Offence is committed, towards the defraying of the County Charges.

CHAP. VII.

An Ad for Regulating the Aflize of Shingles.

rmy^HE RE^dS it has been accuftomed, that Shingles expofedto Sale,
p^gj^y^^

l^'^J^ are clofe pack*d up in Bundles, fo that the ^ality of them cannot

befeen ; and do frequentlyfall fhort of the due Ajfize and'Dime.i-

Jions, whereby great Injuflice may be done :

For Remedy whereof ;

%tit matteti b? t6e lLtcutcnant(feotieriiour,Countilanl« IRcprefcntattteiEf, ^'?''=« ^^

in (feenec.1l Court aHemlileti, antJ bp tlje autljoutj of tlje fame, That all °'^'"B'"'

Shingles expofed to Sale, fhall -be made of good found Timber, and of thefol- ,

lowing Dimenfions : 'That is tofay : Each Shingle to bear eighteen Inches or ^ '

fifteen Inches in Length ; and not under three and half Inches in Breadth; nor

under half an Inch thick, and well fhavcd. All Shingles of eighteenlnchesand'

fifteen Inches refpeftiyely, to be made up in diflinft Bundles by themfelves.

ana be ft furttei* eitactcii lip t^e autgoaitp aforefaitr, That from and af-
^^^ -^^.^

^^^
ter the firflDay of September next enfuing, no Perfon fhall expofe to Sale any under due Af-

fuch Shingles, which are not of the full Dimenfions of Length, Breadth and fize, expofed

Thicknefs aforefaid ; on pain of forfeiting every Bundle, wherein any Shingles to Sale, to be

fhall be found under any of the faid Dimenfions of Length, Breadth or Thick- '°"'^"*"*

nefs. . And if any Perfon to whom any Shingles are tendred to be fold, fhall

defire to have them viewed ; upon his Application made to a Juftice of Peace,

iuch Jnffice is hereby impowred, to make out a Warrant for the appointing and

authorizing fome able Houfe-Carpenter, to view and meafure the fame ; and to

adniiniffer an Oath unto him, to deal faithfully and impartially therein ; and in
J"""=*»°f '"*

the Prefence of the Owner or Vender of fuch Shingles (if he fee Caufe to be point aViewer
there) to perform the faid Service ; and to make Seifure of all fuch Bundles of
Shingles, in which there fhall be any found under the full Dimenfions above-

mentioned, in any Particular thereof. And upon fuch Return made by the faid

Officer under his Hand, to the Juflice who granted the Warrant, fuch Juflice Defeftive

fliali declare the faid Shingles to be forfeited ; and caufe them to be delivered Shingles for-

unto the Seleft-Men or Overfeers of the Poor of the Town, where they are ^^^^tf'nc^^r
offered to Sale ; to be employed to and for the Ufe of the Poor of fuch Town : the Poor. •

The Charges of viewing, being firfl defrayed and anfwered for out of the fame

;

but where there appears no Defefts the Perfon at whofe Defire the Survey is

appointed, fhall anfwer the whole Charge thereof.

CHAP.
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62- Martha sVt7ieyard,(^Z. ^JitlmiCnt Of £©mi0er5»

CHAP. viir.

An A61 for the better Settlements of the lilands of Marthas
Vineyard^ and Iflands adjacent.

(£ it cnnctcti 1 5 tge JLfcutciiant 6oijcciioui% Couiiti'l anU Keprjefen'

tiniUc0, tonbcncti in dPfUfriil Court oj fiffcralilp, anlilip rl)e 2urj^o«

?Iti> of tfje fame, That the Iflands of Martha' i Vineyard, E/ifabeth

Iflands, the Iflands ciiWt^ i^omans-Land ; and all the Dependencies formerly

belonging to 'Dukes County, (thelflandof Nantucket only excepted) fliafl be,

(^"jjg^jQ j!";' remain and continue to be one County, to all Intents and I'urpofes; by the

B'
Appeals from

Courts in

mouth.

Appeals from
Courts in

Nantucket to

be to Boioii.

Name oi "Dukes-County : And all Appeals from any Judgment or Judgments
given, or to be given in any of the Inferiour Courts of Pleas within the faid

County, fliall henceforth be heard and tried at the Superiuur Court of Judica-

ture to be holden from Time to Time at Plymouth,, within the NeighbourLig
County o? Plymouth : Any Law, Ufage or Cuftom to the contrary riotwith-

fianding : the Jurors to ferve at the faid Supcriour Courts of Judicature, to be
from Time toTime chofen and fummoned out of the feveral Towns within the

faid County o^ Plymouth and Dukes-County according to the Direftions in the

Law in fuch Cafe provided. The Ifland oi'Nantucket to remain and continue

under the fame Form of Government as is already there fettled : And Appeals

from the Judgments given or to be given in the Inferiour Court of Plpas within

the faid Ifland, to be heard and tried in the Superiour Court of Judicature to

be held at Bo/Ion within the County of Suffolk, as is by Law provided.

ca. II, and

References.

CHAP. IX.

An A61 in further Addition to the A6t Intitled, A71 ASifor
the Setthfnent and Support of Mmiflers.

% jl^C^ It citacteQ lij? tlje m'ciitcnant (Bofecrnonc, Ccuncil anti IReprrfeni

IA% tatidcfj, \\\ dDEtieral Court afffmiiicti, suD liptSe autiiojitp of tfie

^"^ fame. That when at any Time a Church fhall make Choice of a Mi-

nifler, and prefent their Choice unto the Inhabitants of the Town or Precinft

in a publick Meeting duly warned and alTembled for that Furpofe,to have their

Concurrence therein ; and the Inhabitants fo aflembled, fliall by a major V^ote

deny their Approbation of the Churches Choice; the Church may call in the

Help of a Council confifling of the Elders and MefTengers of three or five,

Neighbouring Churches ; which Council are hereby impowred iohear,esamine

and confider the Exceptions andAllegationsmadeagainfl the ChurchcsEleftion.

And in Cafe the Council fhall notwithlfanding approve of the faidElec^ion,fuch

Miniflcr accepting of the Choice, and fetling with them, fliall be the Minifter

of theTown or Precinft,who fliall be in all Rcfpcfts fupported and. maintained,

as by the faid Aft is provided ; but if otherwife, the Church fhall proceed to

the Election of another Minifler.

janll it is furtjJEC aeclarctl, That no Perfon by Reafon of his voting in the

Church, fhall be precluded from voting as an Inhabitant of the Town : Any
Law, Ufage or Cuftom to the contrary notwithftanding.

ACTS

I
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AQis and Laws,
PafTed by the Great and General Court or AfTembly of the Pro-

vince of the Maffachufetts-Bay m Ne%v-England, Begun and held

at i?i3/?o», the twenty-ninth Day of M^y, 1695. And continued

by feveral Adjournments until the twentieth of A^ei'^wi'ifr fol-

lowing.

C H A P. 5t. ^

An A61 for the better Difcovery and more efFedual Sup-

prefUng of, Unlicenfed Houfes.

YPORASMUCH as divers ill difpofed and indigent Perfons, the Pains Preamble.

Z' and Penalties in the Laws already made not regarding, are fo hardy

as to prefume to fell and retail ftrong Beer, Ale, Cyder, Perrv, JVine,

Ruvi, or other [trong Liquors or mixt Drinks, and to keep common tipling

Houfes, therein harbouring and entertaining Apprentices, Indians, Negroes, ^^^ ^^ %
and other idle dijfolute Perfons, tending to the Ruin and Lnpoveripment of References!

L^amilies, and to all Lnpiety and Debaucheries
i
and if detected -md convid:ed

.

of any fuch Offence, are unable to fatisfy the Fine impofed by Lazu for the

fame ; and cannot he punifhed by Lnprifonment tuithout Wrong ts their Fa-
milies :

For Remedy whereof, and the more effefliual deterring and fuppreffing of

fuch evil Practices : • «*•

IBt it enacteD Iij tSe?l!Eutenant(l5olja-nouc,Comtcti aniEeprefeiitati'tJEg, Perfons una-

in dFcnecal Court affemlilel), anH li^ tl)e autibojitj? of tijC fame. That when bie to pay the

and fo often as any Perfon being duly conviSed of keeping a common tipling ^^ ^?

Houfe, or felling (trong Beer, Ale, Cyder, Perry, Wine, Rum, or other ftrong

Liquors or mixt Drink by Retail, without Licence firft orderly had and obtained

for the fame, fhall be unable to anfwer and fatisfy the Fine impofed by Law for

fuch TranfgreHlpn, together with the Charge of Profecution ; or that iliall noE

pay fuch Fine and Charges (and likewife give Bond for the good Behaviour,Jf

it be a fecond Conviftion) within the fpace of twenty four Hours next after

Sentence declared in that Refpeft ; it Ihall and may be lawful to and for two
Juftices of the Peace, or the Court before whom the Conviftion fhall be, to

order fuch Offender to be openly whip'd with fo many Stripes as in their Di(-

cretion fhall be thought fit, not lefs than ten, nor exceeding fifteen for one

Offence ; and to reftrain the Offender in Prifon, until the Fine and Charges as

afcrefaid arc paid, or the Order for corporal Punilhnient be executed..

SLxi^ U it usrtljfL* jnactcis hv tBc 2lnriia?ir^ afojefaia. That it fhall and may'
be lawful to and for any Grand Jurors, Conftables,Tything-Men, and the CfH-

2'''to''feilT'
cers employed in and about the Excife, ex officio to enter into the Houfe and j^rink fouTd
Dependencies thereof, ofany fuch Perfon asaforefaid, fufpefted of felling ftrong in unlicenfed

Drink without Licence, having once been convifted thereof, and taking with Houfes.

them fuch AfTuiance as they fhall think needful, to makeSearch for ftrong Drink,
and finding any Quantity of any Kind of the Drinks herein before-mentioned,
to feize and fecure the fame, fo as it be within the fpace of one Year next after

fuch Convicfion, and to inform thereof at the next General Seffions of thePeace
to be holden within the fame County, or unto two Juftices of the' Peace(^P?/(7n/;K

ZJwwjJ within the fame : And if the Quantity of Drink fofeized fhall be judg-
ed by fuch Court or Juftices to be more than for the neceflary Ufe of the
Family, and what theirCondition may reafonably allow them to expend, or other-
wife to have in ihdr Cuftody

; it ftiall and may be lawful to and for fuchCourt
or Juftices to declare all fuch Drink to be forfeited

; one Moiety thereof unto
the Party that feized and informed of the fame, and the other Moiety to the
Seleift-men or Overfeers of the Poor of the Town where it was feized, to the
17 fe of the Poor there ; and to order the Difpofal thereof accordingly.

1 Provided
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64. atnDa^tts tahen out of Court.

Provided nevertheUfs, That any I'erfon aggrieved at the Sentence of any
Appeal from j^g Julliccs for either of the OfTcnccs l-cfore-mcntioned.may appeal therefrom

^ ebentence
^.j^^ ^^^^^ General SefTions of the Peace within the fame County

;
provided

luch Appeal be claimed m due 1 mic, and becunty given m Manner as the

Law in fuch Cafes directs.

C H A P. XI.

An A61 for taking of Affidavits out qf Court.

Preamble.

7^0RASMUCR as it is often necejjary, that JVitneJfes in civil Caufes

i~i bcfiuorn out of Court, when by Reafon of their going to Sea, living mprc

than thirty Miles dijlantfrom thePlace'where the Caife is to be tried,

^ge,SicKnefs,or other bodilylnfrtnity, they are rendered uncapable of Travel,

and appearing in Perfon at the Court : To the Intent .therefore that all

(Vitneffes may indifferently teflify their certain Knowledge, and the whole
Truth in the Caufe they are to fpe.-.k unto :

TPe it cnacreti bj t&e iiieutcixaiit (Bobccnour, Council anti Ecpi'Effnt-a:

Adverfe Party t.i\ies, Ux drfiicral CoutTt affcmfalcti, auD li^ tfje Surjfioiitp of tgc fame, That
to have Nou- for either of the Reafons before-mentioned, and not otherwife, every Juflice
Scation. of the Peace, or others lawfully commilTionated and impowered thereto by two

or more of the Juftices of the Superiour or Inferiour Court refpeftivcly, may
lake Affidavits out of Court, fo as a Notification with reafonable Time, be firft

made out and delivered to the adverfe Party (if within twenty Miles of the

Place) or left at the Place of his Dwelling or ufual Abode, to be prefent at

the Time of taking fuch Affidavit, if he think fit ; and every fuch Witnefs
fliall be carefully examined and cautioned to tefiify the whole Truth

; and
^°|^"'°" '"• being Sworn, the Jufiice fhall atteft the fame, with the Day Month and Year

Attorney to
°^ ^^^^ Caption thereof, and that the adverfe Party was prefent ( if fo) or that

write Affida- ^ Notification was fent him; and fhal.1 Seal up the Teftimony, and deliver it

vits. to the Party (if defired) at whofe Reqnefl; it was taken : And no Perfon inte-

refted fliall write or draw up the Teftimony of any Witnefs in fuch Caufe, nor

any Attorney in his Clients Caufe : And if it manifeflly appear that anyTefti-

mony be written or drawn up by any interefled, or the Attorney in the Caufe, -

AiRdavits to or be returned from anyjuftice of the Peace by other Hand than his own, into

to th^e"co^
the Court where the fame is to beufed, unfealed, or the Seal having been bro-

fealed up. ken up ; all fuch Teflimonies fliall be rejeftcd by the Court, and be utterly

void, and of no Effe>fi: in Law.

juftices to
.anil lie it furtljecciiacteulip tjje SlutJjojitj? afotcfaiiJ, That every Juflice

grant Sum- of the Peace fliall be, and hereby is impowered, upon Rcqucfl to him made, to
mens for Wit- grant Summons for the Appearance of any Witnefs before him in any civil or
neiFes.

criminal Caufe, where fuch Witnefs is bound to Sea before the Time of Trial,

and to take his Dcpofition in fuch Caufe ; the adverfe Party being prefent, or

Notification fent him as aforcfaid.

B^'T'^^^d'"
P'''''''^^ded neverthelefs, 1 hat Witnefles to BonJ.s, Specialties, Letters ofAt-

otherWrit- forncy, and other Inflruments inWriting under theHand ofthe Party executing

ings may be the fame,or toAccompts or Teflimonies relating to Pcrfons out of this Govern-
Swora with- rncnt,or to be fent beyondSea,may be fworn without fuchNotification as aforefa d.
out^Notifica-

^j^j, [,p
-J. fin-fijcr enaitcti bv tfic autljoiitp nfojcfniti, That all Affidavits

Affidavits in relating to the PofTeffion of any Houfes or Lands, or any other Matter, in fer-
ferpctuam rei pctuam rei mejnoriam, fliall be made and taken before fome Court ofRccord,or
memoriam, to x^q or morc Jufliccs of thc Pcacc, Quorum Unus.

C;ou'«°or b"e-
^"^ "' ^^ f"f fftcr CliartCli, That all' Perfons forfwearing thcmfelves in any

fore two fl^'ch Affidavits taken as aforcfaid, fliall incur thc fame Penalties, as if they had
JulHces. been taken in open Court.

Penalty for

Perjury.
.

AN
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"^
An Aa,

PafTed by the Great and General Court or AiTembly of the Pro-

vince of the Majachujetts-Bay m Nezv-England,-Qcgm-i and held

at Bofton the twenty-ninth Day of May, 1 6^5, And contmued

by feveral Adjournments until the twenty-lixthDayof i^e^n/^'j

following.

C H A P. I.

An A.a dlreaing the Province Treafurer to lay his Accompts

before the General Affembly from Time to Time for

their Approbation.

f^\r^<tit ticclacesj anH cnactetJ Iij t&e iLieiltenant ©ofiecnotir, enouutilaati

Ms EcycefEutati'taeiS, in (Bencral Court attfrnblca, auD bv t%t autBo^t? Accounts or
^^"'^

of tSe fame. That the Accompts of the ifTuing and difpofal of Monies the iffuing &

and Sums of Money granted and raifed, and that hereafter fhall be granted and d.Tpofal of^the

faifed by the General Afferhbly, for the Support and Defence of this His Ma- P^";;'^„\f,^°y

lefty's Province, and that hath or fhall come into the publick Treafury,by any tefore'the

otherWays or Means whatfoever,fliall be by theTreafurer laid before the Great General Af-

and General Affembly, when by them required, for thei, Examination, Ap- fembly-

probation and Allowance, from Time to Time as hath been accuftomcd. And

all fuch Approbations andAllowances of the General Affembly heretofore and

that hereafter fljall be paffed. fhall be to theTreafurer a full and final Difcharge.

AOis and Laws,

Paflcd by the Great aiid General Court or Affembly of the Pro"

vince of XhcMnJfachnfettj- Bay in New-Evgland, Begun at Bojion

the twenty-feventhDay of iVrfl}-, 1696. And continued byfeveral

Adjournments unto the eighteenth of November following.

CHAP. II.

An Atft for the equal Diftribution of Infolvent Eftates;

d? \x enattcti bp tgc ^Lieutenant (!5oDEniour, Council anti IRepc.efcnta-- .

titles indDcncralCouct ailcnililc3, ant! it is cnattcti anti o^EsaihcD h^ tge 2^'''"™^'

2utj30?itp of tljE fame, That when theEftate of any Perfon deceafed ,2^. ca. 8.

fhall belnfolvent or infufficient to pay all iiiftDebts which the Deceafed owed
;

the fame fhall be fet forth and diftribiited to and among all the Creditorsin pro-

portion to theSums to them refpeftively owing, fo faras the faidEflate will extend

faving chat theDebts due to theCrown, theSicknefs and neceflaryFuneralChatges Manner of

of the Deceafed are to-be firft paid. And the Executor or Adminiftrator ap~ Diftj-ibution.

pointed to any fuch Infolvent Ellate, before Payment to any be made (except

as aforefaid) fliall reprefent the Condition and Circumflances thereof unto the

Judge for Probate of Wills, and granting of Adminiflrations ; and the faid Judge
fliall nominate and appoint two or more fit and inditferent Perfons to make a Appnfers to

true and equal Apprizement of fuch Eilate, and adminifter an Oath unto them
for that Purpofe ; and fliall alfo nominate and appoint two or more fit Perfons

to be Commiffioners v-'ith full Power to receive and examine all Claims of the

fevcral Creditors, and how they are made out : And fuch Commiffioners fliall
Commjajo,

caufe the Times and Places of their Meeting, to attend the Creditors, for the ners to receive

receiving and examining of their CLiims, to be made Icnown and publifhed by the Claims.

poQing up the fame in fome publick Places in the Shire Town of that County
where fuch deceafed Perfon lafl dwelt, and of the two next adjoining Counties.

I 2 And
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And (ix, twelve, or eighteen Months Time (as the CircumQances of any Elkte

may rcijuire) fhall be allowed by the Judge unto the Creditors, for bringing in

their Claims, and proving their Debts: At the End of which liipited Time.
fuch CommifTioners fhall make their Report, and prclent a Lifl; of all the Claims

unto the faid Judge, who fhall order them meet Recompence out of the Ellate;

for their Care and Labour in that Affair : And the Debts due to the Crown,
Sicknefs, and neceffary Funeral Charges, as is hereinbefore provided, being firft

fubdufted, fhall order the Refidue and Remainder of the Eflate to be paid and

diflributed to and among the otherCreditors that fliall have made out their Claims

in due proportion to the Sums unto them refpe£lively owing, according as the

Saving of Eflate will bear ; faving unto the Widow, if any be, her Right of Dower ac-
Dower. cording to Law, in tlie Houfes and Lands of the Deceafed ; theWidow's Dower

at the Expiration of her Term to be alfo diffributed among the Creditors in a
like Proportion.

Provided, That notwithflanding the Report of any fuch Commiflioners or

i"'f^
'"' Allowance thereof made, it fhall and may be lawful to and for the Executor or

coHimonLaw -Adminidrator, to conteft the Proof of any Debt at the common Law.

p . r r (
And no Procefs in Law (except for Debts due to the Crown, Sicknefs and

pended vvhiKl Funeral Charges) fhall be allowed againft the Executors orAdminiftrator of any
the Commiffi- Infolvent Eftate, fo long as the fame ihall be depending as aforefaid.
on IS depend- /^j-nJ whatever Creditor fhall not make out his or her Claim with fuch Com-
j-^' miffioners before the full Expiration of the limited Time, fuch Pcrfon fliall be

for ever after debarred of his or herDebt, unlefs he or fhe can find fome further

Eflate of the Deceafed, not before difcovered and put into the Inventory.

atttJ be it furtBcc ctiactcli bg tlje autbojitp afosef »niO, That everyjudge for

Probate of Wills and granting Adminiflrations within the refpeftive Counties,

be, and hereby is fully authorized and impowred to call before him, and to re-

quire and adminifler an Oath unto any Perfon or Perfons probably fufpefted

by any Executor or Adminiftrator to have concealed, imbezel'd or conveyed a-

way any of the Money, Goods or Chattels left by the Teflator, or Inteftate,

for the difcovery of the fame. And in Cafe any fuch fufpefted Perfon was be-

trufled by the Perfon deceafed, attended upon, or was otherwifc converfant

with or near unto him in thr Time of Sicknefs ; or left in PofTefTion of the
Eftate whereby to ffrengthen and make the Sufpicion more violent, and fhall

refufe to clear and acquit him or her fell upon Oath ; it fliall and may be law-
ful for, and the Judge is hereby impowred to commit fuch Perfon fb refuflns

to Swear, unto the Goal of the County, there to remain until he or flie fliall

comply to difcharge him or herfelf upon Oath as aforefaid, or be releafed by
Confent of the Executor or Adminiftrator.

^ppgj]
Saving unto any Perfon aggrieved at any Sentence, Order or Decree, made

by the Judge of I'robate, Liberty of an Appeal unto the Governour andCoun-
cil : fuch Appellant giving Bond in a reafonable Sum with fuflicient Security

toprofecute hi^ Appeal with EfTeft, and to abide aud perform the Determina-
tion that fhall be made thereupon.

Creditors

excluded that

bring not in

their Claims.

Perfons fuf-

pefted of

Concealment
or Imbezel-
ments to be

fworn.

Penalty for

refufing-

Preamble.

Lands and
Tcnemenrs
liable to Ex-
ecution.

CHAP. III.

An Adt for making of Lands and Tenements liable to the

Payment of Debts.

TJjTT'HER'E^ S the Eftates of Perfons within this Province do

i^f^ chiefly confifl of Houfes and Lands, which give them Credit, fome
being remifs in paying of their jufl 'Debts, and others hapnin<r to

die before they have difcharged thefame :

TBcit t!)cccfo?c cnatteti auD ojtiaiuei) b^ tliclLicutfnant(Boticvnour,€;ciunril

anti Ecprefeinatfties in ©encral Court aDftmbkli, aiiD bj tfjc fl«tl)Oiitp of rlje

famCi That all Lands or Tenements belonging to any Perfon in his own
'

proper Right in Fee, fhall /land charged with the Payment of all juft Debts

owing by fuch Perfon, as well as his perfonal Eftate, and fljall be liable

to
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to be taken in Execution for Satisfaftion of the fame, where the Debtor

or his Attoney fliall not expofe to View and tender to the Officer perfonal E-

lUte fufficient to anfver the Sum mentioned in the ExccuEion,wi[h theCharges.

And all Executions duly ferved upon any fuch Houfes and Lands, being re- Execution du-

turned into theClerk'sOfficc of theCcurt out of which the fame itfued and there 'y ferved and

recorded, fhallmake a good Title to theParty for whom they fliail be fo taken, n,akea%ooj
his Heirs and Affigns for ever. Alfo where the Goods and Chattels belonging Title.

to the Eftate of any Perfon deceafed, fhall not be fufficient toanfwer the juft

Debts which the Deceafed owed, or Legacies given ; upon Reprefentation

thereof, and making the fame to appear unto the Superiour Court of Judica-

ture holden for or within the County where fuch deceafed Perfon laft dwelt
;

Juftices of the

the faid Court are hereby impowred to licence and authorize the Executor or ^"periour

Adminiflrator of fuch Eftate to make Sale of all or any Part of the Houfes and
red"to 'Licenfe

Lands of the Deceafed, fo far as ifliall be necefTary to fatisfy the juft Debts the Sale of

which the Deceafe^l owed at theTime of his Death ; and Legacies bequeathed Lands, Sec.

in and by the laft Will and Teftament of the Deceafed. And every Executor

or Adminiflrator being fo licenfed and authorized as aforefaid, fhall and may by

virtue of fuch Authority, make, fign and execute in due Form of Law, Deeds

and Conveyances for fuch Houfes andLands as they fhall fo fell ; which Inftru-

ihents fhall make a good Title to the Purchafer, his Heirs and Affigns forever.

Provided neverthelefs, That any Debt or Debts due to the Crown from any ^^^^^ 'o the

fuch Eftate, fhall be firft fecured and paid out of the fame.
^^.^ y

an^ he It fuctger enacteli bp tl)C autfio^ftj afo?efaiO, That when anyPer-

fon or Fcrfons fhall make Sale or other Alienation of any Lands orTenements Fraudulent

to him of Right belonging, with Intent to defeat and defraud his Creditors of Deeds to be

their juft Debts not bond fide for good and valuable Confideration truly paid :
^°

All fuch Sales and Alienations are to be deemed covinous and fraudulent, and

fhall be of no Effeft to bar any Creditor from fuch Debt as is to him owing.

C H A P. IV.

An AA to prevent the deftroying and murdering of Baftard

Children.

T^y^HERE.AS many k-wdJ'Fomen that have been delivered ofBafiard

I^^ Children to avoid their Shaine,and to efcafePuniJhment, dofecretly Preamble.-

bury or conceal the "Death of their Children, and after, if theChild
bsfound'Dead, thefaid Women do alledge that thefaid Child was born dead

;

•whereas it falleth outfometimes {although hardly it is to be proved) that the

faid Child or Children were murdered by thefaid Women their lewdMothers,
or by their ^Jfent or Procurement :

. I5e it ttjerefoje Eiiaffci) fcp tlie iLieutmant (Bottrnouc, Council anO Ecpre^
fEiuati'tJcsf, contetictJ in (Sencrnl attenttilp, anDit igSereb? enacteti tiptljc 4'^-&^"-^'

aurljOtitP of t^C fame. That if any Woman be delivered of any IfTue of her
Body, Male or Female,which if it were born alive.fhould by Law be a Baftard

j

and that fhe endeavour privately, either by drowning,or fecret burying thereof,

or any other Way ;
cither by her felf, or the procuring of others fo to conceal

the Death thereof, that it may not come to Light, whether it were born alive or

not, but be concealed. Li every fuch Cafe.the Mother fo ofrending,fhall fuffer

Death, as in Cafe of Murder : except fuch Mother can make Proof by one
Witnefs at the leaft, that the Child whofe Death was by her fo intended to be
concealed, was born dead.

C H A P. V.

An Ad againft High Treafon.

%J|> <t '\t enacteU hp tfte ^leurenant dDoternour, Coiincil nnti 1R,cprefcnra^ r ir «

^P tlbeg, in^enecal Court attemlileij,ana bp tge awJjojftp of tfic fame. \ZS^ni°\L
_^ _

That if any Perfon orPerfons dial! compafs or imagine theDeath ofOur Death of the
Sovereign Lord theKing,or of OurLady hisQueen,orof theHeir apparent to the King, &c.

Crown,
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^« Coninion jj^ufancei?. jferrie^.

Lev in w ^™^^" =
^'" '^ ^"y P^^rfon flaall levy War agninft Our Lord the King, or be

agamiUhe
"''^

ailhereni to the King's Enemies, giving them Aid and Comfort in the Realm,
King. or citewhere, and iherchy be probably attainted of open Deed by his Peers, up-

on the Tcflimony of two Jawful and credible WimelFes upon Oath, brought
before the Offender Face to Face, at the Time of his Arraignment, or voJuh-

Counterfeit- tary ConfefTion of the Party arraigned. Or if any Perfon or Pcrfons fhali
ingtheKng's counterfeit the King's Great Seal or I'rivy Seal, or the Seal of this Province
G^reat ical,

j,,.,j thereof be duly convifted as aforefaid : Then every fuch Perfon andPer-
fons fo as aforefaid offending, fliall be deemed,declared and adjudged to beTrai-
tors, and fliall fuffer Pains of Death, and alfo loofe and forfeit as in Cafes of
High Trcafon.

Trials to be ^"^ ^f "^ fiictljcr enattctJ bv tljc aiitljciiirp nfoicfniti. That theTrial of all

fegulated ac- and every Perfon and Perfons whatfbever accufed, indifted and profecuted for
cording to tlie highTreafon and rnifprifion of fuchTreafon, fhall be regulated according to the
Law ot £,:g_ ^^ of Parliiment made in the feventh Year of his prefent Majedy's Reign, Inti-

of Treafor, •^"'^'^ ^n^dforRegulating of Trials inCafes ofTreafcn and mifprifion ofTiea-
Scc. /on : And the Party fo dccufed, indifted and profecuted, to be allowed the Be-

nefits and Privileges in and by the faid Aft granted and declared.

C H A P. YL

An A6t in Addition to the AG. for preventing of common
Nufances ariiinp; by Slaughter Houfes* Still-Houfes, &'c.

PreamWe. .. . .

4 If. & M. Y^OR the better preventing ofDefolation by Fire,that may happen by draw-
ca. g, and T l^^a of Spirits, or meltini down of Tallow :

References.
-^ ^ J r ' 6 J

%t it cnaftcti t p tgc =iLfcutenant CPoticrnonr, Council aitO Ecpccfni^
tatft)e0, itt (Beneral Court atfcmlilcti, [anti lip tge aiitljojiti' of tlje fame,

Co fO
That if any Diftiller or Tallovv-Chandler fliall prefume to fet up any Still or

ter-Seflions Stills for the drawing of Spirits, Copper or Furnace for the melting of Tallow,

impivvcred to or make Ufe of any Still, Copper or Furnace for either of the f:id Ends in any
caufe Stills for Houfe or Place, other than fuch as are or from Time to Time fliall be affigncd

SptrTts" orFur
^""^ ^^^'^ P'^''P°^^ ^Y '^^ Sele£l-men of the Town, with two or more Jullices of

naces foj-melt- the Peace, contrary to the Intent of the faid Aft
;
every Perfon and Perfons fo

ing ofTallow offending, and being thereof duly convifted before his Majefty's Juftices in the
|et up without (^ourt of General Selfions of the Peace within the fame County, fliall not only

take"'down- '"Curthe Penalty or Fine in the faid Aft mentioned ; but lliall alfo enter into

Recognizance to lake down fuch Stills, Coppers or Furnaces; and in Default

of entring into Recognizance as aforefaid, to be committed to Prifon until he do
caufe the fame to be taken down ; or elfe fuch Stills, Coppers or Furnaces fliall

be taken down by Order of the faid Court \ and the C-liarge thereof to be le-

vied by Diflrefs and Sale of fuch Ofl~enders Goods, returning the Overplus,

if any be.

CHAP. VI.

An Ad in Addition to the A61 for Regulatino; Ferries.

'HERE^S there is a co7iJlantRecotir/e of Travellers and others fgr
Preamble. ^.-—
dWSiM 6 rr I^'^IP-W ^'^^'' ^^'^ Ferries betwixt Boflon an^ Charlefl:own, a«(i.^i?-

;w;x? Boflon a«<^WinnefImit : Therefore forprevention of thegreat

Inconvenience and Damage that doth or may happen toPerfons by being hindred

and delayed at thefaid Ferries, for want of fpeedy Tranfportation over the

Stated Hours pmg :

for the Ferry ®c \t ena(tcti li}.' tljc nicutcitant CDo'ocrjiour, Council nnti lRcprcfcn=
Boats pafling fatiUesS, tu dDentfal Cotict affcmblct!, ano fap tljc 5lutl)o?itp of tljc fame,
««V««/«//

'p)^at the Perfon, or Perfons that are, or from Time to Time fliall be cm-

4 a^'ca. 4. ployed for keeping ^innefimit Ferry, fliall conftantly maintain a good Boat

1 or
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- XoWaMatts. 6^
or Boats, in good Repair, fuitable for the faid Ferry on each Side of theWater

;

and that fuch Boats whether there be any Pafl^ngers in the fame or nor,fha!l put

off' from their refpeiflive Shores to go to the other Side, upon each I)ay in the

"Week (the Lord's Day excepted) at the Hours of five, feven, nine and eleven Penalty for

a Clock before Noon ; and at one,three,five and feven of the Clock afcerNoon, Ferry-Meas

throughout the whole Year, fo as it be within Day-Light ; on Pain that every ^'"'^ '

fuch Ferry-man or Ferry-men being complained of and convifted before any one

or n!ore of his Majefly's Juftices of the Peace of Negleft of his Duty, in not

crolfing the faid Ferry at the feveral Times and Hours before-mentioned, fhali

forfeit and pay the Sum of trvenfy Shillings ; oneHalf to ihelnformer orCom-
plainant, and the other Half, to the Ufe of the Poor of the Town of Bojlcn.

And fuch Jufiiceor Juftices, may reflrain the Offender or OfTenderSjUntil he or

they fliall pay the faid Sum.

^tlti licit ft;ctger mactetl, That all Ports and. Exprefles for his Majefty's
J"'^^'

|^^./°

Service, and other Perfons having extraordinary Bufinefs ; as in Cafes concern- traufporced.

ing Life and Death, fhall be fpeedily tranfpOrted over the faid Ferry, at' any

Time or Seafon, without Delay ; on the Penalty aforefaid : Any Thirfg here- ,

in before contained to the contrary notvvirhftanding.

Provided neverthelefs. That fuch Ferry man or Ferry- men fhall not be ob- Saving for

liged to put off from their refpeftive Shores and pafs the faidFerry,at any of the flormy Sea-

Times or Hours before flated, if it manifeflly appear to be hazardous for them ^'^°'"

fo to do, by Reafon of any Storm or Tempeft ; or that in the Winter the Ice

do hinder the pading of any Boat a-crofs the faid Ferry.

^tiD be it furtfjev enaiteti Iip tge autl^aiitp afo^cfaftr. That when and fo . ,

ofteri as it ihall happen, that the Boats employed for the Ferry between Bofton peri-y
'^

two"'
and Chatle/lown, fhall be on the fame SKore, upon the Landing of the fecond Boats not to

Boat, the firfl fhall forthwith put off and pafs over to the other Side.Palfengers ''e on the

or no Paffengers; on the likePenalty herein betore exprcfled,and to bedifpofed
^^^J^^°^^-

of as aforefaid ; to the Ufe of the Poor of Bofton or Charleftown refpeftively, . q ^^^
''

^ ^ -
- -

'

r 1 1 G. ca, 4f

• A£l:s and Laws,
PalTed by the Great and General Court or AfTembly of the Pror

vince of the MaJJachufetts-Baj in New-England, Begun and held
at Bofton^ the t\vent3''-iixth Day of May, i 6^y.

C H A P. I.

An A6t relating to TiDwn Rates or Aflefsments.

WHEREAS divers Cofiftables and CoUe£lors of 'Town Rates or Ajfefs- Preamble.
ments, are defective andnegligent of their 'Duty in not timely paying
of thefame, as by the Warrants or Eftreats to them committed they

are required :

For R'edrefs whereof : ^W&M.a.T^.

fe tt tmm U t\}t lieutenant (iPofiernoui:, Countfl anb Eeprefen. g^^^a"r
'^'

jatfUcss in ©encrnl Court aiTemlilttJ, ana lij tfie iaut6o?ttP of tSe fame, Confiabiesor
That the Conf^ables or Colleftors within the feveral Towns in this Province, Colieaorsof

.

<vho have had, or hereafter fhall have, any Rates or Affefsments for the defray- "^"'^ .^^'"

ing of Town Charges, orderly made and committedunto them to cplleft, the reirA«funts
Accounts and Payment whereof are not iffued ; or that at any Time or Times thereof by the
hereafter fliall not pay in and iffue their Accounts thereof with the Treafurer ^'™^ Pf^''''''^

of fuchTown, or otherPerfon appointed by theSeka-men to be a Receiver of
J^J^'j^j'^

^^"'
the fame, by the Time pr'efix'd in the Warrants to them refpcftively given for ifabWo S^uit.

the collefting and paying in thereof, or within the fpace of oneMonth next after G. ca. 2.'

the Expiration thereof.
; every fuch defeftive Conftable or Celleaor, fhall be ^^ ^-^ «•

liable to the Affion or Suit of theTreafurer or Receiver of fuch Town : And l^^r'
'""' ''

fuch '
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Xrpal before a giullicc oft\)z #eace/ ^

fuch TreaAirer or Receiver, is hereby impowcrcti and authorized to fue for and
recover all fuch Rates and Alfcfsmcnts, or any Arrears thereof, of and from
the Connablcs or Collcftors refpeftively to whom the fame were committed,
and that have or fliall ncglcft their Duty in that Regard ; by Aftion, Bill,

Plaint or Information, in any of his Majefly's Courts of Record : Any
Law, Ufage or Cuflom to the contrary notwithlknding.

CHAP. II.

An A6t impowering Juftices of the Peace to decide Diffe-

rences not exceeding For/y Shillings.

juftices of the ^If^t"^ ^^ Eitactcti aiili ojtmJiKii li? rtjE iLicutcnant ci?oticunoc, CjUjic;! anU

Summo°nfcn ML^ lllEpi*CfeUtatillE2(, lOUbCUEt) UX (BEtlEUal affEllllil?, ailBl U 1j SicvEbp

piaTorAuach-
^^

CliattCtl ailll OiDailKO bv tllCaUtFlOtitp of tflE faniE, That all Manner
ment, for.\lac- of Debts, TrefpalFes and other Matters, not exceeding the; Value of Forty
ters triable Sbil/ia^ (wherein the Title of Land is not concerned) fliall and may be
before them,

jicard, tried, adjudged and determined, by any of his MajcHy's Julliccs of the

Peace within this ]?rovince, in their refpeclive Precinfts ; who are hereby im-
powered, upon Complaint made of any fuch Debt, Trefpafs or other Matter,as

aforefaid, to grant Summons, Capias or Attachment, againff the Party com-
„ r Yv

• pl=i'n^'^ of, direfted to the Sheriff or Marflial of the County ; or either of their

and Serving. Deputies, or Con(tab^es of the Town wherein fuch Party lives : For which
Summons, Capias or Attachment,the Jurtice fhall be paid one Shilling ; and the

Officer for ferving the hmt,one Shiflin^., and no more. And in Cafe of Non-
appearance upon Summons duly ferved, being fo returned by the Officer ; fuch

Juftice may ilTue out a Warrant of Contempt directed to the Sheriff, or Marfhal

or other Officer as aforefaid, to bring the Contemner before him, as well to

anfwer the faid Contempt as the Plaintiff's Aftion, and may (if he fee Caufe)

£ne fuch Contemner, not exceeding T'en Shillings, to be accou,nted for to the

Treafurer of theCounty tovi'ards defraying of CountyCharges : And after Judg-
ment given in any C afe, may grant an Execution orWarrant of Dillrcfsdireficd

to the Sheriff or Marflial or other Officer as aforefaid, to levy the faid Fine,

Debtor Damage, with Charges, upon the Defendants Goods or Chattels. And
.

f
fuch Officer byVirtue thereof fliall expofe the fame to Sale, returning the Over-

temptln not" P'"-'^ ('^ ^"Y '^O ^° ^^""^ Defendant
;
and for want of fuch Diflrefs to take the

appearing up- Body of the Defendant, and him to carry and convey to the common Goal of
on Summons, the County or Prccinft, there to remain until he hath faiisfied the fiid Fine,

Debt or Damage, with Charges. And in Cafe fuchComplninant bcNon-fuited,

or Judgment pafs againfl; him, then the faidjuflicc is hereby impowered to aflcfs

to the Defendant reafonablc Cofls againft fuch Complainant, to be levied and

recovered in Manner and Form above exprelfed.
Writs to be Provided ahuays. That all Summons, Capias or Attacliment before fuch

Days be^fore T^i^licc of the Peace, fhall be ferved and executed at leaf! feven Days before

Trial. the Time of Trial or Hearing.

Provided alfo, 1 hat the Party aggrieved iliall have Liberty to appeal to the
Party aggrie-

^^^^ Inferiour Court of Common Pleas to he holden for the fame County, he

to the'fn'feri^- entring intojRccognizance with one fufficient Surety in the 'v akie of the Debt or

our Court. Damage fued for, and fufficient to anfwer all Cofisto profecute the faid Appeal

(here with Effeft, and to abide the Order of the faid Court, where fuch Cafe

fliall be tried, and receive a final Iffue and Determination.

Party appeal- And the Party appealing fliall bring the Copies of the whole Cafe to the

ing to bring Court appealed to, where each Party fliall be allowed theBenefit of any further
rhe whole pj^^ ^^ Evidence ; and ifupon fuch new Plea or Evidence the Judgment hap-

pen to be reverfed, the Appellant fliall have no Cofts granted for the firft Trial,

Reafons of and fuch Appellant fliall alio give in the Rcafons of his Appeal unto the Juflice.

Appeal to be appealed from in writing feven Daysincludvcly before the fitting of the Court

Er" bef^^^"
appealed to. And all Jufliccs are hereby required to keep fair Records of all

the Trial. tlieir Procecdmgs from Time to Time.

Sim
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anD be it fuctljcr CliaCtCtl tj ttje^UtfjOil't? afojefaitl. That theClerk of any rierks of

Town- within this Province mv^, and hereby is impowred to grant Replevins, Towns to

Summons or Attachment for anyMatter or Caufe triable before anyjuftice of the grant Reple-

Peace,andSummons forWifnefTes ; and to direftthe fame to theConftables of fuch ^'"* '^'

Town, or CO the Party to be fumraoned forWitnefTes refpeftively ; and the Con-

\/k ftable or Conftables arc hereby required to execute fuch Replevins, SummohS
or Attachments accordingly, and to niake due Return thereof.

A^ls and Laws,

^alTcd by the Great and General Court orAflembly of thcProvincd

of the MaJfacbufsttS'Bay in Neiv-England, Begun and held at

Bofton the tvventy-fixth Day of May, 1697. And continued by
feveral Prorogations until the thirteenth of OBober following.

CHAP. III.

An Ad againft Murder.-

|]^(£ It enactetitsjtSeilfeutenant cDotiemour, Council anti 3Repcermta=

tiDess, irtdBeneral Court allembleti.anJi bv tJje autDojitp of tge fame, sir. ca. 4.

That whofoever fllall commit wilful Murder upon premeditated Malice

or Hatred ; and be thereof convifted j the Perfon or Perfons fo offending fliall

be put to Death.

CHAP. IV.

An A<^ againft Ravifliment or Rape.

• (t it enacteJ) bj tbz iLieutenant dSoternouci Coiintil anO Eeprefenta«

tibes in ©cneral Court affemblcO, aitU b? tfie auttjojitp of tfje fame.
That if any Man fhall ravifh any Woman, committing carnal Copulation

with her by Force againft her Will : Or if any Man fliall unlawfully and carnally

know and abufe any Woman-Ghild under the Age of ten Years ; every Perfon

and Perfons offending in either of the Cafes before- mentioned, being thereof

convicled, fhall be accounted Felons, and fliall be adjudged to fuffer the Pains

of Death, as in Cafes of Felony.

C H A P. V.

An A(9: for the Punifhment of Buggery,

FOR avoiding of the detejlable end abominable Sin of Buggery "with Man- preamble.

kind or Beaft, which is contrary to the very Light of Nature :

5!Fe ic cnacteti niiti DccIaccD lip tge nietitenant (Botiernour, Council anti He--

pr2fcutatibeg, in dDeneual Court aIIcmti!eD,anD hv tljc atit^ojitj of tge fame,

it is enactcD, That the fameOffence be judgedFeldny, and fuch Order andForm
of Procefs therein to be ufed againfl the Offenders as in Cafes of Felony : And
that every Man being duly convifted of lying with Mankind as he lieth with a

Woman : And every Man or Woman that fliall have carnal Copulation with

any Beaft or bruit Creature; the Offender arid Offenders ih either of the Cafes

before mentioned, fhall fuffer the Paihs of Death ; and the Beaft fliall be flain

and burned.

K CHAP.
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CHAP. VI.

An Adl againft Atheifm and Blafi)hemy.

^ t^^ " Dcclnrct! anil cnartet! Iiv tfie iLi'curcnant ©otjcrnonr. Council anU

} "% Efpccfcnratifccs, conucncD in (Bentcal (Court 0? affcniMp, auD it fss

' * cnnitcU Iti* tf)C autftojitP of tbc fame, That if any Perfon fliall pre-

fume wilfully to blafpheme the holyName of God -, Fatlier,Son, orHolyGhoft
;

cither by denying, curfing or reproaching the true God ; his Creation or Govern-

ment of theAVorld : or by denying, curfing, or reproaching the holyWord of God
;

that is, the canonical Scriptures contained in the Books of theOld and NewTefta-
ment; namely GENESIS, Exodus, Leviticus, Nwnbers, 'Deuteronomy, Jo-
Jlma,"Judges,Ruth, Samuel, Samuel, KiJigs , Kings, Chronicles, Chronicles, Ezra,
JNehemiah.Efther, Job, Pfalms, Proverbs, Ecclefiafles, "TheSong of Solomon,

Ifaiah, Jeremiah, Lamentations,Ezekiel,Daniel, Hofea, Joel,,Amos Obadiah,

Jonah, Micah, Nahum, Habakkak,TLephaniah, Haggai, Zechariah.Malacbi

:

M^TTHETV, Mark, Luke, John, .Ads, Romans, Corinthians,Corinthians,

Galatians , Ephefians,Philippians , Colojfians,TheJJ'alonians , Thejfalonians, Ti-

mothy, Timothy, Titus, Philemon, Hebrexus^ James, Peter, Peter, John, John,

John,Jude,Revelation : Everyone fo offending fhall be punifhed bylmprifon-

ment, not exceeding fixMonths, and until they findSuretiesfor thegoodBehaviour;

by fitting in the Pillory ; by Whipping ; boaring ihorow the Tongue with a red

hot Iron ; or fitting upon the Gallows with a Rope about their Neck ; at the

Difcretion of the Court of Afiize, and General Goal Delivery, before which

the Trial iliall be ; according to the Circumftances, which may aggravate or al-

leviate the Offence.

Provided, That not more than two of the fore-mentioned Punifhments fliall

be inflifted for one and the fame Faft,

Preamble.

Deeds execu-

ted by Signing

Sealing Ac-
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CHAP. VII.

An A61 for Regiftring of Deeds and Conveyances.

FORthePretention of Clandejline and uncertainSales ofHoufes andLands :

And to the Intent it may be the better known what Right, Title or Inte-

reji Perfons have in or tofuch Eflates as they fhall offer to Sale :

Be it cmitteB anli tieclacci) b^ tfie ILicatenant dPotiecnouc, Council anO Ec=

prcfentiititjes, in (BeneiMl Couct affemtiUti, ant) lip tljc autliojitp oc rlje fame.

That henceforth all Deeds or Conveyances of any Houfesor Lands within this

Province, figned and fealed by theParty or Parties granting the fame, having good

and lawful Right or Authority thereto, and acknowledged by fuch Granter or

Granters before a Juftice of the Peace, and recorded at Length in the Regiftry

of the County where fuch Houfes or Lands do lie ; fhall be valid to pafs the

fame, without any other Aft or Ceremony in the Lavi' whatfoever.

And that from and after three Months next after Publication of this Aft,

no Bargain, Sale, Mortgage or other Conveyance of Houfes or Lands made and

executed within this Province, fhall be good and effeftual in Law to hold fuch

Houfes or Lands againft any other Perfon or Perfons, but the Granter or Gran-

gers, and their Heirs only ; unlefs the Deed or Deeds thereof be acknowledged

and recorded in Manner as is before expreffed.

Provided neverthelefs , That when and fo often as it fliall happen any Gran-

ter to live in Parts beyond Sea, or to be removed out of this Province, or

to be dead before any Deed orConvcyancc by him or her made,be acknowledged

as aforcfaid ; in every fuch Cafe, the Proof of fuch Deed or Conveyance made

by the Oaths of two of the Witneffes thereto fubfcribed, before any Court of

Record within this Province, Ihall be equivalent to the Parties own Acknow-

ledgement thereof.^
ana
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anD ht it fiicttjetr Eiiarteti (-^ tlje autTiojitp nforcfai^. That if any Granter
^^^^^^ ^^^

or Vender of any Houfcs or Lands fhall refufe 10 acknowledge as is aforefaid,
pgjfgn^fefu-

any Grant, Bargain, Sale, or Mortgage by him or her (igned and fealed, being f,ng to Ac-

thereunto required by the Grantee or Vendee, his, her,or their Heirs or AfTigns ; knowledge

it fhall be lawful for any Juftice of the Peace within the County where luch their Deedj.

Granter or Vender lives, upon Complaint made, to fend for the Party fo refu-

fing ; and if he or flie perfift in fuch Refufal, to commit him or her to Prifon

without Bail or Mainprize, until fuch Party fhall acknowledge the fame : It be-

ing firft made appear and proved to be the Aft and Deed of the fame Party by

the Oath of one or more of the Witnelfes thereto fubfcribed ; and fuch Grantee

or Vendee filing a Copy of his Deed fo proved in the Regider's Office, fhall

thereby fecure his Title in the mean TTime, and the fame fhall be accounted

fufEcient Caution to every other Perfon and Perfons againfl purchafing the Eflate

in fuch Deed mentioned to be granted.

Provided; That nothing in this Aft fliall be conftrued, deemed or extended having for

to bar any Widow of any Vender or Mortgager of Lands or Tenements, from °'*'*''

her Dower or Right in or to fuch Lands or Tenements, who did not legally join

with her Hufband in fuch Sale or Mortgage, or otherwife lawfully bar or ex-

clude her felf from fuch her Dower or Right.

ana It 10 fuciljircnaiicoljp tije9utl)o?!t» afojefaia. That any Mortgagee

of anyLands orTenements, his or her Heirs,Executorsor Adminifirators having
"fliairb^*"

received full Satisfaftion and Payment of all fuch Sum and Sums of Money as difcharged.

are really due to him by fuch Mortgage ; fliall at the Requeft of the Mortga-

ger, his Heirs, Executors or Adminiftrators acknowledge and caufe fuch Satis-

faftion and Payment to be entred in the Margin of theRecord of fuch Mortgage

in the Regiflcr's Office, and fhall fign the fame, which fhall for ever thereafter

difcharge, defeat and releafe fuch Mortgage, and perpetually bar all Aftions to

be brought thereupon in any Court of Record. And if fuch Mortgagee, his or

her Heirs, Executors or Adminiflrators fhall not within ten Days next afterRe-

quefl in tha. Behalf made, and Tender of his, her or their reafonable Charges
;

repair to the Regifters Office, and there make and fign fuch Acknowledgement
as aforefa'd, or cthcrwife fign and feal a Difcharge of the faid Mortgage,andRe-

leafe and Quit-Claim to the Eflate therein mentioned to be granted,and acknow-
ledge the fame before a Jullice of Peace, he, flie, or they fo refufing, fliall be
liable to make good all Damages for want of fuch Difcharge or Releafe: to be

recovered by Aftion or Suit in any Court of Record. And in Cafe Judgment
pafs againfl the Party fo fiicd, he, flie or they fo caft, fliall pay unto the adverfe

• Party treble Cofls arifing upon fuch Suit.

jSn)! tz it fuvtljti* EiiaST'i ant) ficdarct! I;p rf;e .Siitriojitp afocfat'ti, That
the Clerk of the Inferiour Court of Pleas in er.ch rcfpcftive County, fhall alfo ' q

*^^' ^'

be the Rcgiftcr of Deeds and Conveyances, and fliall fairly enter and record at 12 G ca "j;

Length ail Deeds, Conveyances and Mortgages ofanyLnnds, Tenements, Rent Clerk of the

and oihcr?Icrcditaments,lying and being within the faraeCounty.made, executed, I"f«'^'°"''

acknowledged or proved in Manner as is aforefaid, which fhall he brought to Rerfter" of
~"

him to Record ; and fliall on Receipt thereof into the Office, note thereupon Deeds.

the Day, Month and Year when he received the fame ; and the Record fhall

bear the fame Date. And every fuch Regifler before he execute thefaidOffice, to be fworn.'

fliall be Sworn before one or more of the Juflices of fuch Court,well, truly and
faithfully to execute the fame. And it fhall and may be lawful to and for every

Regificv aforefaid, to aflc and receive for entring and recording any Deed, Con-
veyance or Mo.rgage, Hvehe Pence for the firft Page, and eight Pence a Page ReglftersFees;

for fo many Pages more as it 11 all contain, and no more ; accounting after the
Rate of twenty-eight Lines, of eight Words in a Line to each Page,and propor-

tionably for fo much more as fliall be under a I'age, andyj;^ Pence for his At-
tefiation on the Original, of the Time, Book and Folio where it is recorded :

and for Difcharge of a Mortgage as aforefaid, one Shilling, and no more. Deeds execu^

JInti \n I'c furt&cj: cnacttti ant> tetlarcti bp tye Stirfiojitj afo?cr«ii3, That '^'^ according

all Deeds of Bargain, Sale or Mortgage heretofore made and executed, accord- Lavvs°&nf
ing to former Laws and Ufage, fhall be valid and effeftual. valid

^^*

K 2 CHAP.
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CHAP. VIII.

An Ad of Limitation for Quieting of Poflefli.ons.

Preamble.
JT/T/^HE R E ^ S a good and beneficial AB was made by the late Go-

f^/^ vernour and Company of the Colony of the Maflachufetts- Bay,;« the

Tear of Our Lord God, One 'Thoufand fix Hundred fifty feven, in

the Words follorving : That is to fay, ' That anyPerfon or Pcrfons that hath

' either himfelf or by his Grantees or AiTigiis before the Law made for Direftion

* about Inheritances, bearing Date Odober the nineteenth, One Thoufand fix

' Hundred fifty and two, poirefled and occupied as his or their own proper Right
' in Fee-fimple, any Houles or Lands within this Jurifdiftion, and Ihall fo con-
' tinue, whether in their own Perfons, their Heirs or Aflfigns, or by any other

' Pdrfon or Perfons from, by or under them, without Difturbance, Lett, Suit,

' or Denial legally made by having the Claim of anyPerfon thereto entred with
' the Recorder of the County where fuch Houfes or Lands do lie, with the
' Names of the Perfons fo claiming, and the Quantity, Bounds of the Lands
* or Houfes claimed, and fuch Claim profecutcd to Etfeft within the Term of
' five Years next after the twentieth o? May One Thoufand fix Hundred and
' fifty feven : Every fuch Proprietor, their Heirs and Afligns fhall for ever
' after enjoy the fame without any lawful Lett, Suit, Diflurbance or Denial by
* any after Claim of any Perfon or Perfons whatfoever ; any Law or Cuflom to

' the contrary notwithrtanding.' Which ajore-recitedAct havingbyExperience
beenfound to be ofgreat Benefit and Service to his Maje/ly*sSubjeds within the
/aid Colony, and preventing manyContejls andLciw- Suits which otherwife would
have rifen by Reafon of a Negled in many Perfons to obferve a legal Courfe and
I^ethodfor the pajfing and Con "^rmation of Sales and Alienations.

A.nd whereas fundry Perfons having a jufl and equitable Right and T^itle

unto Eflates in Houfing or Lands , either acquired by Purchafe, or otherwife

accruing unto orfettle, ' upon thanfince the pajfing ofthe afore-recitedAd ; may
want formal Conveyances and AJfurances in the Law for thefame ; or the

"Deeds, Inflruments, or otherTVritings concerningfuch Efiates may be defedive,

or imperfedly made and executed, wherebyfuch Perfons may be in "Danirer of
being deprived and evided out of their honefl andjujl Rights and PoJJeJfwns :

For Prevention whereof, and for the further Quieting of PofTeffions, and
Selling of Titles :

Quiet Poflif- TBe It cnactcti anti ticclauctj bv tJjr Lieutenant (Boijeniaiir, Council anti iRc--

fion from the pccfcntatitiesi in (Bencral Court affcmbicD, antj bp tljc aurf)o?itp of tljc fame,
firfl ofOijoier

'p^^^j every Perfon and Perfons who were poirefied in his and their own proper

firAofoaollr Rig'""^ of any Houfes or Lands within this Province upon the firfl Day ofOif?(3-

1704. to give ber, in the Year of our Lord God. One Thoufand fix Hundred ninety two,
a Right and all others deriving from, by or under him or them, tontinuing thePofielTioii

of fuch Houfes or Lands until the firft l"iay of Odober, which will be in the

Year of our Lord God, One Thoufand feven Hundred and four, withoutMo-

legation or Difturbance by Claim made thereto, and Aftion brought and profe-

cuted for the fame with Effcft ; fliall by Virtue of fuch PofTeffion, have hold

and enjoy fuch Houfes or Lands unto him or them, his and their Heirs and
AfTigns for ever in Fee. And all Actions and Procefs to be thereafter brought

for the fame, are hereby excluded and for ever debarred.

Saving forthe Provided always, That there fliall be a Saving of his Majefly's Rights, and
K.ng'iRight.

all publick Lands belonging to the Province, not orderly difpofed of.

Provided afo. That this Aft fliall not be undcrflood to bar the Title of any

Infant, Feme Covert, or Perfon non compos mentis, Imprifoncd, or in Captivity ;
OtherSavings. ^^^^ (^^\\ ]^q allowed the Term of feven Years next after fuch Iniperfeftion

removed to purfue their Claim or Challenge to any Houfes or Lands, wherein

they havelntcrcfl or Title :
' nd the like Time of feven Years fliall be allowed

to --"erfons having an Eflate in Reverfion in any Houfes or Lands from the Time
fuch Reverfion falls, to recover their Right ; and Perfons beyond Sea fliall be

allowed the Term often Years from the Publication of this Ad to purfue their

claim or Challenge to any Houfes or Lands as aforefaid.

And
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^nd forafmuch as diversTowns and Settlements in the EafternParts of this

Province have been deferted and broken up by Reafon ofthe Rebellion and War "'""* '*•

made by the Indians ; andfundry Perfans in other the Frontier Towns, parti-

cularly enumerated in an AB of the General Affembly, have by Means thereof
.

been driven from their Habitations and Improvements :

^^^^ a^fowed

%z it t!)ercfo?c fuctljer puafttUeD anti Detlavea lip tS? autfio?itp afojefaiij, from & after

That the Limitation of Time for the Continuance of Poneffion by this Aft pre- the ending of

fixed, fliall not extend or be underftood to extend unto anyHoufes or Lands lying 'J>e
War with

to the Eaftward of Pifcataqua River, or in other the Frontiers : but tl^ fame
\^ e^gim w'"

Time Jhall be, and hereby is enlarged and lengthened out for the fpace of five Lands lying to

Years next after the ending of the War with the Indians ; during which fpace all the Eaftr ard

Perfons may purfue their Right and Claim to any Houfes and Lands lying in of P'fcataqua

]y ^ ' '1 ni 1 ° r 1 ^11 Mr -n r River, & in o-
thofe Parts and Places and every or thein. And that no rerlonor rerions pre-

^^^ex the

tending Right orTitlein or to anyLands lying within thisProvince purchafed of Frontiers.

znyIndian or 7;2^/(3?7j,without orderly Allowance and Confirmation thereof had, i G. ca. 6.

according to former Laws and Ufase of the feveral late Colonies of MafTachu- ^^", Pi"j.

fetts and New- Plymouth, znd Province of Maine relpectively ; Ihallhaveor a»jwithout or-

receive any Benefit by this Aft with Reference to fuch Lands. derly Allow-

ance &c. are

not confirmed

by this Aft.

A(9:s and Laws,

PafTed by the Great and General Court or AfTembly of the Pro-

vince of the Maffachufetts-Bay in New-England, Begun and held

at Bofton, the twenty-fifth Day of May, 1698.

C H A P. I.

An Ad to prevent Incroachments upon High Ways,

Streets, &^c.

FORASMUCH as divers Incumbratices and Incroachments have been Preamble.

made in and upon the common Roads, High TVays and Streets heretofore

laid out infeveral Towns within this Province :

For Redrefs whereof

:

ll5e It fnacteti Ip iljZ iLteutenant (BotiEcnoiir, Council anU IRfprcfm^ 5;r.&M.ca.8.

tatiijes, in (Bcncral Cotict affcmclei), ana bj tlje Stuttjoji'tp of tlje fame, 7&8G.2.ca.3;

That henceforth no Edifice, Building or Fence whatfoever, fliall be raifed,

erefted, built, orfetupin, upon, or over any of the faid Roads, High Ways,
Streets, Lanes or Alleys, in any Town within this Province, or any Part of any

of them, whereby to Ih-aiten thePaffage, or any Ways lefTen the full Breadth of

any fuch Roads, High \Vays, Streets,Lanesor Alleys, And if any Edifice, Build-

ing or Fence whatfoever fliall be raifed, erefted, built or fet up, upon, in or over

any fuch Road, High Way, Street or Alley, contrary hereunto ; every fuch

Edifice, Building or Fence fliall be deemed and held to be a common Nufance !

And the Court of General SefTions of the Peace for the County in which fuch

Town doth lie, uponComplaint, and making out the fame before them, are hereby

impowred to Order and Caufe fuch Edifice, Building or Fence to be taken down,
demoiiflied and removed , and alfoto caufe to be removed all fuchlncroachments,

or Incumbrances as heretofore have been made, upon, in or over any common
Road, High Way or Street as aforefaid ; and the Charge thereof to be anfwered

and paid by difpofing of fo much of the Materials, as fliall be neceffary to fatis-,

fy the fame.

Provided neverthelefs. That thisAft fliall not be intended or conflrued to in-

tend the prohibiting of the fetting up of any Conduit, Watch- Houfe, Cage or

Stocks, for publickUfe, in or upon any High Way or Street within any Town.

CHAP,
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Preamble.

ylV.ScM.ci.i)

I A. ca. I.

No Batcher,

Currier or

Shoe maker,

to be a Tan-
ner.

No Tanter
to ufe the

Trade of
Butcher, Cur-

rier or Shoe-

maker.

No Tanner to

offer or put to

Sale any Lea-

ther infuffici-

ently tanned.

No unkind
Heats to be

u(ed in Tan-
ning.

No Leather

to be curried

that is not

fealed.

Penalty on
Curriers for

marring or

hurting any
Hide by evil

workmanfhip.

Penalty on

Shoemakers
for working

up infufficient

Leather.

C H .1 P. 11.

An A6t forRegulating of Tanners,Curners, and Cordwainers.

FOR the better preventing ofDeceit^ (\nd Abufes by Tannen ^Curriers,and
"Drejfers, or tVorkas up of Leather :

HSz it EJUCteD tip tlje ILicutEnant (Fotjernour, Council anti Ecprcfcn.

tatibesJ in ©cncral Court nffcmblcft, atiD l.p tljcaurlioiup ot tfte fame.
That no Fcrfon or Pcr(bns whatfocver uling or occupying the Feat orMyftery

of a Butcher, Currier or Shoe-maker, by himfclf orany other, fhall ufe or ex-

ercifethc Feat or Myftery of a Tanner ; on Pain of the Forfeiture of fix

Shi/lings and eight Pence for every Hide or Skin by hirn or thcni i'o tanned,

whilft he or they fhall ufe or occupy any of theMyftcries aforcfaid. Nor fhall

any Tanner during his ufing the faidTradeof Tanning by himfelf or any other,

ufe or occupy the Feat or iViyftery either of Butcher, Currier or Shoe-maker
;

upon Pain of the like Forfeiture as aforefaid. And no Butcher whatfoevcr by
himfelf or any other Perfon, fhall gafh or cut any Hide of O.k, Bull, Steer or

Cow, in fleaing thereof, or otherwife, whereby the fame fhall be impaired or da-

maged ; on Pain of forfeiting twelve Pence for every gafli or cm in any fuch

Hide or Skin.

3nJ3 be it furtljctr enactcU hv tfie autfiojitj afojcfait», That no Perfon or

Perfons whatfoever ufing, or which fliall ufe the Myflery or Faculty of Tan-
ning, fhall at any Time or Times hereafter, offer to put to Sale any Kind of

Leather which fhall be infufficiently tanned, or which have been over-limed, or

burnt in the Limes ; or which fhall not have been after the Tanning thereof

well and throughly dried ; or that fhall not be fealed as in and by this Aft is

hereafter direfted ; upon Pain of forfeiting the whole Hide, half Hide or other

Piece of fuch Leather, fo offered or put to Sale. And no Perfon or I'erfons

whatfoever ufing, or that fhall hereafter ufe theMyflcry or Faculty of Tanning,

Ihall fet any of hi, or their Fatts inTan-Hills or other Places where theWoozes
or Leather put to tann in the fame, fhall or may take any unkind Heats, nor

fhall put any Leather into any hot or warm Woozes whatfoevcr, on Pain of
forfeiting Twenty Pounds for every fuch Offence.

^ni3 lie it fuctliec enatteO I15 tgc £[ut8o?iti) afoicfaitj, That no Perfon or

Perfons whatfoever, ufing or occupying, or that fhall herefter ufe or occupy the

Myfteiy or Faculty of Currying, fhall or may curry any Kind of Leather, ex-

cept it be fealed, as is herein after provided ; nor fliall curry any Hide being

not throughly dried after his wet Seafon, in which wet Seafon he fliall not ufe

any flale Urine, or any other deceitful or fubtle Mixture, Thing,Way orMeans
to corrupt or hurt the fame ; nor fhall curry any Leather meet for outer Sole

Leather, with any other than good hard Tallow, nor with any lefsof that than the

Leather will receive ; nor fl:all curry any Kind of Leather meet for uppcrLca-

ther and inward Soles, but with good and fufficient Stuff, being frcfh and not

Salt, and throughly Liquored till it will receive nc more ; nor fliall burn or

fcald any Hide orLeather in the currying, but fhall work the fame fufiiciently

in all Points and Refpefts : on Pain of forfeiting for every fuch Offence orAft

done contrary to the true Intent and Meaning hereof, every fuch Hide marred

or hurt by his evil Workmanfhip or handling.

anU bf it fuctljcr cnactetl lip tljC audjozirp afotefaitr. That no Perfon or Per-

fons ufing or that fhall hereafter ufe or occupy the Myftcry or Faculty of a Shoe-

maker or Cordwainer, fhall work up into Shoes, Boots or other Wares,anyLea-

ther that is not tanned and curried in Manner as aforefaid ; nor fliall ufe any

Leather made of HorfesHide, for the inner Soles of any fuch Shoes or Boots
;

on Pain of forfeiting all fuch Shoes, Boots, or other Wares made or wrought

up of fuch infufficient Leather.

And for the more effectual Execution of this AEl :

15c it cnactcti bp tge autljojitp afo?cfaitl, That all Leather that is or fliall

hereafter be tanned or curried, fhall before the fame pafs out of the Tanners or

Curriers
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Curriers Yard, Houfe or Place refpecHvely where it was wrought .; be viewed

by the fu-orn Searchers and Sealers of Leather by Law direfted to be annually , ^?^']^V

chofen in fuch Towns where there fliall be Need, who fliall have two feveral before it pafj

Marks or Seals, to be prepared by each Town for that Purpofe, with one of out of the

whichthey fnall Seal all fuch Leather as they Ihall find well and -fufficiently Pofliffion of

tanned in all Refpefts as aforef.id ; and with the other, all fuch Leather as they
c^^deTs^

°^

fial! find w-cH and fufficiently curried as is before mentioned, and no other. And
the faid Searchers and Sealers iliall,and hereby are a\ithorized and impowered ex

ojpcio
^
to make Search and View in any Houfe, Shop.Warehoufe or otherPlace

within the Limits of their refpeclive Precinfts where they conceive any Leather

^to be, whether v^'rought into Shoes, Boots, or other Wares, or not, as of: as they Sealers ex

; fliall think meet> or as there fliall be Need. And if the faid Searchers and o^<-/» to fearcb

Scalers, or any of thenijUiall find anyLeacher fold or offered to be fold,brought ^""^ ^'^^^

or offered to be Searched and Sealed, which fliall b'e tanned, curried, handled or ^^' "'

ufcd contrary to the true Intent and Meaning of this Aft : or fhall find any

Leather in whole Sides out of the Poffelfion of a Tanner not being fealed with

the Mark or Seal to be ufed for Leather only tanned; or out of the Pofleffion

of a Currier, not being fealed with theMark or Seal to be ufed for Leather when
curried : In every fuch Cafe it fliall and may be lawful for the faid Searchers

and Sealers, or any of them, to feize all fuch infufficient or unfealed Leather,

whether it be wrought up into Wares, ornot. And if the Owner or Claimer
-^ ^.

,j

thereof fhall not fubmit to the Judgment of the Officer or Officers that feized
infufficient or

the fame, fuch Officer or Officers fliall retain fuchLeather in his or theirCuflo- unfealed Lea-

dy, until Trial thereof be had as is hereafter direfted, and Judgment thereon '^"•

given. And in fuch Cafe, the faid Officer or Officers fhall within three Days
next after fuch Seizure inform fome Juftice of the Peace thereof, who fliall

^Ters W be

thereupon appoint four or fix Men, honeft and fkilful in Leather, to view the

feme in Preftnce of the Owner or Claimer, or without him (if having Notice)

he does not appear ; and to report unto him upon theirOaths the Defers which

they find in the faid Leather : Which Report fuch Juflice fhall return unto the

Court or Juflice refpeftively before whorh the Trial of the faidLeather fhall be.

But in Cafe the faid Viewers fnall Report that they do not find fuch Leather or

Wares fo feized, in ary Refpe(S dcfeffive according to the Intent of this Afl:

;

the Juflice that appointed fuch Viewers fliall caufe the fame to be forthwith

difcharged from the Seizure niade by fuch Officer or Officers.

aal! licit fmtfjcrcntiaet! [IP rijeautljaiftj? afojefatb, That noPeffon orPer- /

fonswhatfoever fhall or may withflandor refift theSearchers andSealersinthcdue
i./f-"fjn^

'^

Execution of theirOffice,nor in the feizing of any infufficient Leather or Wares
; Searchers,

on pain of forfeiting the Sum oi fivePounds for every fuch Offence. And the

Fee for fearching and fealing of Leather fliall be one Penny per Hide for any

Parcel lefs than five ; and for all other Parcels after the Rate o{fix Pence per

Dickar ; which Fee the Tanner andCurrier refpc£fively fliall pay upon fealing Fee for S eal-

the faid Leather from Time to Time ; and fhall alfo pay three Pence per Mile '"£•

for every Mile any Sealer or Searcher fliall travel above one, for which he is

ndt to be allowed any thing.

And no Sealer or Searcher of Leathet fhall refufe within convenient Time to Penalty on
CI f

do his Office ; or (l-'all allow anyLeather orWares which are not fufficient ; on ^V^ T
pain of forfeiting yi'^/_}' Shillings ; nor fhall take any Bribe or exa£t more than jputv.

his due Fees; on pain of forfeiting theSum of /w^PoW;?A for every fuch Offence.

, anti be it furt'gec cuattea Iij ti)e aiutljjjitj afojefaiD, That all Fines, Pe-

nalties andForfeitures that fliall arife and grow due by Vertue of this Aft, or any

Claufe therein contained ; ffiallaccrue and be difpofcd of in Manner following,w'z„ Fines and

One third Pare thereof to the Treafurer of the County where the Offence is Forfeitures

committed, for the defraying of County Charges ; one third Part thereof to t^"'^
dT^lfed

Treafurer or Seleft-men of the Town where the Offender inhabiteth, to the Ufe
of the Poor of fuchTown ; and the other third Part to the Seizer orSeizers of fuch

infufficient Leather, or to him or them that fhall inform and fue for the faid Fines,

Penalties or Forfeitures ; to be recovered by Aftion,Bill, Plaint or Information in

anylnferiourCourt of CommonPleas,or before anyjufliee ofPeace,when theMat-

tier doth not exceed the Value o f̂orty Shillings, ^n5 ^
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anil it 10 furtber enartct> lip tljc Slnrljaiit? afojcfaiti. That when ind fo

Curriers lia-
^f^^j^ ,,5 ^^y Leather belonging to anyTanner or other Perfon fliall be feized and

good the va-
become forfeit for anyDefeft of rhe Currier in liis Worknianfliip about or hand-

]ue of aliLea- ling of the finie ; fuch Currier fliall be liable to make good unto the Tanner
ther feized or Other Owner of fuch LcatheV fo feized and forfeited, the full Value thereof,
for III Work-

^yjti^ i^J3 juQCoflsand Damages, to be recovered by Adtion to be therefore brouofht

againlt lucli Lurrier m any Inferiour Court or Comnion rleas, or before any
Juftice of Peace, if the Value exceed nox forty Shillings : For the better af-

certaining of which Value, the Perfons to be appointed as aforefaid for viewing
the Defe(fls in Leather, fliall (when the fame is feized for being marred or fpoiled

by the Currier) through his ill Workmanfliip or handling, be alfo appointed td

cilimate and judge the Value thereof, and make Report of the fame, together
with the Defefts.

S
j

4
CHAP. III.

An A61 for eftablifliing the Form of the Writ and Precept

for calling a Great and General Court or Affembly.

B'
• Cfe it eitattetr aiiti ojOaintti hv r()e iLieiitenatu (Botecnouc. Couitcil anti

lUcpcefcntatitjEjJ, cotitieneb in (IBenecal affcmlUp, aniJ it i:i Jiereug

^ IF. & M. enactel) antj ojbatnEd bv the autftojtrp of the fame, That the Writ

ca. II. to beat any Time hereafter ifTued by the Governour or Commander in Chief of

this Province for calling a Great and General Court or Affembly ; as alfo the

Precept to be iffued by the Sheriff or Marfhal in Obfervance thereof, to the

Seleft-men of the feveral Towns, and their Return thereupon (when any i'er-

fon or Perfons fhall be chofen to Reprefent them in the faid Court) fliall be the

' Forms following. That is to fay :

Writ for cal- WJlLLI^M the Third by the Grace of GOT), c/" England, Scotland,

Court or Af-

fembly

ling a Great >V France an^ Ireland, KING, T)efender of the Faith Sec.

r!f,?^"Tf
To Our Sheriff or Marjhal ofOur County of S. within Our Province

of the Maflachufetts-Bay ;'« New England. Greeting.

We Command, That upon Receipt hereof, you forthwith make out your

Precept, direflied unto iheSeleS-men of each refpeftive Town within yourPre-

cinft, requiring them to caufe the Freeholders and other Inhabitants of their

feveral Towns, duly qualified, as in and by Our Royal Charter is direfted. to

afTemble at fuch Time and Place as they fliall appoint, to e!e£t and depute One or

more Perfons (being Freeholders andRefidcnt in the fameTown) according to the-

Number fet and limittcd, by an A61 of the Great and General Court orAlTem-

bly of Our aforefaid Province, to Serve for and Reprefent them refpeftively

in a Great and General Court or Affembly by Us appointed to be convened,

held and kept for Our Service ; at the Town-Houfe in Bojlon, upon

the Day of next enfuing the Date of thefe Prefents ; and to caufe the

Perfon or Perfons fo elefted and deputed by the major Part of theEleftors pre-

fent at fuch Eleffion, to be timely notified and fummoned by the Conflable or

Conflables of fuch Town, to attend Our Service in the fiid Great andGcneral

Court or Affembly, on the Day above prefixed, by Nine in the Morning, and

fo T)e T)ie in T)iem, during their SetTion and SefLons ; and to return the faid

Precepts with the Names of the Perfon or Perfons fo eledled and deputed, unts

your felf : whereof you arc to make Return, together v\'ith this Writ, and of

your Doings therein, under your Hand, into Our Secretary's Office at Bojlon,

one Day at the leaft before the faid Court's fitting. Hereof you may not fail

at your Peril. Witnefs and Commander in Chief, in and over

Our Province of the Maffachufetts-Bay aforefaid. Given -ixBoJlon under the

publick Seal of Our faid Province, the • Day of In the

Year of Our Reign, ^nnoque T>ommi

By Command of

J. A. Seer. Suffolk
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Suffolk, a:

N Obfervancc of His Majefty's Writ to me direfted .- Thefe are in HisMa-
jefty's Name to Will and Require you forthwith to caufe the Freeholders precept to

and other Inhabitants of your Town, that have an Eftate of Freehold in Land the Seleft-

within this Province or Territorj', oi' FortyShiIlings per Annum at thfe leafl:, or '"^"- ^^"^

otb^r Eftate, to the Value o£ Fifty Pounds Sterling, ToalTemble at fuchTime
^^,fe^4°fyer'

and Place as you fhall appoint ; then and there to eie£l and depute one or more
Pcrfons (being Freeholders and Reddent in the fame Town ; according to the

Number fet and limited by an Aft of the General Affembly, to Serve for and

Reprefent them in a Great and General C ourt or A^embly, appointed to be

convened, he!d and kept for His Majedy's Service at theTown-Houfe in Bofion,

upon the Day of next enfuing the Date hereof

;

and to caufe the Perfon o' I'erfons fb elcfted and deputed by the major Part of

the Eleftors prefent at fuch Eleftion, to be timely notified and fummoned by

one or more of the Condables of your Town, to attend his Maefty's Service

in the faid Great and General Court or Affembly, on the Day above prefixed, '

by Nine in the Morning, and fo !Dt !D/V in !D/i?7?^ during their Sefllon and

Seffions. Hereof fail not, and make Return of this i Tecept, with the Names of

the Perfoft or Pcrfons foelefted and deputed, with their being Summoned, unto

my felf Days at the leaft before the faid Day of next.

Given under my Hand and Seal at B. the Day of In the

Year of His Majefty's Reign, ^nnoque Domini ^. B.

of the County of Suffolk.

To the SeleB-Men of the Town of

B. in the County abovefaid. Greeting.

PtJrfuantto the Precept within-written, the Freeholders and other Inhabi-
j^do/fed"

tants of the Town of5. qualified as is therein dire£l:ed,upon dueWarning the Precept,

given, aflembled and met together the Day of and then did

cleft and depute to ferve for and reprefent them in the Seflion

and Sei'l'ons of the Great and General Court or Affembly appointed to be con-

vened, held and kept for His Majefty's Service at the Town Houfe in Boflori,

upon the Day of the faid Perfon being

chofen by the major Part of the Eleftors prefent at faid Meeting, Dated in B.

aforefaid the Day of ^nno "Domini

The Perfon chofen as abovefaid, ^. B. "^

notified thereof and fummoned C. T>. ( SeleB-Men
to attend accordingly, by me JE. F. rof^.
A. B. Con/lable of B. J
ml

-'
I

nil. I ..- II.
.

-

I
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CHAP. IV.

An A6t for providing of Poundsj and to prevent Refcous

and Pound-Breach.

Wtlt^ ^^ fnart^tJ Ii? tge iLiguteuant (!15ot)crnouc< Council artb Beprcfmtai

) ^ tifae0, in (jgcuecal Court aCCcmtUclr, anH b^ t^eautgoiitp of tge Tame, Each Town
^"^^ That there fhall be a fufficient Pound or Pounds made and maintain- to maintain

ed from Time to Time, in every Town and Precinft within this Province, p
^"^£'6"'

in fuch Part or Places thereof, as the Seleft-men fhall direft and appoint, at /^"^a
iheCoft and Charge of fuch Town or Precinft ; for the impounding and reftrain- i&zG.zca. 3.

ing of all Swine, Cattel or Sheep, liable to be Impounded or Reffrained, for

any of the Caufes herein after mentioned.

And that it fliall and may be lawful to and for any other Perfon or Perfons

as well as the Hawards or Field-Drivers, to take up and Impound, or caufe to For what

be impounded, any Swine, Neat Cattel, Horfes or Sheep, as fliall be found da- Caufes Lattel

mage feafant in any Corn-Field, or other Inclofure ; or Swine found unyoked
imDounded.

^

or unringed ; Neat Cattle, Horfes or Sheep going upon the Common, not al-

L lowed
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lowed to feed there by the mipv Part of the Propriety, who are impovvred to

permit the fame; any Law to the cor.trary notwithflanding. And the Owners
or Claimers of any fuch Creatures Impounded us aforefaid, fliall pay the Fees

Fee for Im- fct in and by an Aft Intitled, An Air for regulating of Fences, Cattel, &c.
P°""'''"8- unto the PoLnd-keeptr, before they be delivered out of Pound ; as a!fo the Fee

to the Party Impounding, and Damage to the Party injured ; unlefs fuch Owner
or Claimer fhall think fit toReplevie hisCreature&Impounded, and give fuffieient

Bond with one or more Sureties to profecute the Repicvcn with EfTeift in Law,
either before a Juflice of the Peace, within fifteen Days inclufive from the Date
of fuch Replevin, or at the next Infer our Court of Common Pleas to be holden
within the fame County, according to tiie Value and Damages alledged to be
fuffered, and to pay all fuch Coflsand Damages as fiiall be awarded againfl him.

TheOw r
"^'"^ every Perfon Impounding any Swine, neat Cattel, Horfes orSheep,niall

of Creatures g'vc prcfent Notice thereof unto the Owner, ifknown ; or leave a Notification

Impounded 10 thereof in Writing at his Houfeor Place of ufual Abode : or if unknown, fliall

'if ""r'^f'^
caufe the fame to bcpublickly cried or ported up in fome publick I'lace in fuch

kmjwn) if not
Town, and in the two next neighbouring Towns, from whence it may be moft

the Cieacures likely fuch Creatures came. And fliall alfo caufe the Creatures fo Impounded
to be cryed, to be relieved with fuitablc Meat and Water ; the Charge whereof fhall be paid
and polled up.

i^y (|^g Owner sr Owners ; as alfo of the Crying of them, after theRate of tb ee

in-. Pence per Head, for a Number not ex^eedingTwelve ; and no more than three

After three Shillingi for a greater Number. And if no Owner or Claimer appear within the
Days, to be fpace of three Days next after the Impounding ofany fuchCreaturcs

j then the

witha's!
l^erfon or Perfons fo reflraining of them fliall proceed with them as the Law

' provides refpefting Strays.

2nt> lie it furtljec enactetJ lip tljc auttjojin' afojcfaiD, That if any Per-

Penalty for a fon or l^erfons fhall refcue any Swine, neat Cattel, Horfes or Sheep taken up
Refcous. as aforefaid, out of the Hands of the Haward, or other Perfon being about

to drive them to the Pound ; whereby the Party injured may be liable to lofe

his Damages, and the Law be eluded : the Party fo offending, fliall for fuch
Refcous, forfeit and pay the Sum of Fortv Shillings to the Ufe of the Poor of

the Town or Precinft where the Offence is committed ; befides all jufl Dama-
ges unto the Party injured ; to be recovered by Aftion, Bill, Plaint, or Infor-

mation in any of his Majefly's Courts of Record. And if any Perfon or Per-
Penalty for fons fliall make any Pound-Breach ; or by any other indirect Ways or Means
Poundbreach, howfoever, convey or deliver any Creatures Impounded, out of the Pound; the

Party fo offending being duly convifted thereof, fhall forfeit and pay the Sum
of Five Pounds, to the Ufe of the Poor of the Town or Precinft where the

Offence is committed ; as alfo all jufi: Damages to the Party injured by fuch

.
CreatureSjto be had and recovered in Manner as aforefaid. And if fuch Refcous

by Ap'prenti-
Pound-Breach, or conveying of Creatures out of the Pound, happen to be com-

ces or Perfons fitted by any Apprentices or Perfons under Age, not having of their own where-
under Age, with to fatisfy the Law, and their Parents or Mailers refufe to pay the Fine and

^°'"-p^i^
Damages, which the Law in fuch Cafe does inflift ; it fhall and may be lawful

to and for the Juftices before whom fuch Aftion or Plaint fhall be depending
;

upon a due Conviftion of the Perfon or Perfons complained of, and profecuted

for fuch Offence, to commit him or them to the next Goal in the County where
the Offence is done, there to remain till Satisfaftion be made as above-faid :

Or otherwife may punifli fuch Offender by Imprifonment, not exceeding fixty

Days, in Lieu of the Fine ; and leave the Party injured to his Remedy at Law,
to recover hisDamage of the Parent or Matter of fuchChild or Apprentice ; which
fuch Parent or Mafler refpeftively fliall be liable to have recovered of him upon
Aftion tobe therefore brought ; and Execution to be accordingly awarded upon
Judgment given in that Refpefl.

„ , SixHi lie it fiiftljer cnnctcU lip t&e flutfiojirp afojefatO, That when and fo ofl

in common"* ^^" ^^ ^"V Trefpafs or Trcfpafles fhall be done in common or general Fields, not

or general being fufficiently fenced in, as the Lawdirefts ;
the Party injured fhall forthwith

Fields. procure two fuffieient Perfons of good Repute andCrcdit, to view and adjudge of
y/^.&M.ca.g.

jj^g Damage done, givmg Notice of fuch Trefpafs unto the Owner or Claimer

o£

\
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of the Bead or Cattle that did the fame (if known and Refident in the fameTcwn, The Owiier

or near by) that he may be prefent and nominate one of the Apprize rs if he fee °
^^

^^^vs

Caufe ; and the Damage to be anfwered according to fuch Eftimation. make 'good

And where Damage happens through the In fufficiency of the Fence, theOw- Damages,

her or Occupier of the Land to which the defeftive Fence belongs, fliall be lia-

ble to anfvver and make good all fuch Damage.

C H A P. V. ,

An Adl for preventing of Trefpaffes.

(t it enatteti I'j? tgc liieiitmant (JPoScrnciir, Conncil anti IRepcefcnta^ Robbers ©f

titic0 in (Bencral Court affcmlilfti, anta bj tlje SutSoJitp of tlje fame,
^a^^dem &

That all and every Perfon and Perfons which fliall unlawfully cut or ^^^ ^^\^
take away any Grafs, Corn dr Grain, growing; or rob any Orchard or Garden

; punifhed.

or break or cut, pull down or remove any Hedge, Pale, Rail or Fence ; of that

Iball hurt or dig, or pull up, or takeaway any Grafts or Fruit-Trees: and their

Procurers or Receivers knowing the fame, -being thereof convift byConfcfTion of Additional

the Party, or by the Teflimony of fufficient WitnefTes Upon Oath before any "

Court, or any one Juftice of the Peace in the County where the CfFence fhall ,j q cj
*

be coriimitted ; fhall pay unto the Party injured, fuch Recompence as by the iG. 2.03.4.

Court or Juftice before whom the Trefpafs is found, fhall be awarded.

3tiU lie it fiirtjjer cnacttti bp tlje autf)o?itti afojefaijo, That if any Perfon

or PerfoHS fliall cut or carry offany Manner of Wood, Underwood, Timbe.r, Penalty for

Poles, or Trees ffanding, lying or growing on the Land of any others ; or ofF'^"""'.S
^^

or from theCommons of anyTown, other than that to which he doth belong ; or any Trees
within the fame Town, having no Right or Priviledge there, without Leave or Wood, &c!

Licence from the major Part of the Propriety of fuch Commons ; or the Ow- ^fo™ offano-

ner or Owners of the Land whereon fuch Wood, Underwood, Timber, Poles or r j V
Trees w'ere flanding, lying or growing : Every Perfon fo offending, fhall for-

jjje common,
feit andi pay unto the Party or Parties injured or trefpafled upon, the Sum. of
twenty Shillings for every Tree of one Foot over j and ten Shillings for every

Tree or Pole under that bignefs; and for other Wood or Underwood, treble

the Value thereof; to be recovered by Adtion, Bill, Plaint or Information,be-

fore any Juffice of the Peace in the County where the Offence Is committed
;

if the Forfeiture exceed not Forty Shillings : but if it be above thatValue,then

before the Inferiour Court of Common Pleas within the fame County. And if Forfeiture

any Perfon fhall be convicl of fuchOfTence a fecond Time, he fhall forfeit and upon a fecond

pay to the Ufeof the Poor of the Town where the Offence is committed, the t-onviflion.

Sum of Twenty Shillings, or fuffer one Months Imprifonment over and above

the Forfeiture abovefaid, or Damages to the Party injured.

3nD be it fuctljec cnattels lip fije autljo^itp afoiefaiU., That if any Chil-

dren or Servants fhall ofi~end againfl: this Aft in any of the Particulars therein ^^'W''*" or

ihentioned, and theirParents orMafters refufe to anfwer theForfeiture or Damage fending^a-"
awarded againfl them ; they fliall be puniflied by Whipping, fetting in the Stocks gainft this Aft

or Cage, or by Imprifonment, at th^ Difcretion of the Court or Juffice before how punilh'd.

whom the Profecution ihall be ; according to the Nature and Degree pf; the

Offence, and Circumffances aggravating. '
'

anlJ tie itfuctliec enactet) lip tlje autftojirp afojefaiti, That when in Aftion inAaion of

of Trefpafs brought before a Juftice of Peace, the Defendant fhall juflify and ^rgrfuftice
demur upon Plea of Title, a Record fliall be made thereof, and the Matter of of Peaceifthe

Faft be taken pro confejfo, and the Party making fuch Plea fliall become bound Defendant

with one or more Sureties by way of Recognizance unto the adverfe Party in a j,"*'^^ 5"

.

reafonableSum, not exceeding Twenty Pounds ; on Condition that he fliall pur- ^<^^ Caufe'to"
fue his Plea and bring forward a Suit for a Trial of his Title, at the next In- be removed,

feriour ( ourt of Common Pleas to be holden for the County, in which fuch and Bond

Trefpafs is alledged to be done, and pay and fatisfy all fuch Damages and C offs S'^^"-

as by the faid Court fhall be awarded ^("^^ainfl him ; which Recognizance the

Juflice is hereby impowred to require and take, and fhall be paid for the fame

L 2 by
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82 Stolen (i5ootie?.

by theReconufcer two Shillings, and one Shilling for recording his Plea ; and
at the Charge alfo of the fame Party fhall certify theProcefs and Record of fuch
Plea, together with the Recognizance, unto the faid Inferiour Court of Common
Pleas. And if fuchReconufcer fhall negle£V to bring forward fuchSuit at the In-

feriour Court, according to the Tenor of his Recognizance ; the Default fhall

be recorded, and a Writ of Scire Facias be iflucd out of the Clerk's Office of
the fameCourr, in manner as by Law is direfted, for the recovery of the Sum or

Penalty in theRecognizance mentioned, of him, hisSurety orSureties. Or if up-

on Trial before the faid Court he Ihall not make out a Title to the Land or

Upon negleft Tenement on which the Trefpafs is laid to be done, paramount to the Poflefliori

or refufal to or other Title of the adverfe Party : Judgment fhall be rendredfor the Party

trefpafled upon, for treble Damages and Cofls of Suit. But if the Defendant in

Trefpafs juftifying on Plea of Title fhall refufe or ncgleft to become bound in

Manner as aforefaid, then his Plea fhall abate, and the Juftice notwithftanding

the fame, fhall proceed to try the Caufe ; and upon due Proof of the Trefpafs
committed by him, fhall award Damages againft him according to what fhall be
made out ; and Cofl of Suit.

janti bt it furtbec enactetl, That if in theOpening and Pleading of any Aftl-

Peace to be on of Trefpafs, there be difclofed and proved anyBreach of thePeace, the Party
punjfhed. or Parties guilty thereof, fhall be fined to the King ; or otherwife punifhed aa

the Law in fuch Cafe provides.

give Bond, in

Cafe to pro-

ceed.

Breach of the

Preamble.

Pcrfons re-

ceiving or

buying flolen

Goods &c.

to makeRefti-

tution.

If unable to

make RelU-

tution, to be
corporally

punifhed.

loG.ca. I.

C H A P. VI.

An A£t againft receiving of Stolen Goods.

jrjTT'/f_ERE AS divers lewd and evil-minded Perfons for the fake of

/'jT fi^ihy Lucre, do frequently receive from Indians, Molattos, Ne-
groes, and other fufpeded Perfons, Money and Goods flolen, or

obtained by other indirect and unlawfulM^ays and Means, thereby encou-

raging of Theft :

For Redrefs whereof:

IBe it tiecldreli ana enactetr bp tSe iLteutenant dSotjernour, Council an&
^eprcfjntatifjeiS in dPeneral Court affembleU, ana ftp tl^e aut^ojitp ot
t^e (dtnt, That every Perfon whofoever which fhall prefume either openly or*

privately, to buy or receive of or from any Indian, Molatto, or Negro Servant

or Slave / or of any known, didolute, lewd and diforderly Perfon, of whom
there isjuftCaufe of Sufpicion ; anyMoney,Goods,Wares,Merchandizes, or Pro-

vifions ; and it appear the fameMoney, Goods,Wares, Merchandizes or Provifions

to have been ftolen, gotten or obtained by anyindireft orunlawfulWays orMeans

:

every Perfon fo offending, and being thereof convifted, fliallbe fentenced to re-

ftore all fuch Money, Goods,Wares,Merchandize9 or Provifions, unto the Party

injured in Specie (if not altered) and alfo forfeit tothe faid Party theValue there*

of over and above ; or doublethe Value, where the fame are difpofed ofor made
away. And if thePerfon fo offending be unable, or fliall not makeReftitution as

awarded, then to be openly whipt with fo many Stripes (not exceeding twenty)

as the Juftices or Court that may have Cognizance of the Offence fhall order /
or to make Satisfaftion by Service. And the Indian, Negr»,Molatto, or other

fufpicious Perfon as aforefaid, of or from whom fuch Money, Goods, Wares,

Merchandizes or Provifions fhall be received or bought, flaall be punifhed by
Whipping, not exceeding twenty Stripes ; and be further profecuted as the Law
directs in Cafe of Theft ; unlefs where fuch Money, Goods or Provifions fhall

be taken from the Mafter of fuch Perfon.

chap;
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Money or

CHAP. VII.

An Ad relating to Stmys and loft Goods, &c.

\^€\ttnt^tii^'^t\\i ILicutEitant CotJcrnonr, CountU anU Eepref£n= Goods found;

}w% tntitje^i, confecnca in (I^tnera! Sffffiublp, ana lij? tge antftojttp to be entred

'

^™^
of tl)e fame. That whofoever fliall find any Money or Goods loft, ^^''l^ t*'e

thereof" the Owner is not known ; the Finder within fix Days at the fartheft 7°"'" Clerk

next after, Ihall give Notice thereof in Writing unto the Clerk of the Town in after finding,

which they were ibund, to be entred in aBook to be kept for that Purpofe ; and Additional

Ihall alfo caufe the fame to be cried by the Conftable or ptiblick Cryer in fuch ^^•

Town, on three feveral Days at a piiblick Meeting of the Inhabitants thereof ;
' ' ^' ^^' '^'

and to be ported up in fome publick Place : And if the Money or Goods fo r^o be cried

found, be of the Value of tzue7ityShillings, or upwards, then to be cried and and pofted.

ported up in like Manner at the two next adjacent Towns.

2nti be itfiirtfier enartca tip t^e autt)o?itp afoiefaiD, That every Perfon stray Beads

who fhall find and take up any rtray Beart, fhall caufe the fame to be entred, t° be cryed,

with the Colour and Marks, Natural and Artificial ; and alfo to be ported up P'^'j^^^^"'*

and cried in Manner and Time as aforefaid ; and likewife within twenty-four

Hours (hall put, and from Time to Time keep a Wyth about the Neck offuch

ftray Beart ; on pain of lofing all his Charges about it afterwards. The next

And the Finder of any loft Goods, or ftray Beaft, fliall alfo within the Time Juftice to be

before-mentioned, notify the next Juftice of the Peace within the fame County, ^°^^~^ °f

thereof ; and fuch Juftice fliall forthwith thereupon order the fame to be appriz- 3°
j st°avs'

ed by two meet Perfons by him to be appointed, and fliall adminifter an Oath The fame to

unto them to deal juftly and indifferently therein. be apprized.

And if the Finder of any loft Goods, or ftray Beaft, fliall negle£l to caufe

the fame to be entred, cried, and pofted up in Manner and Time as before is
if" p- /"r

exprefs'd, or to Wyth fuch Beaft ; or if the Town Clerk fhall negleft to enter negiett of en-
any loft Money, Goods or Stray, whereof he fliall be notifyed, and have ten- tring, crying

dered unto him the Fee ofyF.v Pence, (which he may demand and receive.and no ^nd polling,

more) fuch Finder or Town-Clerk, for fuch Omiffion and Default refpeftively, t °Vi t
(hall forfeit and pay to the U(e of the Poor of fuch Town, one third Part of for his Neg-
the full Value of fuch loft Money, Goods or Strays. left.

3ntl it 10 furtfiet; cnactetl, That if the Owner of any fuch loft Money.Goods, „ „. .

or ftray Beart, appear within the fpace of one Year next after fuch Publication be^made°tV
as aforefaid, and make out his Right and Title thereto, he fliall have Rertitution the Owner,

of the fame, or the full Value thereof ; allowing and paying three Pence for

each Time it was cried,y7;*? Pence for cntring thereof as aforefaid ; as alfo pay- Feeforcrying

Jng fuch neceifary Charges as fliall have arifen, for the keeping of fuch Strays, and entring.

loft Money or Goods, or neceftary travel about them, to be adjufted and deter-

mined by the Juftice that ordered the apprizal thereof; or by Ibme otherJuftice

in the fame County.

And if no Owner appear within one Year as aforefaid, then fuch Strays, loft No Owner

Money or Goods, fliall be to the Finder ; he paying one Half of the Value
te^jj^?d«i

'"

thereof (all neceflary Charges being firft deduced) according to Appraifemcnt, betwixt the

tinto the Treafurer or Overfeers of the Poor of fuch Town, for the Ufeof the Finder& the

Poor thereof ; and to be recovered by the Town Treafurer, Seleft-men or O- ^°^ °^ **

verfeers of the Poor refpeJlively, as in other Cafes, upon negleft or refufal to

pay the fame.

anb it is fuctger tieclarea anti titactcti hp tM Slutgojftp afo?cfain, Penalty for

That if any Owner of any ftray Beaft, or other Perfon, fliall take theWyth off* taking ofFthe

from the fame, or take away fuch Stray before all the neceftary Chat-ges arifen . ^a^^'a v
for the entring, crying, and keeping thereof, be defreyed ; fuch Perfon fo stray,

offending fhall forfeit and pay unto the Finder of fuch Stray, the full Value of

the fame.

AH the Penalties atid Forfeitures in this Aft mentioned, to be recovered by

Aftion, Bill, Plaint or Information, before a Juftice of the Peace ; where the ^^^ ^^ ^'^ ^^
Value exceeds not his Recognizance ; er in any other of hts Majefty's Courts covered,

within this Provipc*. Provided,
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»4 Sacencet) i^oufes, &'c.

No bcrays to Provided, That no Perfoii from the fiiR Day o? March to the firftDay of

\hrin\ of""
'December yearly, Ihall take up any Horfc, Gelding, Mare or other Beaft for a

March to the Stray ; or account or ufe them as Strays, thougU the Owner thereof be not

firft of Decern- known ; unlefs fuch Bead be taken Damage feafant in Inclofures.
hi

Inn-hoWers,

CHAP. VIII.

All Ad for the infpeding and fuppreffing of Diforders in

Licenced Houfes,.^c.

%]P^(!5
it cnactciJ an>i ticctnrcO lip tgc Hicutcnant (Bofjcrnour, Council anti

ZL^ KcprcfeiitiifiJjcjj coimencti in ©cncral aiTemblp, anD lip tbeautgo--
^c. to be pro- *"*^

^ifj, qI jjjg f.imc. That all Inn-holdcrs, Taverners and common

tmainmen^'of
"^'^"^"'=''^' Iliall at all Times be furniflied with fuitable Provifions and Lodg-

Men and
' '"g for the Refrefliment and Entertainment of Strangers and Travellers

;

Horfes. Parturing, Stable-Room, Hay, and Provender for Horfes ; on pain of being
4^.&Mca 7. deprived of their Licence.

And that no Perfon who is or fliall be Licenced to be an Inn-holder, Taver-

entertaining
"^"' co^'fon Viftualler, or Retailer, fliall fuffer any Apprentice, Servant, or

ofServants or Negro, to fit drinking in his or her Houfe ; or to have any manner of Drink
Negroes, &c. there, without fpecial Order or Allowance of their refpeftive MaRers ; on pain
12 G. ca. 6. of forfeiting the Sum of ^^?2 Shillings for every fuch Offence. Neither fliall

j^
any licenced Perfon fuffer any Inhabitant of fuch Town \yhere he dwells, or

tinue in pub- Coming thither from any other Town, to fit drinking or tippling in his or her

lick Houfes Houfe, or any of the Dependencies thereof; or to continue there above the
above one fpacc ofone Hour (other than Travellers, Per.fons uponBufinefs or extraordinary '

^our, un e s,
Qccafions,) on the like Penalty of ten Shillings for every Offence.

And every Perfon who contrary to this A£l, fliall continue in any fuch Houfe

\&zA. ca. 4; ^'Ppl'"g or drinking, or otherwife mifordering him or her felf ; or above the fpace

II J.ci. I. of one Hour (other than as aforefaid) fliall forfeit and pay the Sum of three

Shillings andfour Pence, or be fet in the Stocks, not exceeding four Hours
Time,

rff"*
j° ^f And no Perfon or Perfons licenced as aforefaid, fhall fuffer any Perfon to

Drunk there
''''ink to Drunkennefs, or Excefs, in his or her Houfe ; nor fhall fuffer any Per-

or to be there fon as his or her Gueft to be and remain in fuch Houfe or any of the Dependencies
en the Lord's thereof, on the Lord's Day, other than Strangers, Travellers, or fuch as come
^ay, unlefs,

ti^i[i-,gp fQf neceffary Refrefliment ; on pain of forfeiting the Sum o£^ve Shillings

7 ^. ca. 7.
fof every Offence in that Kind.

anO tic It furtSe? cnactcD ti? tje autftojttp afo:efaiti. That all Fines and
Penalties,[£sfr. 'Forfeitures arifing for any of the Offences before-mentioned, fliall be one Moiety
how to be thereof to the Ufe of the Poor of the Town where the Offence is committed

;imp oye
. ^^^ ^^^ other Moiety to him or them that fliall inform and profecute for the

fame
;
(except where fuch Offences are prefented by a Grand Jury, in which

TuHice of the
^^^'^> ^^^ whole Forfeiture to be to the Ufe of the Town.) And every Juflice

Peace, his of the Peace within his Precinfts, is hereby impowred to hear and determine
Power. concerning any of the Offences aforefaid, and to reflrain and commit the Of-

fender to Prifon, until he pay and fatisfy the Penalty or Forfeiture
; or other-

wife by Warrant caufe the fame to be levied by Diflrefs and Sale of the Offen-

ders Goods.
Noinn-hoi- ^nU bc u furtJjcc ciiacteti l)p tlj: autljofitp afajcfaiH, That before any

ceive Licence
P^rfon fliall receive Licence to be an Innholder, common Viftuallcr, Taverner

beforeentring or Retailer ; every fuch Perfon fhall become bound by Recognizance to His
into Recogni- Majefty, in the Sum of ten Pounds the Principal, and two Sureties in five Pounds
^^""^^^

a piece, before one or more of the jufl;ices of the General Seflioni of the Peace

:

On Condition folio-wing.
'

That is to fay ;

rr^ He Condition of this Recognizance is fuch. That whereas the above-bound-

for°n^n-hcl" A en ^. S. is admitted and allowed by the Jiafticcs of the Court of General

der», ^f. Seffions of ihePeace, to keep a common Inn, Ale-Houfe or vi(ffualling Houfe,

and
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and to ufe common (ei!ingof Wine, Beer,"Ale, Cyder, and other ftrong Liquors

by Retail for the fpace of one whole Year next enfuing, and no longer, in the

nowdweliingHoufe of the faid ^.B. in C. commonly known by the Sign of

and nci other : If therefore the faid ^. B. during the Time aforefaid fliall not

permit, fuffer or have any playing at Dice, Cards, Tablcc, Quoits, Loggers,

Bowls.ShurHe- board,Nine- piiis, Billiards ; or any other unlawfulGame orGames
in his Houfo, Yard, Garden, Back-fidc or any of the Dependencies thereof

;

nor fiiall fu.Ter to be or remain in his Houfe, any Perfon or Perfons, (not being

of his ordiniry Houfnold or Family) on the Lord s L~ay, or any Part thereof,

contrary to Law ; nor Ihall fell any Wine, Liquors or other ftrong Drink to

any Apprentice'?, Servant, Indians or Negroes, nor fhall fuffer any Perfon or

Pcrfons'to be there tipling, drinking, or continue there after nine of the lock

in the Night Time, or ot'iervvife contrary to Law. ^ nd in his faid Houfe, fhall

and do ule, maintain and uphold good Order and Rule, and do endeavour the

due Obfervance of the Laws made for Regulation of fuch Houfcs : Then this

prefent Recognizance to be void j bjt on iJefaulc thereof, to abide and remain

in full Force and Virtue.

.'^. nd before any Perfon fhall receive Licence to Retail any Wine or firong

Liquors to be fpent out of Doors, and noi otherwife, fuch Perfon fhall become
bound by Recognizance as aforefaid : On Condition follo-wihg.

That is to fay :

THE Condition of this Recogn'zance is r.ich,That whereas the above bound- Recoeni-
en -^. B is licenced and allowed by the Juflices of the Court of Gene- zarce tor Rc-

ral Seffions of the Peace, to Retail for the fpace of one whole Year next enfu- talkers out of

irg, and no longer, out of his nowDwellingHoufe in C. Son ofj.ror.g Upuors Doo".

' - to be fpent out of Doors, and not otherwife ; If therefore the faid .y^. B.

Jhall not entertain or fuffer any Perfon or Perfons to fit drinking or tipling iii

his Houfe, Cellar, Back-fides, or any of the Dependencies of the faid Houfe,

•nor fliall fell any other Sort of Drink than what he is licenced for as abovefaid.

And fliall and do in and by all Things obferve the Direftions of the La\y re-

lating to Perfons licenced for retailing out of Doors only : Then this prefent

Recognizance to be void ; but on Default thereof to abide and remain in full

Force and Virtue.

For each of which aforefaid Recognizances the Party to whom fuch Licence

fliall be granted, fhall pay two Shillings, to be divided betwixt the Juftice and

the Clerk.

^nd for the better infpeEling of licenced Houfe s, and the difcovery offuch
Perfons as Ooall prefume to fell without Licence :

Te it citattEb bp the aut^ocirp aforefat'ti. That the Seleft-Men in each _ ,.

Town refpe£iively fhall take due Care, that Tything-men be annually chofen ^^^^ ai nual-

at the general Meeting for choice of Town Officers, as is by Law provided, and ly chofen.

upon any Vacancy to fill up the Number at any other Town Meeting : which

Tything-men fhall have Power, and whofe Duty it fliall be carefully to infpeft

all licenced Houfes, and to inform of all Difordcrs or Mifdemeanours which

they fhall difcover or know to be committed in them, or any of them, to a Juftice Tything men

of the Peace, or Seffions of the Peace within the fame County ; as alfo of all
'''^"' Power

fuch as fliall fell by Retail, without T-icence ; and other Liforders or Mifde- *° '"^"

meanours committed in any fuch Houfe ; and in like Manner to prefent or in-

form of all idle and diforderly Perfons, prophane Swearers orCurfers, Sabbath-

breakers, and the like Offenders; to the Intent fuch Offences and Mifdemean-'

ours may be duly punifhed and difcouraged : Every of whichTything-men fliall

be fworn before a Juffice of the Peace, or at the Seffions of the Peace, to the

faithful Difcharge of his Office in Manner following. That is fay :

YOU A. B. being chofen a Tything-man -within the Town of C. for one

Tear next enfuing, and until another be chofen andfworn in your Stead: Oath.

Do Swear, That you will faithfully endeavour and intend the T>uty of your

Office. So help you God.

Which^
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86 • licenced il^oute, ^c

Staff.

Which Tytliing-nicn flial! have a black ScalFoF two Foot long, tip'r at o\v

End with Brals about three Inches, as a BaJge of their Office; to be provided

by the Sel^(ft-mcn at the Charge of the Town.
anti be it fiiftijcc ciuiacn lij' rlic ^luljoiir;? afv-tfaii, That if any Perfon

Penalty fir being duly chofen to the fiid Office, ffiall refufe to take his Oath, or ferve therc-
ervmg.

j^^ 1^^ n^^ji j.-Qj.pgjj ^|.jj p^y j].|g §^|^^ oiforty Shillings, to the Ufe of the Poor
of the Town whereto he belongs : upon Conviftion of fach refufil before the

Juftice of the Peace, or Seffions of the Peace where he is fumnioncd tobeSworn,

t.'ertificate being prodxiced under the Hand of the Town Clerk, that fuch Per-

fiin was legally chofen to that Office. And the fiid Forfeiture to be levied by
Diftrcfs and Sale of fuch \ 'erfons Goods, by Warrant from a Juflice of thePeace,

or Seffions of the Peace refpeftively ; and delivered to the Town Treafurcr or

Overfeers of the Poor, for the Ufe aforcfaid. And for want of fuch Goods
whereon to make Dillrefs, the Officer in the faid Warrant fliall be required to

feize the Body of the Offender, and him commit unto Prifon, to be there kept,

until he fliall anfwer and pay the (aid Fine or Forfeiture, with the Charges of
levying the fame.

And all TythinsJ-men that fhall inform and profecute for the Breach of any
Tything-men

'^ /^^ (^^u ^^^^^ ^^^^ Benefit of fuch Part of the Forfeiture as does by Law
allowed the 1

, ^ _ , i n -r> r r 1 (• 11 i , '

benefit of accrue unto the Informer. And all rerlons prolccuted tor Breach of any A&.
informers. relating to retailing without Licence, the Penalty whereof for one Offence ex-

ceeds not ybr^y Shillings, befides Charges, may be convifted by two fingle Evi-
dences upon Oath, though but one to one Breach of fuch Aft, fo as both the

Breaches be within one Month, the Perfon accufed or complained ofnot plainly

and pofitivcly denying the Faft.

ainli i:c it flirrljCC txXsxttXs lij? tljc SlUtljOjit!^ nfajcfdiD, That everyPerfon to

Licenced Per- whom any Licence fliall be granted, before the receiving or exercidng of the
fons alfo to fame, over and above the Recognizance required for the due Obfervation of the
enter into Re- L^^g^ apj keeping of good Rule and Order as aforefaid, fliall alfo become bound

for paTing^
untoHisMajeffy in a diftin£lRecognizance with fufficient Sureties, in Manner as

their Excife. aforefaid, and in fuch Sum as the Juffices in Seffions fliall appoint : On Conditi-

on that thcPerfon fo licenced fliall duly and truly pay the Duties of Excife for

his Draught, according to the Rates by Law eftabliflied, or otherwife perform
fuch Agreement for the fame as fliall be made with the Officer or Officers, that

fliall from Tithe to Time be appointed to agree for, and receive the faid Duties.

For which Recognizance he ffiall pay the like Fee before-mentioned,

anti li0 IC futrfter enattcll, That for the future the Time of granting of

Licence to be Licences to Inn-holders and Retailers of Drink, fhall be at the firlf General
-granted at Seffions of the Peace that fliall be held and kept in Courfe within the feveral
^^^

TT^^ Counties at or next after the nine and twentieth Day of yune annually ; and

of the Peace ^^^^ ^"^^'' ^^ h:i\-e already obtained Licences, fliall hold them (unlefs they for*

after the 29 feit the fame by Breach of Law) until the General Seffions of the Peace to be
of June an- held in the refpet^iive Counties as aforefaid, next after the nine and twentieth
nuaHy.

p^y ^^ jr^^g^ Qne Thoufand fix Hundred ninety nine : Any Law or Ufage
to the conti-ary notwithflanding.

^nd thi better to prevey^t Nurferies of Vice arid Debauchery :

fons to be li-' 3It f0 fuctgcr tictlarcl), That the Juftices of the General Seffions of the Peace
cencedtoiceep in each County refpeftively be, and hereby are direfted not to Licence more
pubhcHoufes, PerfoDs in any Town or Precinft to keep Houfes for common Entertainment^

necef^r^Vor
°^ ^° v^^^'^^ Ale, Beer, Cyder, Wine or flrong Liquors within or out of Doors,

Refrelhment ^^^n the faid Juffices fhall judge necellary for the receiving and Refrefhment of
of Travellers. Travellers and Strangers ; and to ferve the publick Occafions of fuch Town or
Public Hou- Precinft ; having Regard to the Law for the Qiialification and Approbation of

H^Vh StKeu '^^ Perfons fo to be licenced. And all publick Houfes fliall be on or near the

f^c
' high Streets, Roads, and Places of great Refort.

Clerks of the ^nD he ft fiicrtjEC ciiactcD bp tljc <autljo?irp afojcfaiti, That the Clerk of
feveral Courts

^j^g Inferiour Court of Common Pleas in each feveral County ; and the Clerk

Recognizan"-" °^ •^^''^ SuperiourCourt of Judicature rcfpeftively.byDirCLlion of the Court from
ces. Time
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Time CO Time, fliall by Writ of Scire Facia? profecute to EfFeft all fuch Re-
cognizances as Ihall be taken inCourt, or before any Juftice, whereof Default is

or ilia 11 be made in not performing the Condition of the fame : And upon Exe-
cution awarded, to make out fuch Execution unto the Sheriff of the County, or

his Deputy ; who are accordingly to levy the Sum therein expreffed ; and to

account for the Monies or Eflate levied for Satisfaction thereof, unto the Trea^
furer, as by Law he is obliged. And no Recognizance for the keeping of good
Rulexmd Order in publick licenced Houfes,or for Retailing out of Doors, fliall

be put in Suit for any Breach thereof made, after the Expiration of two Yeari
from the Time of taking fuch Recognizance.

C H A P. IX.

An Aft for Explanation and Addition to the A6t for Regu-
lating of Fences, Cattel, &c.

y^ORASMUCH as in and by an Ad of this Province, Intituled, An Aft

1^ for Regulating of Fences, Cattel, &c. made and pajfed in the fifth Tear .„

of the Reign of his prefent Majejly, and his late Royal Confort Qtieen l^ g',. and
'

Mary, of hlejfcd Memory^ amongft other 'Things therein contained : 3t t0 Reference

dSnaCtcS, " That in every Town and Peculiar within this Province, there be
^ " annually chofen by the Inhabitants thereof, two or more meet Perfons to be
" Viewers of Fences "; but no Penalty provided by thefaidAd in Cafeik$

Perfons fo chofen refife to accept thereof

;

"Bz it tgercfojc cnactcQ anti Occlfiteti lip tSe ILieutenmit (Bofitrnoiir,
pg^a,.^ ^^^

Cctmcil ana Eeprefenttititics^, in (General Court affemlileo, anO li? t!)e^u= not ferving

ti^CjitJ of tlje fame, That every meet Perfon that fhali hereafter be chofen as aFence-

a Viewer of Fences within any Town or Peculiar in this Province, refufing Viewer.

to accept thereof; or to be Sworn to the faithful Difcharge of that Office ; fhall

fxarfeit and pay to the Ufe of the Poor of fuch Town or Peculiar, the Sum of
/wf»f)'S/j;7//7?iTj ; and another fliall be forthwith chofen in his Room. And every

Perfon from Time to Time, chofen and Sworn tothe faid Office, upon due No- "^"^''7^
tjce given him, and being requefled by anyPerfbn or Perfons interefted, to view his Duty

""'^

any infufficient and defective Fence in and about any general or common Field
5

or in and about any particular Field orlnclofure; fliall forthwith attend the fame;
on pain of forfeiting the Sum of twenty Shillings ; one Moiety thereof to [he

Ufe<of the Poor of the Town or Peculiar ; and the other Moiety to him that

fhall inform and fue for the fame. And each Fence-Viewer fliall be allowed
^.iJowajice

^^hres Shillings a Day; and proportipnably for half a Day ; and under that y7v»

Pence an Hour, for his Time fpent in viewing of any Fence or Fences ; to be
paid ttm by the Party that fets him on Work, who fliall be reimburs'd the fame
by theOwner or Owners of the defeftlve Fence. And when and fo often as k
Jball happen any Fence to be broken or fallen down, or to be otherwife defedlivej .

fthe Owner or Occupant of the Land to whith luch Fence belongs, upon Notice

tthereof given him, fliall forthwith repair the fame. And in Cafe he refufe of

•negieft fo to do, the Fence-Viewers fliall caufe the fame to be fufficiently repair-^

^d, as the Law direfts. And all divifional Fences betwixt Man and Man fhall be

;i>ept.up in good Repair for the whole Year ; unlefs the Proprietors of the Lands

fliall otherwife agree.

^na kt ii; furtijer eaacteti I;? tfje Siufmii? afojeraia, That for the better
fenc^y-jg^

.enabling of theFencc-Viewers to difcharge theirDuty according to the true Intent [„ i^g j^po^
of ,the La.>v, it ihal^ and may be lawful to and for any Fence-Viewer, by War- redijy^ War.

rant from the iwxt Jiiftice of the Peace, or Sele^-Men, (in fuch Towns where ""^ to ini,

no juflice dwells) or the major Part of them, who are hereby refpeftiveiy im- ^"^^
cpf"^^*

powred to make out fuch Warrant, to imprefs Workmen and Teams for the fpeedy '"
'

repairing and making up of Fences that are defeftive or wanting ;
paying double

^h6 ufual aixd accuflomcd Rates for fuch Teams and Workmanftiip, and to the
' M ' Fcppe»
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ifente0, Cattcl, ^c.
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common
Fields to be
maintaired

by the Pro-

j5rietors in

proportion.

Partition-

fences to be

maintained

by the Pro-

prietors in e-

^ual Halves.

Fence-Viewer for his Time ; to be adjuftcd and determined by the Seleft-Men
;

and to be by him recovered againft the Owner or Occupier of the Land about

which fuch Fence is fee down or repaired, in Manner as the Law dircfts.

anti tie it furtJjCC cn:":aet> [ij> tljC^aiirljOiitP afo^efaiD, That every Purty intc-

refted in any common or general Field, IliallfromTime to Time make and main-

tain his jufl and due Part and Proportion of the Fence for cnclofing the fame ac-

cording to his Intcrefl therein, in fuch Manner as hath or fliall be agreed on by
the major Part of the Propriety ; the whole being duly warned and met to order

the fame ; and the Orders fo made Ihall be binding and obliging upon the Propri-

etors abfent : And a third Part of the Propriety in fuch common or general Field,

fhall and may call and fummon a Meeting of the Whole from Time to Time, as

there fiiall be Caufe.

And no Proprietor in any fuchField fliall put or caufc to be put anyBeaft, Cat-

tcl or Sheep thereinto, over and above the Number allowed him ; or keep them

longer there than the Time fet and limitted by the major Part of the Propriety or

Interefled ; on Penalty of anfwering double the Damages that fhall happen or ac-

,

true thereby, to be recovered in any Court proper to try the fame.

anU it tgifurtficcenactcti. That all Partition-Fences betwJxtLands under Im-
provement, fhall be made and maintained fromTime toTime in equalHalves by
the Owners or Proprietors of fuch Lands refpeftively. And in Cafe any Pro-
prietor of Land fhall improve his Land (the Land adjoining not being undet Im-
provement) and fo make the whole Partition-Fence; when and fo foon as the

Owner or Proprietor of the adjoining Land fhall alfo improve his, he fhall pay
for the one Half of fuch Partition-Fence, according to the Value thereof ac that

Time, and keep up and maintain his halfPart thereof from thenceforward. But
if either of fuch Proprietors adjoining do ceafe to make Improvement of his Land,
he that continues fo to do, fhall have Liberty to purchafe the other Part of fuch
Partition-Fence, as it ihall then be valued to be worth, by Perfons indifferently

chofen by each Party for that Purpofe : And in cafe any Perfon improving as

aforefaid, fliall neglect or refufe to make and maintain one Half of the Partition-

Fence betwixt his Land and the Land next adjoining ; the Owner or Propriel«r

of fuch Land adjoining, fhall be liable to a Suit, and to have recovered of him in

any Court proper to try the fame,the fullValue of the oneHalf of fuchPartition-

Fence according to Eftimation thereof upon Appraifement, by the other Pany
who makes and maintains the whole Fence, together with his Damage fuftained

by fuchNegledl orRefufal as aforefaid : Saving always to every Perfon and Per-
fons any particular Agreement or Agreements touching the making and maintain-

ing of fuch divifional Fence between their Lands.

All Fines, Penalties, Forfeitures or Payments accruing by Virtue of this Aft
from Time to Time, to be had fued for and recovered in any Court proper to

try the fame.

Provided, This Aft fhall not extend toHoufe-Lots not exceeding tenAcres :

but if the Owner or Owners of fuch Lots fhall improve, his Neighbour fhall

be compellable to make and maintain one half of the Fence between them, whe-
ther he improve or not.

Provided alfo. That it fhall and may be lawful, to and for the major Part of
the Interefls or Propriety in any common or general Field, to diflblve and Jay

down the fame at Pleafure ; all the Proprietors being firfi: duly warned ; and there

being fix Months Time given before any fuch Field is laid down.

Fines & Penal-

ties where to

be recovered.

Provifo for

Houfe-Lots

not exceeding

ten Acrei.

Major Part of

thePropriety

in any general

Field, to lay

down the fame
at Pleafure.

ACTS
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A£ls and Laws,

PafTcd by rlic Great and General Court orAfTembiy of theProvincc

o^i ihc Majfacbufetts-Biiy \n Ne%v-Ei!glani!, Bcgyn aiui held at

Dofiun the twency-iifth Day of May 1698. And continued by

Piorosation until the fifteenth oi November followins^.

C H A P. X.

An Ad in Addition to, and Explanation of the Ad againfl

Adultery and Polygamic, made in the fixth Year of the

Reign of iCing WiUiatn and Queen Mary.

J',:f-7"HEkE^S in the ^a Intitkd, An A<51 agaroft Adultery and Poly- ,^, ^-^

i^i^ g^mt, it is provided in thefeff^urds, " Provided always that this Aft ^.g*^'
"''

'

" or any Thing therein contained Iliall not extend to any Perfon or

" Perfons whofeHusband orWifefliailbe continually remaining beyond theSeas

" by the fpace o£feven2"ears together ; or vvhofc Husband or Wife fhall abfent

" him or her felf the one from the other by the fpace oi/even Tears together,

" in any Part within their Majeflies Dominions> or clfewhere, the one of them
" not knowing the other to be living within that Time." T^P^hich Limitation of

fcven Years /j infome Cafes found to be excejfiveand inconvenient :

Therefore for the better preventing the VioIatiDn ofthe feventhCommandmcnt,

and for obtaining the Bleflings God is wont to bcftovv upon the Keepers of die

fame :

IBt it tufirtcb anil tsctlatcti b? tFie 3L!Clitcnr.t'.t (Bot'Ctnour, ^omtcfl ana '

,

Ecprefciitfltiticg, tontieneij in dDcnccal MimvoX^ : a!5?3 it is timifd anti Dic-

ClaCCt! b? tj&e 5lllt!)Q,ilt:P of tfit faint. That if any married Perfon, 'Mart orWo- LJmnatlon o£

man, has lately or flialf hereafter go to Sea in any Ship or other VelTel, bound ^ ^^^ .

^"^"

from one Port to another, where the PalTItge is ullialiy made in three Months

Time; and fuchShip or otherVelTel has not been, or fliall hot be heard of with-

in the fpace of three full Years next after their putting to Sea from fuch Port
;

' or fliall only be heard of under flich Circumftances, as may rather confirm the"

Opinion commonly received of the wholeCotnpany's being utterly lofl : In every

fuch Cafe, the Matter being laid before rhe Govcrnour and Council, and made
to appear ; the Man or Woman whofe Relation is in this Manner parted from

him or her, may be efleemed (ingle and unmarried; and upon fiich Declaration

thereof, and Licence obtained from that Board, may lawfully niarry again :

Any Law, Ufage or Cuftom to the contrary notwithftanding.

' - "

-
f I II iV

I
ii.i ii,._i.i.., .i.ii'

C H A P. XL

An Ad enabling Sheriffs, Conftables, &'c. to require Aid
and Ailiftance in the Execution of their refpediveOfiices,

referring to Criminals.

YpOR^ SMUCH as it is oftentimes necefjary, that Sheriffs, TJnder-

Sheriffs and Conftables be aided and affijied in the Execution of their
A^^^"'°"^'

refpedive Offices : iiG. ca. i.

%t ft tgccefo^.c enaiTct) hp tlje 3Licumia«t (BatievHoiic, Ccuiui'l m'a Ec=
picrcntatiijE?!, coiiDEnEti in (Beneral aiTemlil^, ana bp tijs aijr))o:sf»

of t!)t famCjThat when and fo often as anySherilf.Under-Sheriff or Conflable

.fliall be in the Execution of his Office, for the Prefervation of the Peace, or for

ihe apprehending or fecuring any Perfon orPerfons for violating tlic fame, or for

M 2 any
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90 9Dcer,

Penalty for

rcfuf.il or

ncgled to

aid orali'ul

the SUerift;

Penslty for

preten-jing to

be a ^herift',

Is'c. and t.ot

fo boati ^de.

any other criminal Matter or Caufc ; it fliall dnd may be lawful to and for fuch

SlierifT, Under-ShcrilTorCoiid.ible to require fuitable Aid and Affiftance therein.

And if any Pcrfon or Pcrfoiis being required by any SlicrifF, Undcr-Sheriff or

Conlbble in his Majefly's Name, to aid and allirt him in the Execution of his

Office as aforefaid, fliall negleft or refufe {\i to do, and be thereof convifted

before one or more of hisMajelly'sJudices of the Peace ; fuch Offender or Of-
fenders fliall be fined, to the Ufe of the Poor of the Town where the Offence

fliall be committed, not exceeding fjrty Shillings, at the Difcretion of fuch

Juflice or JuflicEs, according to the Circumltances aggravating or IclTcning fuch

Offence. And if fuch Olfehder or Offenders be unable or fhall not forthwith

pay the faid Fine, fuch Juftice or Juflices rfay punifli him or them by Impri-

fonmenr, not exceeding forty eight Hours ; or by fettirig in the Stocks not ex-

ceeding four Hours,

And if arij' Perfon orPerfons not being really and bona fide a Sheriff, Under-
SherifT, or Condable, fliall prefume to abufe his Majelly's Name and Authority

in pretending him or themfelves to be any or eithei- of the faid Officers, and

take upon him or themfelves to aft as fuch, or to require any other Perfon or

P'erfons to aid or affift him ot- them in any Matter or Thing belonging 10 the

Duty of a Sheriff, Under-Shcriff or Conflable; every Perfon or Perfons fd of-

fending, and being thereof con viftcd, fhall forfeit and pay a Fine not exceeding

One Hundred Pounds, according to the Nature and Circumlances aggravating

hisOffence, at the Difcretion of the Court before whom theConviftion fliall be
;

One Moiety of the iaid Fine or Forfeiture to be unto his Majefly, towards the

Support of the Government within this his Majefly's Province ; aid the other

Moiety to him or them that fliall inform aiid profecute for the fame.

3nQ liE If fiirtliec cntiittti bv tlic autljourj,' afoiefaiti. That any of his Ma-
jefty'sjiiflices of thePeace, for ihePrefervation of the fame, or viponView of the

Breach thereof; or of any other Tranfgrcffion of Law proper to hisCognizance

done or committed by any Perfon or Perfbns whatfoevcr, fhall, and hereby is

impowred (in the Afence of a Sheriff, Under-Sheriffor Conflable) to require

any Perfon or Perfons to apprehend and bring before liim fuch Offender or

Offenders. And everyPerfon or Perfons that fliall negieft or refufe to obey a-

hy Juflice dt- Juflices in apprehending fuch Offender or Offenders, being there-

unto required as aforefaid ; fliall incur and fuffer the like Pains and Penalties a?

is before provided for refuting or neglefting to afllft any Sheriff, Undcr-Sheriff

or Conflable in the Execution of his Office, as before mentioned.

And no Perfon or Perfons fo offending, unto whom fuch Juftice is known,
or fliall declare himfelf fo to bej fhall be admitted to plead Excufe on Pretence

bf Ignorance of his Office.

;JuftIces tiiay

(Jommand
any Pferibn to

apprehend an

OiFendfir.

Penalty for

ne.leit or

letulai.

Preamble.

CHAP. XII.

An Adl for the better Prefervation and Increafe of Deer

within this Province.

TyjTT'HR RE^S the killing of T>eer at unfeafonable 'Times of the Tea r

f^^ hath been found very much to the Prejudice of this Prov'nce ; greot

Numbers thereof having been hunted and deflroyed in deep Siio:us
,

when they are very Poor, and big with 2 "oung, the Flefb and Skins sf very

little Value ; and the Increafe thereofgreatly hindred :

No Deer to TBc it tljcccfiijc cnactcti b? tfie iLicutcn.nnt (Bolicrnoitv, Coinicil antr

bekiiied be'- iRcpi-tfcntatJljcs I'ti (Bcttccal Court alTcmblcD, aau lii? fijc aurhojiw of

T^^^y'""/} ^fi^ Came, That no Perfon or Perfons whatfoevcr within this Province, from and

"'^Pe- ^f'^^'" th^ 1^^ I^^y oi' December, in this prefent Year, One Thonfand fix Hun-yearly on
tialty. dred ninety eight, till the firflDay a'i Augujl, OneThoufand fixHundred nine.y

nine, and fo from the laft Day of'Dccember, to the firft Day o^ Augufl follow-

ing annually for ever hereafter, fliall any ways whatfoevcr, kill any Buck, Doe
or
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or Fiiwn ; on pain that inch Ptrfon or Perfons fo offending, iliall forfeit thebum

Q?forty S.hi/Jrn^s for the fii il OfTeiice, three Pounds for tiie fecond Offence,

and 0e Pounds for the third OiTence ; and fo for every Offcr.ce after : t>m

Moiety thereof unto his MajeUy, to be employed towards Support' of the Go- ,

vcrnmcnt of this his Majelly's Province, and the other Moiety to him or them

that fliall hiform and l'u6 for the fune in any Court of Record within the faid

Province.'

And if any Perfon or Perfons ofTcnding as aforcfaid, fliall not have where- Perfons utia-

wifhal to pay his or their Fine or Fines, he or rhey fiiali for the fir(t Offence ble lo pay ths

work twenty Days, for- the fecond thirty, and for the third" O.Tence fifty Days
; (-"^"j-'^l

'"

as flaall be dire^led by the Jnfticcs, before who it the Caufe fliall be heard and Woik.

determined ; and theWages and Earnings for his or their Work, to be eniployed

to and for the Ufes before-mentioned.

And if any Venifon, Skin or Skins of any Buck, Doe or Fawn newly killed. The Flefh or

-.jfhal'l, at any Time in any of the aforefaid Momhs wherein they are by this Aft Skin of any

prohibited to be killed, be found with, or in PofTLifion of ar.y i'crfon or I'erfons ^'" |°""4

Whatfoever, fuch Perfon or i^erfons lliall be held and accounted in the Law to ^^^ Conviai-

be guilty of killing Deer contrary to the Intent of this Aft, as fully as if it were on.unkfs i^e.

proved again!! fuch Perfon or Perfons by fufficient Witnefs tuva voce ; except

fuch Perfon or Perfons do bring forth and make Proof who was the Perfon, oi*

who were the Perfons that fold or killed the fame.

3J)c.iti!DEi3 a!tm;-'0, ana be it fnrt^f mMth hn tijc 2urtjo?UF afojcfaiB, Tame Deer
That it fiiall and may be lawful for any Perfon or Perfons whatfocvcr, who may be kill'd

fhall keep or breed any Deer tame, or in any Park or Illand ; at any Time to at any time-.

Jcill any Buck, Doe or Fawn fo kept and bred. And that any Perion or Per-

fons whatfoevcr, fliall have free Liberty of hunrirg as formerly to the Eaflwatd

of PJfcataqua'KiveT ; Any Thing in this A£t to the contrary notvvithflanding.

CHAP. Xtll.

An A-St for Hearing and Determining of Cafes in Equity.

7^^,^^I^HERE^S the refpedive Courts ofjiifl'ice ruith'm this Province are preamble^^ by La-M impo-wred, -where the Forfeiture of any penal Bondflmll be

found, in the entring up of yiidgment infuch Cafe, to Chancer the

'J<ime tinto tte jufi T>ebt and Damages : TbePraclice zvbereof is found to give

great Eafe and 'Satisfaction untoHis Majefl/s Sut>JecIs ; ivhcreby Opprefion,

VL>eJay, and great Co/is and Charges are prevented, -which othcrzufe zuould un-

avoidably arife. ^nd ^pplicatiotis having been unto this Court, that further

Provifion may be madefor Relief in Equity, in Caf-s not retisvable by theRules

oj the Common La-w.

To chelntent therefore thatJurtice and Equity may be jointly adminiflred
;

IFc ft cnattc5 lip tftc i^icutcnant dUiijcrnaur, Council cnt> Keprefatta-, Courts of jur-

ttbf?, \\\ dSensral Court affemlilcn, aiiij bw tljc 5Iur!jo:,ii,p cf xM fame, That ^^cc impow-

^n all Cafes brought or to be brought for Tryal in the Superiour Court of ]u-
'^'^ '**' ''^.""

i^icature, or in the Inferiour Court of Common Pleas within the fcveral Counties, "nexTcf
""

where the Forfeiture or Penalty annexed unto any Articles, Agreement, Cove- Specialties &
Ijant, Contract, Charter-Party, or other Specialties, or Forfeiture of Eflates on Forfeiture of

Condition, executed by Deed of Mortgage, or Bargain and Sale withDefeafance, ^j^^'" f^"?-

;(liall be found by Verdift of Jury, or Confeffion of the Obligor, Mortgaaer or tion"
°"

**

Vender; the Suffices of the faid Courts refpeftively where the TryaJ i^s had. Additional

are hereby impovvred and authorized,, to moderate the Rigour of the Law; and ^^''

on Confideration of fuchCafes according toEquity and good Con fcience, to Lhan-
^^'9^' ^ca.z,

^er the Fori'eiture, and enter up Judgment for the juft Debt and Damages, and
to award. Execution accordingly : only ,in realAftions upon Mortgage or Bargain q .j

and Sale, with Defeafance, the Judgment to be conditional ; that the Mortgager Pee the next
> <?r Vender, or his Heirs, Executors or Adminiftrators do pay unto the PlaintifT, Law, ca. 14.

fuch
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inch Sum as the Court fhall determine to hejiiitly due tiifreupon, within two
Months Time after Judgment entred up for difcharging of fuch Mortgage of

Sale ; br that the Plaintiff recover Polfcirion of the Eftate fued for, and Execu-
tion to be 'awarded for tlie fame.

^T ''?
k"

Snij tie it fufiljrr cnattct) bp tlje ^utlpjitp afojrraid, That in all Cafes of

N-'r-r^he-'rd
^"''^^ Nature heretofore heard and tried in any of the Courts of Jullice within

a'iH f.iid fMice
^'"''^ Province fince the Month of ^pril in the Year of Our Lord God, One

JpVil i6S6. Thoufmd (ixHundred eighty fix, where the whole Forfeiture or Penalty of any
Bond oi- Obligation, Conditioned for the Payment of Money, Performance of
Articles, Covenants, Agreements, Chartcr-Parties, or other Specialties has been
recovered and cxafted ; or vt-here any Elfate granted on Condition by Mortgage,
orBargain and Sale, with Defeafmce hath been recovered, and iheMortgagce or

Vendee by himfelfor Afllgnshath entred into : or by any Ways or Means what-
foever obtained Pofrelfion thereof for Default of the Mortgager or Venders nny-

ing the Money, or otherwife performing what according to fuch Condition or De-
feafance he ought to have done ; the Party aggrieved and oppretfed by fuch Ek-
nftion, or to whom the Right or Equity of Rtdemtion of any fuch Eitatc does

belong, may bring his Suit for Remedy and Relief therein, by filing a Bill, Plaint

or Declaration, either in the SupcriourCourt of- Judicature, or the Inferiour Court
of Common Pleas at hisPleafure ; and flial! caufethe adverfe Party to be ferved

with a Writ or Procefs out of fuchCourt, fifteen Days before the Day of the fir-

ting of the fame ; briefly notifying the Import of the faid Bill, Plaint or Decla-
ration, and rejiiiring him to appear at the faid Court, to make his Anfwer and
Defence. And in Cafe of the Defendant'sNon-appearance, or onMotion made
to the Court, and reafonable Caufe therefore fhewn, the Court may continue fuch

Suit unto the next Court, and no longer.

Provided, No fuch Suit (hall be brought, after the tenth Day of 'Decemberi

which will be in the Year of Our Lord, One Thoufand feven Hundred and
bne.

. _

A,, ^ „. And the Jufiices in tbe before mentioned Courts rcfpeflively are hereby im-

of tlie I'everal P^^''"^''
^'"'^ authorized to receive and hear every fuch Cafe and Cafes that fliall

( oarts im- be orderly brought before them, as aforefaid ; and on Confidcration of the fe-

j
ovvred to re- veral Pleas and Allegations made by either Party, to decree and enter up Judg-

ceive and
nient therein agreeable to Equity and gocd Conlcicnce, and to award Execution

Cares, and to accordingly. And where any Mortgagee or Vendee of any Houfcs or Lan<is

grant Relief granted on Condition hath recovered, or entred into, and taken PofitfTion of the
in Equity. Ja^ne for the Condition broken, the Mortgager or Vender, or his Heirs tendring

Payment of the original Debt and Damages, or fuch Part thereof aS|Was remain-

ing unpaid, at the Time of Entry ; with reafonable Cofls and Allowance for

anyDisburfcmen'ts afterwards laid out on fuch KoufingorLands for the.Advancc-

ment and bettering of the fame, over and above \Vhat the Rents, Profits or Im-
provements thereof made, fliall amount unto, upon a juft Computa ion thereof

by the Court, as on hearin^^ of the Parties fliall be made to appear ; The Mort-

gagee or Vendee, or his Heirs, or the prefent Tenant in Poffeflion 'being the

Purchafer ahd holding in his own Right) fhall be obliged to accept fuchVay-

hient, and to reftore and deliver PbHclfion of the LRate unto the Mortgager of

Vender, or his Heirs, and Seal, Execute and Acknowledge a good and fufiicicnt

Deed in the Law of Releafe andQiiitclaiin to the fame. But in Cafe of his not

appearing in Court, or refufal to accept fuch Payment tcndrcd, the whole of the

iaid MoiVies which the Court fhall enter Judgment for, being left in CuClody of

the Court on Behalf, and for the Ufe of the Mortgagee orVendee, his Heirs or

Affigns : Judgment fliall be enired up for thcMorigager orVender, or hisHeirs, to

Suit for Re- jecoverPolTelTion of fuchHoufes orLands andExecuiion be accordingly awarded.
fletription ^,^g fnctjitt jt (fi cnattcli, That at any Time hereafter where the Mcrtg -

MoTr^a^e is T^^^
°'" Sendee fliall be in aftual Pollcfllon of any Eflatc granted on Condition,

jn'pXilfon, it fhall be in the Liberty of the Mortgager or Vender, or his Heirs, to bring his

I) be brought Suit in Manner as aforefaid, for Redemption thereof, within the fpace of three
ill -3 Years, yg^rs next after the Term therein expired, and not afterward.
•''^•"''

Provided'
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Provided always, That the Party aggrieved at any Judgment to be given as

aforefaid, fliall have the fame Liberty of Appeal and Review as in other Cafes

is provided at the common Law,

CHAP. XIV.

An Adt for Eftabllfliing the Form of an Oath to be admi-

niftred unto thejuftices of the Superiour Court ofJudica-

ture, and the Juflices of the Inferiour Court of Common
Pleas reipedlively. ^

f^\Y\ (t it matttti bj tfie ^Lieutenant dDolieiniour, Council ant IRcprefmta*
• J^ tibts, in (Bencral Court aCCcmlilet), anU bp tljeautljojttj of tf)e fame,
^"^^ That the Oath following fhall be adminiftred unto each of the Juftices

of the Superiour Court ofJudicature ; and alfo to each of the Juftices of the

refpeftive Inferiour Courts of Common Pleas within this Province, by the Go-
vernour or Commander in Chief for theTime being of the fame ; or fuch as

fhall be by him thereto appointed. That is to fay :
,

YOU Swear, That well and truly you JImllferve Our Sovereign Lord the Juflices of

King and his People in the Office of a Jujlice ofthe Court of Courts Oath;

And thatyou will do equal Law and Execution of Right to all People, Poor

and Rich, after the Laws andUfage of this Province : And infuch Cafes as

theLaw does efpecially provide to be relieved iniquity, there to proceed accord'

ing to Equity andgood Confcience, without having Regard to any Perfon.

So help you GOD.
Which before recited Oath fliall alfo be adminiftred as aforefaid, unto the

Juftices that fliall be appointed and commiflioned for the refpeftive Courts afore-

faid, from Time to Time, before their entring upon the Execution of their

Office.

A£ls and Laws,

Pafled by the Great and General Court orAfTembly of the Province

of the Maffachufetts-Bay in Ne-iu-England, Begun and held at

Bofion the thirty-firft Day of May, 1699.

C H A P. I.

AnA6l for holding of Courts of General SefHons of thePeace,

and afcertaining the Times and Places for the fame.

2^ (t It enatttti anti ojliainEb b^ Ijig dSytcllencp x^t dDoticrnour, Council General Seffi--

ana IReprefentatitieg, in Ccnera! Court adcmtilcti, anO bj tSe au= ons of the

tJjo?ltP of tfie fame. That there fliall be held and kept in each re- |!f^"'
'''.«''

fpeftive County within thisProvince yearly, and in every Year at theTimes and and"Fower"
Places in this Afl hereafter mentioned and exprefled, A Court of General Sef- t^^iu,

fions of the Peace, by the Juftices of the Peace of the fame County ; or fb y,i,",i3,&zo!
many of them as are or fliall be limitted in the Commiflion of the Peace: Who ^W.&M.a.S.
are hereby impowered to here and determine all Matters relating to the Confer- 6 /if'.&JW.ca.z,

vation of thePeace, and Punifliment of Offenders, and whatfoever is by themCog-
^^ ^^^' 'j

nizable according to Law ; and to give Judgment and award Execution therein, i j, ca. 3,

'

2inti lie it further cnarte5 bj tge S[utBa?itp afo?cfaf&, That the Times n .4. ca. u
and Places for the holding and keeping the faid Courts of General Seffions of 'z^-«a. 3-

Peace within the refpeft ve Counties, fliall be as foUoweth : That is to fay : ! J' j
""

,

For the County of Suffolk ; at Bofion, on the firft Tuefdays in July, Odober, i^G.z ca. 3;

January
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holding a

Court of Ge-
neral Seffions

of the Peace,

in the feveral

Counties.

The Times 'January, ^nd ^pri/ : For the Coumy of E^ex at Snlein, on the lall Tuefdays
and Places for in June^ and 1)ecember ] ar Nezubury, on the lall Tuefday in September • and
i,.,ij

^^ Ipfwicb, on the laft Tuefday in March : For the County of Middlefex
MCambridge, on the fecond Tuefday in September, at Charljhzvn on the fecond
Tuefdays in 'December and March, and at Concord on the fecond Tuefday in
yzi!«f : For the County of Plymouth ; at Plymouth, on tlie third Tuefdays in
September, December and y?<«£?, and on the firfl Tuefday in March : For the

i6G. 2 ca.4. County o? Barnjlable ; at Barnflable, on the firft Tuefdays mjuly, OElober

zJg! 2ca c'.
January arid ^/W/ : For the County of i?r;y?i>/; at ^r//?^)/, on the fecond

J2 G. 2ca. I."
Tticfdays in y?//)', Ociober, January Tyxsd^pril: For the County of lljri ; ac

Wells, on the firft Tuefdays in y^/Zy and Od7i9i'fr, and at 2"cr/(-, on the firftTwif/"-

t/ij)'/ in January and J^/;r/7 : For the County of Hampfhire ; at Springfield
on the firft Tuefday in September, and third Tuefday in iV'iay, and at North'
ampton, on the firlt Tuefdays mDecember and March : For Dukes County-
at Ed^ar-Town, on the firlt Tuefday in OSlober, and on the firft Tuefday in

March : And for the Ifland of Nantuckett
;

at the faid Ifland, on the firft

Tuefday in OBober, and on the laft Tuefday in March : Yearly and in every
Year, from Time to Time.

• ^nti lie it furtftfc cnactca li^ t^cautgautp afojcfaia. That it fhall and may
be lawful for any Perfon aggrieved at the Sentence of the Jultices in any Court
of General ScfTionsof the Peace, to make his Appeal from fuch Sentence (the
Matter being originally heard and tried in the faid Court ) uhto the next Courc
of Aflize and General Goal Delivery to be held within or for the fame County,
there to be finally iflued.

Provided, That noAppeal fhall be granted, unlefs it be claimed at the Time
ofdeclaring the Sentence, and the Appellant enter into Recognizance, with two
fufficient Sureties within the fpace of two Hours next after, in a reafonable Sum
for his perfonal Appearance at the Court appealed to, and Profecution of his Ap-
peal there with EfFe£t ; and to abide and perform the Order or Sentence of
the faid Court thereon, and to be of the good Behaviour in the mean Time.

See Refolve And the Party appealing is to remain in Cuftody of an Officer, until he fhall
attheendof have given fuch Security. And the Officer not to be allowed above, tzvelve
ihis Aft. Pence an Hour for his Time and Attendance.

Reafons of Provided alf). That every fuch Appellant do file the Reafons of his Appeal
Appeal to be in the Clerk's Office of the Court appealed unto feven Days before the Day of

Appeal to

the Court of
A&kt.

Appellant to

give Security

Jor Profecu-

tiion, Wf.

filed feven

Days before

the Sitting of

the Court ap-

pealed to.

theSitting of the faid Court and alfo at his own Coft, do take out and prefent

unto the Court, an attefted Copy of the Sentence, and likewife atuefted Copies
of all the Evidences upon which the fame was grounded. And the Appellant
fliall pay the like Fee for the entring of his Appeal in the Court appealed to,

as IS byLaw required, for entry of anAftion in a Civil Caufe, and the like Fee
to the Jurors, that fliall try the fame.

anil" te it fiii-t[!cu cna(rcli lij» tIjcSurBojin; afojcfaiti, That in, convenient
Jurors how to Time before the Sitting of the faid Court of General Seffions of the Peace in
bechofen & ^^^^^ refpeftive County, the Clerk of the Peace in fuch County fliall iffue out

Warrants directed to theConftablcs of the feveralTowns within the fameCounty,
or the moft principal of them ; requiring them to a/Iemble the Freeholders and
other Inhabitants of their Town qualified as in and by his Majefty's Roval
Charter is direfted, to eleft and chufe fo many good and lawfulMen of the
ifaid Town or Diftrifts thereof alike qualified as aforefaid, as the Warrant fliall

direct ; to ferve as Jurors at fuch Court. And the Conftable fliall fummon the
Perfons fo chofen, to attend accordingly at the Time and Place appointed • and
make timely Return of his Warrant unto the Clerk that granted the fame • on

reglcain^ to pain that every Conftable failing of his Duty therein, fliall forfeit and pay unto
make their the Cotmty-Treafurer for the Ufe of the County, a Fine not exceeding five

etarn.
Pounds, nor lefs than /or/y Shillings, at the Difcretion of the juPtices of fuch
Court : unlefs fuch Conftable fofailingof his Duty as aforefaid, fliall feafonably

make a reafonable Excufe, unto the Juftices of the faid Court, for his Default
and tlie fame be allowed of by them.

And

/enalty on
Corftables
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And if by reafon of Challenge, orotherwife, there do not appear a fufficient

Number of good and lawful Men to rhake tip the Petty Jiiry or Juries, to ferve
^^"'f

|°/**

^t the faid Court : Then and in fuch Cafe the faid Jury or Juries, fliall be filled in'^cafe''there

up De talibus ctrcumjlantibui, to be returned by the' Sheriff; and where the fail of a fuffi-

SherifFis concerned or related to either of the Parties in any Cafe, to be return- cientNumber.

ed by the Coroner.

3nti tie it ftictgfr ctiacteJj lij tfie autfiajit? afo^efat'lr, That it fhall and Appeal from
maybe lawful for any Perfon fentenced for any criminal Offence, by one or the Sentence

more Juftices of the Peace out of Seffions, to appeal from fuch Sentence unto °^ 0"^ or

the next Court of General Seffions of the Pea^e to be held within the fame
^-\he^peic"

County. Every fuch Appellant recognizing with Sureties in a reafonable Sum
not exceedingjffw Pounds, for his Appearance at the Court appealed to, and to

profecute his Appeal there with EfTeft, and to abide and perform the Order

or Sentence of the faid Court thereon, which is to be final ; and in the mean
Time to be of the good Behaviour. And every fuch ppellent ihall attend the

fame Ru:es and Method for bringing forv^ard his Appeal at the faid Court of

General SefHons of thePeace, as before in thisAft is provided inCafe of Appeal ,

from the faid Court, to tlie Court of Affize and General Goal Delivery. /* nd

Ihall pay the like Fee for entring of his Appeal, as for the entring of a Civil

Aflion in the Inferiour Court of Common Pleas ; and the like Fee to the

Jurors as is paid them in the faid Inferiour Court.

f ^t a Great and General Court begun and held at Boflon i^f 26th of
May 1708. 'ThefolllowingRefolvepaJJed. viz. ^ Quejlion being moved upon

the third Sedion or Paragraph in theAdfor holding of Courts ofGeneral SeJJi-

ms of the Peace, &c. )?iade andfaffed in the ele-i>enth-Tear of King William

the Third ; viz.

Whether theBendfor thegoodBehaviour direSedby thefaidAB to he given

in Cafe ofAppealfrom theSentence oftheJ.uftices,in any Court ofGeneral

SeJJions ofthePeace, be demandable of-.iny other,fave of the Perfon profe-

ciited, convided andfentenced for any Crime, and his Sureties f

Refohed in the Negative : And that the Law is fo to be understood and
pradiced accordingly : Any Ufage or Cu/lom to the contrary notwith'

/landing. ]

CHAP. II.

AnAd for the Eft^blifhing of Inferiour Courts of Common
Pleas in the feveral Counties of this Province.

B(&
it enattcti nnX> o?tim'nE& bj Isiss (Cycelleiicp tSe (Boisentour, Countif inferiour

aiiD IRepcEfcntatitje^ ill '(Stneral Ciourt at[etnblc&, an& bp tlie 3utgo= L;ourt'sCon-

?irp of tlje fame. That there fhall be held and kept in each refpeftive jJ'^""°B and

County within thisProvince ; and at-thelfland of Nantucket within thefame,yearly

3nd every Year, at the Times and Places in this Aft hereafter mentioned and

expreffed, An Inferiour Court ofCommon Pleas, by four fubftantial Perfons, to

be appointed and commiffionated asjuflices of the fame Court in each County ;

any three of whom to be ^.Qy.orum,iov the holding of the faidCourt ; who fhall

hawCognizance of all civil Aftions arifing or hapning within fuch County, triable

at the common Law, of what Nature,Kind orQuality foever : And are hereby
impowred to givejudgment therein, and award Execution thereupon.

anU be it furtbet enatteti lij tlje %\xx%m\xi afojefaiU, That the Times and r^.^^^^
^^^

Places for the holding and keeping the faid Inferiour Court of Common Pleas piaces for

within the feveral and refpeflive Counties, fhall be as followeth : T'hat is to holding them,

fiy : For the County of Suffolk ; at Boflon, on the firfl Tuefdays in July, Odo^
btr, January, and April : For the County ofEj/ex ; at Sahn, on the hdT'uef-

N days
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dayi in yune and ^December ; at Newbury, on the lafl Tuefday in September
;

and at IpJwichyOn the lafl: T'uefday in March : For the County of Middlefex :

Altered as aiCambridge, on the fecond T'uefday in September, at C arlftown, on the fecond

GeneralSefli- Tuefdays in 'December and March, and at Concord, on the fecondTz/^oy in

oiis of che yz<«i? : For theCounty of Plymouth ; ^iPlymouth,on the thirdTl<^/2/aj)'j- inSep'
Peace in the tember, December Andi yune, and on the iivQ.Tuefday in March : FortheCoun-
preceeding

jy ^j Barnftable ; at Barnjlable. on the fir(lTwf/2/a^J injw/)', O^^Zxfr, yanuary
and ^/)r// : For the County of Briflol ; at Brrflol, on the fecond Tuefdays in

^a/y, October, yanuary and ^/)r// ; For the County of 21jr,4 ; at Wells, on
ihe firft Tuefdays in y«/y and 06lober, and at 3^9r^-, on the firft Tuefdays in

January and ^/r/V : For the County oi Hampshire ; at Springfield, on the firft

T'uefday in September, and third Tuefday in Afdjy, and at Northampton, on the

iixSiTuefdaysx^December zxi^March : For^^wia-County ; ac£c/^ar-T!?w^;z,on

the firft Tuefday in Odober, and on the firft Tuefday in Marco : and for the

Jfland o? Nantucket ; at the faid Ifland, on the firft T'uefday in Odober, and on
the laft T'uefday in March, yearly and in every Year, from Time to Time.

SnO lie it furtfiec cnacteU tip tge ^utljo?itj afojefaia, That all Procefll-s

^ . ._ and Writs for the bringing any Caufe or Suit to Trial in any of the faid Inferiour

out"ofthe'
" Courts, fhall ifTue out of the Clerk's Office of fuch Court in His Majeft5;*s

Clerk'sOfEce. Name, under the Seal of the faid Court, to be figned by the L lerk, and djrefted

to the Sheriff or Marfhal of the County, his Under-SherifF or Deputy. And if

fuch Procefs or Writ be againft the Sheriff or Marfhal, to be direfted to the
Coroner. Coroner of fuch County : who is hereby impowred to execute the fame. And
ttfy- ca. 6. y,[jere the Sum fued for is under Ten Pounds, may be alfo direfted to the Con-

12 G. ca. 4. fl^bles of theTown. AndWrits rs well original as judicial ifTuing outof theClerk's

Office of the faid Court fhall run into any County and Place within this Pro-

To run thro' vince ; and be there executed by the Officer or Officers of fuchCounty to whom
the Province, they are direfted. And all proper original Proceftes in the faid Court, fhall be
And to be Summons, Capias or Attachment, which fliall be ferved and executed fourteen

Cap^s"or ^^y^ before the Day of the Sitting of the Court where fuch Writ or Procefs is

Attachment, returnable.

Provided, That no Aftion under the Value oiforty Shilings fliall be brought

Provifo for into any of the faid Inferiour Courts, unlefs where Freehold is concerned j or
Aftions under upon Appeal from a Juflice of Peace.
^° ''

SlntJ lie it fuctljcr ettacteti bp tfte autpojitp afojefai'tr, That in eonvenienc

Clerks toiffue Time before the Sitting of the faid Inferiour Court in each refpeftive County

;

out Warrants, the Clerk of fuch Court fliall iffae out Warrants directed to theConftables of the

feveral Towns within the fame County,or the moft principal of them : requir-

ing them to affemble the Freeholders and other Inhabitants of their Town qua-

lified as in and by His Majefty sRoyal Charter is directed ; to eleft and chufe (b

many good and lawful Men of the faid Town or Diftrifts thereof alike qualified

asaforefaid, as the Warrant fhall direft ; to ferve asjurors at fuch Court. And
the Conftable fhall fummon the Perfon fo chofen, to attend accordingly at the

Time and Place appointed ; and make timely Return of his Warrant unto the

Clerk that granted the fame ; on pain that every Conftable failing of his tJuty

therein, fhall forfeit and pay unto the County -Treafurer for the Ufe of the

County a Fine not exceeding five Pounds, nor lefs than forty Shillings, at the

Pifcretion of the Juftices of fuch Court .• Unlefs fuch Conftable fo failing of

his Duty asaforefaid, fhall feafonable make a reafcnableExcufe unto the Juftices

«f the faid Court, for his D,efault,and the fame be allowed of by them.

And if by Reafon of Challenge,or otherwife,.there do not appear a fufficient

Number of good and lawful Men tp make up the Petty Juiy or Juries to ferve

. at the faid Court ; then and in fuch Cafe the faidJury or furies fhall be filled up

T)e talibus circuml}antibus,xoh&xzt\irr\tdLhy \.\\eS\\cr\W \ and where the She-

riff is concerned, or related to either qf the Parties in any Cafe, to be returned by

the Coroner.

CHAP.
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CHAP. III.

An Ad: for eftablifliing a Superiour Court of Judicature,

Court of Aflize, and General Goal Delivery within this

Province.

(t It cnacteG anU ojtiatneli Ii? !ji0 ^mlltnc^ tge (Botiertiouc, Council Superiour
-

anO JR,tprEf£ntattl3C0, fii CDsneral Coiirc affcmbleU, aria lip tlje Sii' Court of judi-

t6o?ttp of tbe fame. That there ihall be a SuperioiirGourt of jud'ica-
^^^^'''^^^^°^'J'

ture. Court of Afllze, and General Goal Delivery over this whole Province, ^^^^^ Conftil

to be held and kept annually at the refpeftive Times and Places in this Aft tution and

hereafter mentioned and exprefled, by one chief Juftice, and four other Jufti- Power.

CCS to be appointed and commiffionatcd for the fame ; any three of whom to be *^ ^^

""'"

a Ojeorum,who flnall have Cognizance of all Plea$,real, perfonal or niixE,as well g ^ (.».[ il

all Pleas of the Crown, and all Matters relating to the Confervation of the6G. ca. 6.

Peace, and Ptinifhment of Offenders, ; as civil Caufes orAftioijs between Party

and Party ; and between -his Majefly and any of his Subjefts, whether the fame,

do concern the Realty and "relate to any Right of Freehold and Inheritance
j

or vvhethecjthe fame do concern the Perfonalty and relate to Matter of Debt,

Contraft, Damage or perfbhal Injury ; and alfo all mixt Actions- vvhich concern

bothRedltyandPerfohalty brought before them byAppeal,Review,Writ of Error,

or otherwife as the Lavt^, direfts. , And generally of all other Matters as fully

^nd amply to all Intents and,Purpofes whatfoever, as theCourts of.King'sBench,

Conimon Pleas and Exchequer within his Majefly's Kingdom of Etigland, have

or ought to have. And are hereby impowred to give Judgment therein, and

award Execution thereupon,
,

.

-

anil be it furtfjetr cnatteD b? t^f aut|ojitg afojefaiD, That theTimes and Times and
Places for the holding and keeping ofthe faid Superiour CourtofJudicature Court Places for

of Affize and General Delivery, fhall be as foUoweth : That is tofay : Wirhin holding Su-

and for the County of Suffolkfix. Bojlon, upon the fir^iTuefdays in Novembet Pf''"^"''

and May ; within and for the County of Ej/ex, at Salem, on the fecond Tuef-

day in November ; and at Ipfwich, on the third Tuefday in May : within and
^ q zca i

for theCounty of Middlefex.-jZt Cambridge, on the laft Tuefday in July ; atid iSG. z.ca. ^,

at Charljlown, on the laft Tuefday in January : within and. for the County of 2» G. z.ca. ?,

Hamp/hire ; at Springfield, on the fecond Thurfday in Auguft : Within and ^'•^ ^- '^^' 3^

for the County of Tork ; zi Kittery, on the Thurfday in the Week next be- ^^oq \^%
fore the Time herein, fet and appointed for the Sitting of the faid Superiour.

Court at Ipfwich : for the Counties ofPlyjnouih,Barnflable^ s.xA'Dukes County
;

at Plymouth, on the laft Tuefday \n March : and vviihin and for the County
6f Brijlol; at Briflol', on the fecond Tuefday in September yearly, and in every

Year, from Time to Time.
Nantucket.

SlnU lie it fmtgei: enattetr tip t|jc £utgxj?itj afojcfailJ, That there fhall be 7 g. ca. s.

held and kept a Superiour Court.of Judicature.Court of Aflize aild GeneralGoal
Delivery, for the hearing and determining of any capital OfFence or Offences

that fliall afife or happen within the Ifland of Nantuckett, at fiich Place with-

in the fanr(e, and at fuch Time as the Governour and Council adyifing with the

Jufticcs of the faid Court fliall fromTime toTime direft and appoint,according

as Occafion may be.

Provided neverthelcfs. That, the Trial of all Matters and Caufes by Appeal . ,

.

from the Court of General Seffionspf the Peace, or Inferiour Court ofCommon 12 ^- ^*- 8»

Pleas refpeffively within the faid Ifland of Nantudett, or by Writ ofError re-

lating to anyJudgment given in the faidltiferiourCourt ; fhall be in the Superiour

Court of Judicature, Court of Aflize and General Goal Delivery, to be held

within the Counties of Suffolk or Middlefex,

ant) lie ft furtfiei- enactJti li? t§e autljaiirp afojefaiU, Thai all Proceflcs Procefs to be

and Writs ilKiingout of the faid Superiour Court of judicature to be held with- '^fved four-

jn or for any County within this Province, fhgll.be in his Majefty's Name, un- tdbre the
der the Seal of ^t faid Court, and figned by the Clerk thereof, and fhall be Courts Siting.

N 2 - direfted
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direftcd to the Sheriff, his Under Sheriff or Depiuy,or other properOfficers,who

are hereby impowred and required to obfcrvc and execute the fame : And fl^all

run into any County or Place within this Provincce, and be there executed by
the Officer or Officers of fuch County or iMace to whom they are direfted. And
all ProcelTes for the Trial of civil Caufes in the faid Court upon Review or in

other Cafes whicU by Law may be originally there brought, fliall be ferved and

executed fourteen Days before the Day of the Sitting of the Court where fuch

Writ t>r Procefs is returnable.

Jurors how ^"'^ ^^ '^ ftirrljcr ennrtcD bp tijt aurljotitu nfoiefaitt. That in convenient

to be chofen. Time before the Sitting of the faid Superiour Court of Judicature, Court of

Affize and General Goal Delivery in ea^h refpeftive County, the Clerk of the

faidCourt fliall iflTue outWarrancs direftcd to theConftables of the feveralTowns

within the County or Jurifdiftionof the faid Court, or the moft principal of them

;

requiring fuch Conftables to affemble the Freeholders and other Inhabitants of
their Town qualified as in and by his Majefty's Royal Charter is direfted, to

cleft and chufe fd many good and lawful Men of the faid Town or Diflrifts

Penalty on thereof, alike qualified, as aforefiid, as the Warrant fhall direft, to ferve as Ju-
Conltables rors at the faid Court : And the Conftable fhall Summon the Perfons fo cho^n,

T^'^w"^"'"^
to attend accordingly at the Time and Place appointed, and make timely Return

for choice of °^ '^'^ Warrant unto the Clerk that granted the fame ; on pain that every Con-
Jurors. ftable failing of his Duty therein, fhal; forfeit and pay unto the County Trea-

furer for the Ufe of the County, a Fine not exceeding Five Pounds, nor lefs

lh:in forty Shillings, at the Difcretion of the Jufticesof the faid Court : Unlets

fuch Conflable fo failing of his Duty as aforefaid, fliall feafonably make a'rea-

fonable Excufe unto the Juflices of the faid Court for his Default, and the fame
be allowed of by them.

And if by Reafon of Challenge, or otherwife, there do not appear a fufficient

Sheriff to re- Number of good and lawful Men to make up the Petty Jury or | uries, to ferve

turn Jurors, in at the fiid Court : Then and in fuch Cafe the fuid Jury or Juries, fhall be filled
Cafe there do ^p

fj^g
talibus circwnflantibus, to be returned by the Sheriff; and where the

fuiScient^ Sheriff is concerned or related to either of the Parties in any Cafe, to be returned

Number. by the Coroner.

C H A P. IV.

An Ad: in Addition to the Ad fof Regulating the Militia.

Preamble. T'^T'HERE^S in and by the AB;. Intituled, An Adi for regulating the

I^f^ Militia, among otherT'hings therein contained : 3t 10 EliaitCtl, " That
Drums, Drummers, Trumpets, Trumpeters, Colours and Banners,

t,W.(iM.cz.j. " be by the Commiflion Officers of each Troop or Company, provided at the

" Charge of the refpeftive Companies and Troops, where they are not already

" pt-ovidcd ; and the Fines will not reach to procure the fame :" But no T>i-

1 region beinggiven by thefaid Lazv, bozv or in what Maimerfuch Charge flmlt

he raifed and levied uponfuch Company or Troop :

IBe it tterefoic tiiMfQ bv fji& Ofcellmcp tljc (So'oecu)iir, Council auli

Commiflion iRcpjEfeutntiije'j, in (Bcncrai Court aGTcmblctJ, atiO bp t{)c autljoiitp of tfic
*"*

k

^
Airir

^^"'f^' That i;vtlen and fo often a^ the Fines ariling in any military Company or

mert for Troop, fhall not be fufficient to anfwer theChargc of providing fuitable Drums,

DrumsTrum- Trumpets, Colours and Banners; and the Support of Drummers or Trumpe-
pets, i3'c. (ers : the Commiffion Officers of fuch Company orTroop refpeftively, are here-

by authorized and impowred, to alTefs fo much as fliall be wanting and neceffary

for thatUfc and Occafion, upon their Company orTroop; and to proportion the

fame in the mofl: equal Manner they may, upon all the Perfons entred in the

Roll of fuch Company or Troop, and liable to attend any military Duty in the

fame ; having due Regard unto PerfonsAbility for Eflate and other Circumffan-

ces. And where there be Sons and Servants, their Parents or Maffers to pay

for them, if they cannot do it themfelves. And the Aflefsmcnts fo made, being

figned by the Commiffion Officets, fiiall be committed unto the Clerk of fuch

Company
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Company or Troop, together with aWarrant from the chief Officer of the fame,

requiring the faid Clerk to colleft and pajf in_the fame unto himfelf, to be em-

ployed and difpofed to the Ufe aforefaid : and to make Diftrefs of all Perfons

that fliall negleft or refufe to pay their Proportion thereof. And fuch Clerk is

hereby impowred and required to execute fuch Warrant accordingly, and to pay

in the faid Monies unto his chief Officer. And if any fail in their Betruftment

and Duty aforefaid, they fliall be liable to give Account to their fuperiour Offi-

cers, from Time to Time. -

C H A P. V.

An Adl: for the fupprefiing and punifliing ofRogues, Vaga-

bonds, common Beggars, and other lewd, idle and difor-

derly Perfons : And alfo for fetting the Poor to Work.

(t it enactcii tv tjig! (txttWmtp tlje ©otin'txour.CountilanbEeprefcii- p""'^^

tati6e0, in C^ettcral Court afCembkEi, ;anD bp tpz Sim^aiitp of tge b "provider
fame. That there fliall be erefted, built or otherwife provided in every in each

County within this Province, at the Charge of fuch County ; a fit and conveni- County.

ent Houfeor Houfes of Correftion (where fuch a Houfe is not already provided)

vv-ith convenient Accommodations thereunto adjoining and belonging ; tobeufed 4Sr.&Mca.i^'

and employed for the keeping, correfting and fetting to Work of Rogues, Vaga-

bonds,common Beggars.and other lewd, idle and diforderly Perfons. And until

fuch Houfe or Houfes of Correction be erefted, built or otherwife provided, the

common Prifon in each County may be made Ufe of for that Purpofe,

auD be it furtfiec enactcB bp tfie SLutFiOjitp acj?efm'IJ, That the Juftices of ^^"g^j'^j^"^^

Peace in every County at the General Seffions of th-c Peace, t0 beholden for to appoint a

the fame County, from Time to Time, may nominate and appoint at their Will Mailer of the

and Pleafurc, an honell fit Perfdn to be the Maftcr of fuch Houfe of Correfti- Houfe of

on . And it fhall and rhay be law'ful to and for the faid Court, or any one Juftice
tiorredlion.

of the Peace out of Court, to fend and commit unto the faid Houfe, to be kept

and governed according to the Rules and Orders thereof,all Rogues,Vagabonds,

and idle Perfons, going about in any Town, or County, begging ; or Perfons

ufing any fubtle Craft, Jugling or unlawful Games or Plays ; or feigning ihem-

felves to haveKnowledge inPhyfiognomy.Palmeftry ; or pretending that they can

tell Di(l;inies,orFortunes, or difcover where loft ot ftol'n Goods may be found
;

common Pipers, Fidlers, Runaways ', ftubborn Servants or Children, common
Drunkards, Common Night Walkers, Pilferers, wanton and lafcivious Perfons,

either in Speech or Behaviour ; comnion Railers, or Brawlers ; fuch as negleft

their Callings, mifpend what they earn, and do not provide for themfelves, or the

Support of their Families ; upon due Conviftion of any of the Offences orDif^

orders afcrefaid.

an& lie it furtljct: tnactcH lij t\}t autljojitu afoiefatO, That the Matter of Rogues, va-
fuch Houfe of Correction to be appointed as aforefaid, fhall have Power and gabonds, &Ci

Authority, and fhall fet all fuch Rogues, Vagabonds, Beggars, and other lewd, 1^''^/'^"°

idle and diforderly Perfons, as aforefaid, that fhall be duly fent or committed

unto his Cuftody, to Work and Labour (if they be able) for fuch Time ais they

fliall continue and remain in the faid Houfe ; and to punifli them by putting

Fetters or Shackles upon them, and by moderate whipping, not exceeding ten a j -n^ a

Stripes at once ; which (unlefs theWarrant of Commitment fhall otherwife di- by Whippinor

reft) fnall be inflifled at their firtl coming in, and from Time to Tithe ; in Cafe &c.

they be ftubborn, diforderly or idle, and do not perform theirTaflcs, and that in

goodCondition,according as they fhail be reafonably ftinted : or to abridge them
of their Food, as the Caufe fhail require, until they be reduced to better Order.

^ndfor the betterfupport and governing^ of thefaid Houfe of CorreBion

andfor empUying offuch Perfons as fhall be committed to thefair^e :

315c
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lOO i^oufe of Co??ect»on.

verning the

{ioufe of

Correftio.

How Perfons

fent to the

Houfe of

Corrtftion

are to be

fupportcd.

juftices in igg it furtBcc cnatteQ bp t^c SlutBoiitp afo:cfail», That the Juftices of
their Seflions

g^^.^^ County in their Court of General Seffions of the Peace,fh.all be,and hereby

ders"for\o- ' ^""^ authorized and impowered, to make necedary Rules and Orders from Time
to Time, as they fhall find Occafion ; for the ruling, governing and puniQiing

of fuch Perfons fo to be committed, agreable to the Laws of this Province :

And fuch Rules and Orders as fhall be made in that Behalf by the Juftices in

their General Seffions, fhall be of Force, and be duly performed and put in Ex-j

ecution.

. anO &e it fuut^EC cnactEU by t&e aittBojt'tp afoucfaio. That when any Per-

fon or Perfons fhall be committed to the faid Houfe of Correftion, from any
Town or Towns in this Province, the Selei^-Men of fuch Town to which the

faid Perfon or Perfons belongs, fhall take Care, and at the Coft and Charge of thi

faid Town fhall provide, as there fhall be Occafion, fuitable Materials ; fuch

as fhall be necefllary and convenient for the keeping fuch Perfon or Perfons fo

committed, to \Vork,during his or theirAbode there ; and fhall deliver the fame
to the Matter or Keeper of the faid Houfe, lo be improved for that End. And
where any flubborn Children or Servants, that are under the immediate Care

and Government of their Parents and Matters, fhall be committed to the faid

Houfe ; the Parents or Matters of fuch Children or Servants (if able) fhall take

care to provide fuch Things as may be neceffary for the keeping of them to Work
and Labour, during their Abode in the faid Houfe. And no Perfon to be com-
mitted to the faid Houfe of Correftion that is able to Work.fhall in any Sort be

chargeable to the County, for any Allowance; either at their bringing in, going

forth, or during the Time of their Abode there : but fhall only be allowed for

their Labour and Work, the Sum o^ eight Pence out ofevery Shilling they fhall

earn ; and the Over-plus of fuch their Earnings, to be unto theMafter or Keeper
of the faid Houfe, to Account for : And if fuch Perfons are Matters or Heads
of Families, then and in fuch Cafe, the whole Profit and Benefit of theirLabour,

or fo much thereof as the Court of General Seflions of the Peace fhall think

neccflary and direft, fhall be for the Relief and Support of fuch Ferfons and

their Families. And if any Perfon orPerfons to be committed to the faidHoufe,

ihall be unable to Work, or be Weak or fick ; then to be relieved by the Matter

or Keeper of fuch Houfe ; who fliall be again reiniburfed what he fliall fo ne-

cefTarily expend for the Relief of fuch Perfon or Perfons,. by the Scleft-Men of

fuch Town to which the faid Perfon doth belong ; and the Seleft-Men to aflefs

the fame upon the Inhabitants of fuch Town or Precinft : (fxcept the Perfon or

Perfons fo committed to the faid Houfe, being unable to work or being weak or

fick, were at the Time of his, her, or their Commitment, in their Minority, and

under the Care of their Parents or Matters : Then and in every fuch Cafe, the

Parents orMafters of fuch Perfon orPcrfons.diall reimburfe what neceflary Char-

ges the Matter or Keeper of the faid Houfe of Corre^ion fhall neceflTariiy ex-

pend for their Relief.

Matter of th'i , ^Iiiti %z ft furtftec eiiactcti lip tSe ant&cn'ti! aforcfaiO, That the Matter or

Houfe ofCor- Keeper of the faid Houfe of Correftion Ihall for his Care, Labour and Service,
reftion, to be \^ looking after the Perfon or Perfons that from Time toTime fliallbe commit-

ted to his Care and Cuttody ; and alfb for relieving any Perfon or Perfons that

Ihall happen to be weak or fick in his Cuttody, have fuch reafonable Allowance

and Satisfaftion nlade him, by the Parents or Matters of fuch Perfon or Perfons

fb committed, if under their immediate Care andGovernment ; or otherwife by
the Town to which faid Perfon or Perfons do belong.as the Juftices at the Courc

. ofGeneral Seflions of the Peace for fuch County fhall direft and appoint ; if

the Earnings bf fuch Perfon or Perfons be not fiifficient to difcharge the fame,

over and above what is allowed them out of their Earnings for their Relief.
And to keep ^^^ jj^g Matter or Keeper ofevery fuch Houfe, fhall keep an exaft Account

The Earnings of ^11 Profits and Earnings that fhall be made by the Labour of thofe under his

of thofe com- Cuftody from Time to Time,and prefent the fame (upon Oath if requircd)unto

mitted to hi» the Juflices of the fame County,at their General Seffions of the Peace ; out of
Guftod/. which Earnings, the faid Matter or Keeper of the faid Jloufc fhall have his Al-

lowance :

paid for his

Care, &c.



u4nm Regni Regis GULIELMI, III. Undecimo. i6,g(),.

foafe of CQi?e(tion.
'

''"
'"'"'"ioV^

lowance : and ifany Overplus be, it fhail be to theTown to which the ifaid Per-

fqn or Perfons do:h belong ; or to their Parents orMafters,accQrding as the Cir-

ciimftance of the Cafe maybe. And the Mafler or Keeper of any fuch Houfs
of Correftion-that fhall refufe to Account as aforefaid ; or fhall otherwife be
negligentofhisDuty required by this Aft, Iliall be liable to fuchFine orPunifh-

ment as by theDifcretion of the Court of General Sefllons of the Peace in fuch

County Iliall be awarded.

^ttdfor the betUr emplsyi«-g cmd fitting the Poor to. Work ;

lEe it Iwct&ei; enartCU ItJ tge 3ut&0?itp afotefaill, That where there is ^ Seledl-Men

Houfe already built in anyTown, with Intent to be improved for aWork-Houfe, to proportioi^

to fet their Poor on Work.or fhall hereafter be built for that Purpofe, and the ^"^ Aflefs-

Inhqbitants of fuch Town fhall grant a Tax or Affefsment, for the raifing of a „, jy '^g grant-

Stock wherewith to provide neceflary and fiiitable Materials, Tools and Imple- ed by the In-'

ments, fqr employing and letting their Poor on Work at fuch Houfe
;

jthe habitants of

Sele£):-Men of thp fame Town for the Time being, fhall proportion fuch Tax ^^^ ^s°*V
or Aflefsment upon the Inhabitants thereof, in the mofljuft and equal Manner fet their Poor
they may, according to the Rules and Methods for the Time being prefcribed on Work,

by Law for proportioning the Province Tax ; and fhall grantWarrants for col-

Jefting the fame, in like Manner as the Law dire£i:s for the gathering of other

Town Rates or Aflefsments : And the Juftices of" Peace refiding in any ftich

• Town, together with the Seleft-Men thereof, are hereby irnpowred and autho- Mailer and

rized, to nominate and appoint from Time to Time, three or more fuflicient Per- ,
^' ^"^ '".

"fons of theirlnhabitant3,as aMafier andWardens ;
\o govern, infpeft and take("are for fuch,

th^t all Perfons of the fame Town employed at the faid Work-Houfe, or fent Work,Houfe,

thither by any twolurtices of thePeace,2/""'"'"'^""-^'^o ^^ ^^P*^
toWork there;

be held and kept (friftly to Work : And that all idle and diforderly Perfons, and

fuch as do not duly perform fuch reafoqablp Tafk or Stiqt as fliali be fet them,

be puniflied by moderate whipping, or fetting in the Stocks. And all Stock,

Materials, Tools and Irpplements, to be raifed and provided as aforefaid, fhall

be comnjitted into the Hands of fuchMafler arid Wardens ; to be managed ,ufed

and employed, according to their Lifcretion, for the employing and fetting to

Work all fuchPerfons as fliall be under their Infpeftion aiidGovernment. And Their Powers

the faid Mafter arid Wardens, are alfo hereby irnpowred to deni^nd, fue for, re-

cover, accept, receive and take, any Gifts, Bequefls and Donatiotis, tjiat are, or

fhall be made and given by any Perfon or Perfons, to the Ufe of the Poor, for

aisd towards a Stock for fuch Work-Houfe ; and to employ and difpofe the fame

accordingly : and fliall onpe a Year,or oftner, froni Time toTime,if required,

render an Account upon Oath iinto the Town, of their Management, Eruploy-

njeni and Difpofal, of all Monies or other Stock to be conjmitted unto them ; or

that by any other Ways or Means, as aforefaicj, fhall come to their Hands, and

of theProfits and Incomes made thereof : and fliall have fuch reafbnableAllowr

ance and Recompence niade iinto them for their Trouble,Pains and Service, ii^

and about this Affair, as the Town fhall agree and order. And all Stock to be ^jj stock to '

.raifed, or otherwife obtained as aforefaid, with thelncreafe.Profits andlmprove- he'kepte^tii-|

ments, from Time to TiiUe made thereof, fhall be kept entire, and applied to, f°'' '^^ ^^)t4

. and for ^the Ends and Ufes before-mentioned, and for anfwering of the liecefl^ry ' ?•-'''

. Charges arifing on and about the Repairing and keeping of the faid Houfe, and

the fubfifting of thofe that fhajl be there employed j and to rio other Ufe
whatfoever.

ana tic ft fuct^tr eiiarteji b^ tge autgojitj aforefaili, That it fhall and ^ .
^.^^

' may be lawful, to and for any two Juftices of the Peace (^Qjiorum Unus^ to fend may eommit
unto fuch Work-Houfe, %o be there employed and kept to Work, all Perfons to the'Work;-

belonging to the fame Town> Ueing able of Body, that liye idly or diforderly, Houfe

mifpend theirTime ; or that go about begging, or rfceive Alms from theTown. '^ '
^*' ?S'

And the Mafter of fuch Houfe fhall receive and keep them to Work accord-

ingly-

'"""^ "'"'
G-H A P,
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CHAP. VI.

An Adl appointing the Sheriff to have the keeping of the

common Goal, and the Prifoners therein. -

Prifoners

thereiti.

To give Se-

curity.

Sheriff to W^ ^ "' ^^^^^^ ^? 1)10 (EjcceUencp t&e (Botjcrnauc, Council antr Eeprefen=

have the JL 3 tan'l)E0, lit (Bctiecal Court affeinbleti, nnO lip t^e aut{)o?up of tgc
Cuftody of

^^"^ fame, That theSheriff" of each feveral County within thisProvince,have
the Goal and the Cuftody, Rule, Keeping and Charge of every of the King's common Goals,
" """"

Prifons,and Prifoners in the fanie, in the County where he is Sheriff, during the

Time of his Office ; to be held and kept by himfelf or his lawful Deputy or

Under-keeper, for whom the Sheriff fhall be anfwerable. And every Sheriff

fliall give fufficient Security at the Difcretiory of the JCourt of General Seflions J

of the Peace in the fame County, unto the King's Majefty, for the due and faith-

ful Difcharge and Performance of his Office in all the Parts thereof.

Andfor Encouragement unto the Sheriff to take and ufe all pojfible Care

.

and "Diligencefor thefafe keeping of the Prifoners that fhall be committed'.

to his Cujlody :

Salary. ^^ « fuctfiet euattctl bp tfit 9utBo?itp afo?efnitl. That the Sheriff ofevery J
County fliall have fuch Salary allowed him for the fame, as the Juftices of thelf

Court of General Seffions of the Peace within the fame County fliall think fit'

and order, not exceeding Thirty Pounds per Annum for the County of Suffolk ;

and not exceeding Ten Pounds a piece in each of the other Counties within the

Province ; to be paid out of the Treafury of fuch County.

^If.&Mxi.f

Juilices and
Selea Men
to appoint a
Watch to be
kept in

Towns.

I X A ca. 6.

To be warned
by theConfta-

ble.

CHAP. vn.

An A61 for keeping of Watches in Towns.

fl P^C^ it cnacteO bp Sicf (tmlltntp tfie (Boijctnoiic, Council anti Kepjefcm
1 ^ tati()C0, itKtpcnecal Court aCCemlilrti, aiiO iw tgeSfutfto^it^ of tlje fame,^^^ That from Time to Time,when and fo often as a military Watch fhall

ot be ordered and appointed to be kept, the Juftices of Peace, together

with the Seleft-Men of each Town within this Province ; and in fuch Towns
where no Juftice of the Peace dwells, the Selcft-Men by themfelves, are

hereby impowred and authorized to direft and order a fuitableWarch or Watches

to be fet up and kept nightly within fuch Town ; from and after nine a Clock

in the Evening, until Sun rifing in the Morning, and the Place or Places where

to fet the fame ; and alfo aWard to be kept every Lord's Day, and other Day,
as they fliall think to be needful ; and to appoint the Numbers whereof fuch

Watch and Ward fliall confift, and theTime for the beginning and continuance'

of the fame. And the Conftable or Conftables of the Town, having Orders

accordingly given him or them in writing, by the Juftices and Sele6t-Men or the

Seleft-Men only, in fuch Towns where no Juftice of Peace dwells, are hereby

impowred and required from Time to Time, to warn fuch Watch and Ward
refpeftively, and to fee that allPerfons fo warned by them do attend and obferve

their Duty in that Regard, and to take Care in the warning thereof, that fuch

Watch or Ward do not confift of all or the greater Part Youths, but that form
ableHoufholderSjOr other fufficientPerfons be joined with them. And the Con-
ftables are hereby enjoined to give in Charge to thcWatch to fee that all Diflur-

bancesand Difordersin theNightbe prevented or fuppre(red,and to examine all

Perfons whom they fliall fee walking abroad in theNight after ten a Clock,of their

Bufinefs abroad at fuch Seafon.and whither they are going junlefsthey be known,

orderly and peaceful Perfons ; and in Cafe they give not reafonable Satisfaftion

therein, or arePerfons of ill Behaviour,or juftly (iifpefted to have any unlawful

Intention orDefign,then to fecure bylmprifonmentor othcrwife all fuch diforder

lyand fufpiciousPerfons,to be fafely kept until the Morning, and then to carry

them before one of the nextjufticcs of thePeace to be examined and proceeded

againft
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apainit according to tlieNature of theirOtf'ence as iS by Law directed. And Inch

Watchmen fiiall walk theRounds in and about the principal inhabited Parts with- ^oufes of ill

in fuch Town, to prevent any t)anger by Fire, and to fee that good Orders
obf^r'ved.

be kept, taking particular Obfervation and Infpeflion ofallHoufes and Families

of evil Fame ; a^d ftiall flriftly pbferve the Charge to be given them as afore-

faid.

:a3tt3 6c it fm;t&ec cna.teti bp t%t aiuTjojt'rjJ afojcft^itr. That all M^Ie Perfon? liatl?

Perfons in each Town refpeftively of the Age of fixteenYears or upwards,being to watch.

able of Body,or having EUate fufficicnt to hire,fliall be liable toWatch andWard

either in thur own Perfong, or by fome other fufficicntPerfon or Perfons in their

Room, when dyl}? warned to attend the fame : Except the Members of the

Council, Jufiices of the Pca:ce, Members of the AfTembly for t^e Time being. Exception,

the Pi-cfident, Fellows and Students at the College, Minifters,GrammarSchool-

Maflers, the SherilT of each County, the chief Commmiffion Officer of each

military Company and Troop for the Time being, the Officers of the Goter-

nour"s Troop of Guards ; and Perfons living two Miles from the Place where

ihe Guard is kept.

Sinti fee it fiu-tficr cnafteti t[) thz Sfutfiatltj afajcfai'ij. That if any
,

Perfons liable to Watch or Ward as aforefaid, being duly warned by the Con- Penalty for

ftable,or otherPerfon by hi3Ap^iointment,fl:all refale or ncgjeft to appear, and at-
l^^'if I't'^fn

tend their Duty in that Regard, either by themfelves,or fome other fufficient Per- dance wheij

fonsin their Stead,and be thereof convifted before a Juftice of the Peace, either warned,

by the Oath of fuch Cpnftablp, or other fufficient Teftimony upon Oath, with-

out a juft and reafonableSxcufe to be made and given for the fame : Every Pet-

fon fo offending, fliall forfeit and pay to the Ufe of the Poor in fuch Town,the

Sum oi five Shillings , and have the faid Sijm with theCharges of Profecution

levied by Diflrefs and Sale of his or her Good? or Chattels, or ptherwife be

committed to Prifon until the fanae be paid. And the Conflables of eachTowa
are required from Time to Time to obferve and perform the Orders that iliall

be given them as aforefaid ; on pain of being fjned to theXJ fe of the Pppr with-

in fuch Town, not exceeding/or/j ^hiUiTigs.

protjitiEli nti3crtfjElEf0, anti lie it furtgec eiwcteti lip rtjcSlnt^aift^ afo|e- ProviCon for

fnili. That ill any Towij where the Members of the Council, and the Juftices keeping a

of the Peace within fuch Town, together with the Seleft-men thereof, or the
^^^ch in a^

Seleft-raen by themfelvesAvhere no Member of the Council nor Jyftice dwells, ^here it may
fhall judge thai a Watch m^y be kept in fuch Town more for the Benefit be judged '

and Safety thereof in other Manner thap is herein before cjirefted, the In- better,

habitants alfo agreeing to fupport the Charge thereof ; Thejuftices in theCourt

of General Seluons of the Peace within the County where fuch Town 4oth lie,

iipon /Application to them made in that Behalf, are hereby impoweped and au-

thorized to direft and order the Rule for apportioning and levying of fuch Sum
upon the Inhabitants and Refidents in fuch Town, as fiiall be granted bythg
Town for that Purpofe, in fuch Manner as they fliall judge moft ,eau.al and rea=

fonable, by Poll, Effate of both, to be applied accordingly.

G H A P. vni.

An Ad in Addiiiqn Jjo the Ad for Eegulating of Town^
fliips, ^c.

€ it enacted bj Bis (ll;|:ccnfucjj tfic ^o&cmouF., Comitil atiti Exprc- 4^^&Mca.ji|;

feuratibes, in (Prneral Couct ailcniMct), ani3 tip rlje aiuijojjtp of tfic

fame. That the Freeholders and ojher luhabitants of each Town duly
T'°wnTrea-

.qualified to vote in Town Affairs, at the Time of their annual Meeting, annually cho.

for the choice of TownOfficers, fliall choofe a fuitable Perfon to be Treafurcr fen.

for fuch Town ; who fhall be fworn before a Juftice of the Peace, to the

;!rue and faithful Difcharge of his Truft ; who is hereby imppwred to admi-

piflej the faid Oaih. And fuch Treafurer fliall, and hereby is impowred to

O demai)4

2B
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demand and receive all Debts, Rents and Dues belonging or owing to fuch

His Power. Town, or the Poor thereof ; and to fue for and recover the fame by due Pro-

cefs in the Law ; and fhall pay out fuch Monies, according to Order from the

Sele6l-Men, or Overfeers of the Poor
;
purfuant to fuch Indruftions as they

fhall receive from theTown : And every fuchTrcafurer fliall annually make and
To Aecompt. render a true Account to theTown of all his Receipts and Payments : And fliall

have fuch Allowance for his Servicc,as fhall be agreed and ordered by theTown.

A^s and Laws,
PafTed by the Great and General Court orAfTemhly of theProvincc

of the Majfachitfetts-Boy in New-England, Begun and held at

Bojlon the thirty-firll Day of May, 1699. And continued by
feverd Prorogations until Wednefday the thirteentli of March
following, and then Sat.

5?^,&Mca.7.

Preamble.

Military

Commiffion

Officers im-

powred, by

CHAP. I.

An Ad for putting the Militia of this Province into

Readinefs for Defence of the fame.

W HERE^S by the Law of this Province, it is already provided.

That in Cafe of Alarms made either from a Sea-Port Town, or other

Town, lying Frontier to, or in Danger of an Enemy ; the Capcain or
" Captains of the adjacentTowns fhall forthwith go or fend fuch Relief

'' as they fliall judge meet for the Offence of the Enemy.and Defence of them-
*' k\vts,&c." But for as much as theOccafton maybefuch andfofudden,as it

maybe neceffary to call together. Arm,Array, and put into a Pallure for fVar
the whole JSdilitia and Forces of one or more Regiments , for theT)efence of the

Province, and his Majejlys Subjects therein, in Cafe of tnvafwn or near Ap-
proach of an Enemy, before the Notices thereof can reach the Captain Gene-
ral or Commatider in Chief, to have 'Diredions or Orders from him for the

fame :

JlBe It tficrcfojc cnactcO ntiU licclaccli I'j Tjis (CrteUencj tfic dSodcrnour,

ip anti toitf) tije ^Dbite anU Confent at tijc €oimtil anO EeprcfciiratiUfS

in Central Court aflemiilcD, anti bv t'ijt autlioiit;,' of tlje fame. That
all Perfons comrhifTioned by the Captain General or Commander in Chief of this

to

any hoilile

Enteiprize.

ForceofArms Province, for the Time being.to bearOfEce in any military Company or Troop
to encounter within the fame, be, and hereby are impowered and authorized by virtue of fuch

CommifTion, when and as Occafion fliall require, in the Cafes and to the Intents

and Purpofes abovefaid, to Arm, Array^nd Weapon the Company or Troop ref-

peftively under their d^^mand, or PaiT\)f tl^em ; and by Force of Arms, to

encounter, repel, purfulpkill and deftroy aiiy that fhall appear in hoflile Man-
ner to attempt or enterprize the Dedruflion, Invafion, Detriment or Annoyance
of any of his Majefly's Subjefts, Forts, Garrifons, Towns or Plantations within

this Province. And that fuch OfBcer or Officers fo taking to Arms, fliall forth-

with difpatch Notice to his or their fuperiour Officer of his or their Motion and
the Occafion thereof, and obferve fuch Commands and Orders aS he or they
ftiall receive from him.

ana licit fuctJicr cnactcti hv t\}t ZxnlyrAtv afojcfait), That the Colonel or

chief Officer of each Regiment be, and hereby is impowered and authorized, as

Occafion fliall require, in any of the Cafes, and to the Intents before-mentioned

fromTime toTime,to alTemble in martial Array, and put into warlikePofiure the

whole .Militia of the Regiment under his Command, or fuch Part of them as he
fhall think needful, upon any Alarm, Invaiion, or Notice of the Appearance of
an Enemy by Sea or Land : And the Regiment,Companies or Troops fo armed,

arrayed, and put into warlike Poflurc, or Part of them, to lead, conduft and

employ

;

Colonel or

chief Officer

of any Regi-

ment, his

Power,
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employ ; or to appoint fome other fit Perfon by writing under histland to lead,

conduft and .employ them as well within the Regiment and County whereto
' they belong, as into any other adjacent County or Place within this Province,

'for the affixing, fuccouring and relieving any of his Majefty's Subjefts, Forts,

Garrifons, Towns or Places, that fhall be aflaulted by an Enemy, or in Dan-
ger thereof; and with flich Party, Companies or Troops, by Force of Arms.to
encounter, repel, purlhe, kill and deftroy fuch Enemy, or any of them, by all

' fitting Ways, Enterprifes and Means whatfoever. And the Colonel or chief

Officer of fuch Regiment fo taking to Arms, or fending forth anyParty of Men, To Poftaway

iliall forthwith Poft away the Intelligence and Occafion thereof unto the Cap- Intelligence

tain General or the Commander in Chief for the Time being ; and fliall attend p
'heCaptsm

and obferve fuch Direftions and Orders as he fhall receive from him. And in
^^^^^

'
'^'

Cafe it happen the Colonel or chief Officer of any Regiment be out of the l!.i- Tj,e ijjje

mits or Precinfls of the Regiment, for which he is or fliall be commiflionared. Power givcii

at the Time of any Invafion, Attack or Appearance of an Enemy ; or Alarm '^ '''^ "c^t

given from any of the neighbouringTowns orRegiments ; the next Comraiffion q^™'^''^'^

Officer then within the Regiment, Iliall have, ufe and exercife the fame Powers Caie of the
and Authorities herein before granted, until the return of the Colonel, or other Abfence of

fuperiour Officer. And fuch Officer fo afting fhall Poft away the Intelligence '^^ chiefOiK-

tbereof, with the Occafion for the fame, as aforefaid unto the Captain General,
^"'

or the Commander in Chief for the Time being ; and fhall attend and obferve

fuch Direftions and Orders as he Ihall receive, from the Captain General or

Commander in Chief therein.

^nd far the better preventing of falfe Alarms by diforderly Jhooting off"

Guns in the Night

:

HBt it furtljcr enattetr ii^ tge Sfnt^ojitp afojeraib. That no Perfon or

Perfons whatfoever in any Town or Garrifon, fhall durl g the Time of War or

ofkeeping a military Watch in fuch Town or Garrifon, prefume to difcharge or

fhoot ofFany Gun orGuns after theSun's fetting,or before the Sun's rifing; un-

lefs in Cafe of Alarm,approach of anEnemy,or other neceffaryDefence : on pain ^^"^j'y ^<>^

that everyPerfon fo ofFending,and being thereof convifted before one or more of Qunj^^j^gr
his Majefly's Juflices of the Peace, fhall forfeit and pay the Sum of twenty Sun fet, and

Shillings for each Gun fo difcharged ; one Moiety thereof to and for the Ufe before Sun

of the Poor of the Town where the Offence fhall be committed, and the other """§'

Moiety to him or them that fhall inform or profecufe for the fame. And if fuch

Offender fhall not have wherewith to anfwer the faid Fine ; or fhall refufe or

negleft to pay the fame, then he fliall be fet in the Stocks, not exceeding two
Hours Time.

And in Cafe any Perfon fo offending be belonging to any Garrifon or Forces

In.aflual Service, and borne in his Majefty's Pay, he fliall'be punifhed at the

Difcretion of a Court martial ; or theCommiffion Officers of theGarrifon, Com-
pany, or Troop whereto he belongs, by putting into the Bilboes, laying Neck
and Heels, or riding of the wooden Horfe.
.— null—a— jjip^g——»— I l

i
I
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C H A P. II.

An A6t againft Deferters.

FOR the better preventing of Soldiers or Mariners "Departure from their Preamble:

Captains or Commanders without Leave, or deferting his Maje/ly's

bervice :

^t it eitactetJ anti OctlareU bj 5i0 cfcjrtcllmcj tbt dBoternour, 6? anti

S»ufi tgc aoijice ano Confent of tBe Council anti IReprefentatities, m (©0= Penalty for

neral Cotirc attcmbleo, ana h? tlje Slut^ojitp of tfie fame, That no Soldier deferting hfs

or Mariner retained in his Majefly's Service, and borne in his Majefly's Pay in
Majefty's Ser^

Garrifon, or elfewhere, by Sea or Land, fhall depart without Licence of his

Commander, and defert his Majefty's Service ; on pain of being proceeded a-

gainft as a Felon ; and fliall fufler the Pains of Death, or fome other grievous

Punilhment, at the Difcretion of the Court before whom the Trial fhall be.

O 2 And
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106 BuiDings in t\)z Xoton of Bofton.

And every Juflice of the Peace within his Prccinft, is hereby authorized and

How Defer- required to caufe all fuch Deferters or Run-away Soldiers or Mariners, which he
ters fliall be fliall know or be informed of, to be apprehended and fecurcd, in order to a Trial
tried. at the next Adizes to be holden for the fame County where they fliall be taken

;

or at the Court of Oyer and Terminer by CommilTioners to be fpecially appointed
and impowred for that Purpofe.

CHAP. HI.

An Ad: in Addition to the Act for building with Stone or

Brick in the Town of Bojlon^ and preventing Fire.

4V.&Mca. 1 . -fpO R ASMUCH as notwthflanding the good and wboljlme Provifwn

j[^ made and eflablified by the/aid Acl Intituled An h£t for building with
Stone or Brick in the Town of Bofton, and preventing Fire, pafs^d in

. the fourth Year of the Reign of his frefent Majejly, and of the late Oucen
Pieamble. Mary, his Royal Conjort, of happy Memory ; divers Perfons the Penalty in

thefaid A.61 not regarding, have beenfo hardy as to eredl and build Hoiifes,

'Tenements, and Edifices of Timber, contrary to the exprefs Prohibition, true
Intent and Meaning of thefaid Law. Andfor as inuch as the demoUfhinq of
fuch Houfes and Buildings {being now finifbed') and proceeding according to the
IDire^ions of thefaidLazv, -would probably be thought over great Severity :

Tet thatfuch bold and open Contempt may not pafs wholly unpunifloed ; and to

the Intent that others may be deterredfrom doing the likefor the future :

Penalty on ^Be ft eM^iiS I)? IjijJ (t/iuUtncp tljc (Sotjcmotir, Coiinttl an& Erprrfciu
fuch as have taHbtf' lit (Bmeual Coiitt fiffemlilelr, anti bji tfie autljojitp of tfjc famr,
built with That th'e Court of General Seffions of the Peace within tlic County of Suffolk,

trary wLaw ^^ ^""^ '^ hereby impowered and required to take cfTeftual Order for the enquire

ing after afld fo'nventing before thenj, all Perfims that have fo tranfqre/Ted as

aforefaid, in havifig prefumed to ere6V, or that have caufed to be erefled, and
fet up within the Town oi Boflon aforefaid, any Houfe, Edifice or Building of
Timber ; or of Brick or Stone, and not covered the fame with Slate or Tyle,
contrary to the afore-recited A£l, and the true Intent and Meaning thereof- not
having had and obtained Licence from the Governour and Council, for his or
their fo doing : or that have not obferved and performed the Terms or Condi-
tions of fuch Licence ; and upon due Convicflion of any fuch Offence, to fine

every fuch Pcrfon and Perfons, at the Difcrefion of the faid Court, according
to the Circumftances aggravating the Offence, with Refpeft to the Place where
fuch Houfe or Building is ereftcd, or otherwife ; not exceeding the Sum of
Fifty Pounds, for one Offence, which fhall excufe thern from any further Pe-
nalty of the Law. Ail fuch Fines to be applied towards the raifing of a Stock

be"?pplied.
° ^°'" letting of the Poor on Work within the faid Town, iit the Work-Houfe, for

that Pufpdfe appointed or to be appointed.

Grand Jury •^"'^ ^'^^ Grand Jury for the faid County from Time to Time, ate teqliired
•

to inquire and diligently to inquire after, and to prefent unto the Court all TranfgrelTionsof the
prefentfuch Law in that Kind, which fhall come to their Knowledge.

on""
^ ^ " ^"'^ '" ^^ tnilch as it may be of no apparentPIazard unto thefaid Town,and

for the Eafe and Benefit of divers Inhabitants andProprietors luithin thefame,
that infomeParts of thefaid Town of Boffon, Timber Buildings fhould be per-
vtitted and allowed to be ere£led :

2Ee it f nattcli bp iiyt Slutftojitp nfojcraiD, That the Jufliccs of Peace, and
Governour the Seleft-Men of the faid Town of BoJIon, or the major Part of each, certify-
and Council ing their Approbation thereof, the Governour and Council may grant Licence

LicenceTo
for the, fcttingup of Timber Houfes and Buildings ; with and under fuch Con-

build with ditions, Limitations and Reflriftions for the cnclofing and covering thereof as they
Timber. they fiiall think fit : Any Law, Ufage or Cuflom to the contrary in any wife

notwithftanding.

'" '

'
" I .

" »' ' ••—' —^—

" - ACTS
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A6I:s and Laws,

PaiTed b}^ the Great and General Court or Aflembly of His Mdjefty's

Province of the Majfachiifetts-Bayxw New-England : .Begun and
held at i?(9/?o;7,.onWednefdaythe twenty-ninrhDay of A'/fly, 1700.

CHAP. IV. -

An A£1 againft Jefuits and Popifli PrieRs.---- •
, ,

-r^JTHEREAS divers J^fUitS. Pnejli and popifl} Mlffionar'i&s have of Pr^^^^ig.

i^l^ late come, and forfomeTime have had their Refidence in the reih'jte

Parts of this Province, dnd other His Majejly's Territories near

adjacent ; who by their fubtle Infihuattons, induftrioujly labour to debauch,

feduce and vjithdrazu the Indhnsfrom their due Obedience unto His Majejly ;

and to excite andjlir them up to Sedition, Rebellion and open Hoflility againjl

His Majejly''s Government '.\ ,,•.;•,,/.- • -. .

For Prevention whereof :

Beit cnattcD li)?tji0 <tnt^>\t\\ii tljc (Bobcrnour, ^Doutin'I ah& Eeptefcn= jefuits.Priefts

tatitj£3 ill (Bcucral Coiivt atCenilUcti, ana it is cnacteti b^ tgc ^Utljajitp of &c. to depart

tSc fame. That all and every JcTiiit; ferninary Prieft, Mifllonary, or other t^ie Province

fpiritual or ecclefiaflical Perfon made or ordained by any Authority, Power of ''^ '^^ ^^"''^

Jurifdiftion derived, challenged or pretended from the Pope or See of Rome, ° '^'^^ *"'

now refiding within this Province, or any Pare thereof ; fliall depart from and

cut of the fame, at or before the tenth Day of September next, in this prefent

Year, Oile T'houfand and ftvcn Hundred. . ., .

StnU be it fuctftct enacteO tip tijc aiitBdjitJ? afojefaiU, That all and every penalty on

Jefuit, feminary Pricft, Miffionary, or other fpiritual or ecclefiaftical Perfon, lefuits or

made or ordained by any Authority, Powet or Jurifdiffion, derived, challenged P/'^fts, &c.

or pretended from the Pope or See of Rome 5 or that fhall profefs himfelf, or
Inain'^^co^V

otherwife appear to be fuch by praftifing and teaching of others to fay any po- into this Pro-

pifli Prayers, by celebrating Maffes, granting of Abfolutions, of udng any other yince after

of the Romlfli Ceremonies and Rites of Worlliip, by or of what Name, Title ^p "othof

or Degree foever fnch Perfon fhall be called or known ; who fliall continue, ,?oo^
^'

abide, remain, or come into this Province, or any Part thereof, after the tenth

Day of September aforcfald ; fliall be deemed and accounted anjncendiary, and

Diflurber of the publick Peace and Safety, and an Enemy to the true Chriftiaii

Religion, and fliall be adjudged to fuffer perpetual Imprifonment : And if any

Perfon being fo fentenced and actually imprifoned, fhall break Prifoii and make

his Efcape, and be afterwards re- taken, he fhall be puniflied with Death.

SlltJ furtFscv it 10 euactcti. That everyPerfon who fliall wittingly and willing- Penalty for

'

ly, receive, relieve, harbour, conceal, aid or fuccour, any Jefuit, Prieft, MifTi- redeiving or

onary, or other ecclefiaftical Perfon of the Romifh Clergy^ knowing him to be harbouring

fuch, fliall be fined tive Hundred Pounds ; one Moiety thereof to be unto His p"?" J^^"" °*

Majefly, for and towards the Support of the Government of this Province, and

the other Moiety to the Informer ; and fuch Perfon fhall be further puniflied

by being fct in the Pillory on three feveral Days, and alfo be bound to the

good Behaviour, at the Difcretion of the Court,

5I11I) be it alfo enartetli That every Offence to be committed or done agaijifl: HowOiFences

the Tenor of this Afl, fliull and may be inquired of, heard and determined in againft this

ihe Court of Affize and General Goal Delivery, or before Commiflioners of
i^'^\f^ff

Oyer and Terminer and Goal Delivery, fpecially to be appointed to fit either and determJij-

Within the County where the Offence is committed, or where the Offender is ed.

apprehended or taken ; or in any other County within the Province : Any Law,.

Ufage or Cuftom to the contrary notwithftanding.
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apprehend
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Jefuits or
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Any Perfon

without a
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apprehend

any Jefuitor

Pfieft.

Reward.

Saving for

any of the

Romifh Cler-

gy that (hall

be Ship-

wreck'd, &c.

Slnti fiutficc lie ft cnnttcti lip tgc autljozirj? afojcfai'-i), Tbat it fhall and

may be lawi'ul to and for every Juflicc of the Peace, to caufe any Perfon or Per-

fons fufpefted of being a Jefuit, feminary Prieft, or of the Romiih Clergy, to be
apprehended and convented before himfelf. or fomc other of His Majefty's Jufti-

ces. . And if fuch Perfon do not give a fatisfaftory Account of himfelf, helhall

be committed to Prifon, in order to a Trial.

Alfo it fhall and may be lawful to and for any Perfon or Perfons to apprehend

without a Warrant, any Jefuit, feminary I-'rieft, or other of the Romilli Clergy

as aforefaid, and to convent him before the Govcrnour, or any two of the Coun-
cil, to be examined and imivifoned, in order to a Trial ; unlefs he give a fatis-

faftory Account of himfelf.

And as it will be efteemed and accepted as a good Service done for the King,

by the Perfon who fhall feize and apprehend any Jefuit, Prieft, Mifllonary, or

Romifli Ecclefiaflic as aforefaid ; fo the Governour with the Advice and Confent
of the Council, may fuitably reward him as they fliall think fit.

Provided, This Aft fhall not extend or be conftrued to extend unto any of
the Romifli Clergy which fhall happen to be Shipwreck'd ; or through other

Adverfity fhall be cafl on Shoar, or driven into this i 'rovince ; fo as he continue

or abide no longer within the fame than until he may have Opportunity of PafTage

for his Departure ; fo alfo as fuch Perfon immediately upon his arrival flaall

forthwith attend the Governour, if near to the Place of his Refidence, or other-

wife on one or more of the Council, ornext Juflices of the Peace, and acquaint

them with his Circumftances, and obferve the Direftions which they fhall give

him, during his flay in the Province.

Prifon Keep-
ers to return

a Lift of tlieir

Prifoners.

Prifon Breach

or Flight to

be accounted

one Evidence.

Penalty on
Perfons that

fhall convey
any Inftru-

mcnt orTool
JhtothePrifon,

C H A P. V.

An Adt for the Regulating of Prifoners, and to prevent

Efcapes.

^ P^c!; it tnatfeO lip Sts CfejctcIIencj? tge (Bobcrnotir, Council atttrEepie^

^rj fentatiftesJ, in (Beneral Court a(remlilcti,anti it 10 enacteD bu t';e au=•^^
tgojitp of tBe fame, That every Goaler orKeeper of the King's Prifons

within the feveral Counties in thisProvince,at the opening of theCourt of Affize

and General Goal Delivery, Court of Oyer and Terminer ; and Court of Ge-
neral Seflions of the Peaee, refpeftively to be holden within fuch County from
Time to Time, fliall return a Lift and certify unto fuch Court the Names of
all Prifoners then in his Cuftody, with the Caufe of their Commitment : And
alfo the Names of all other Prifoners that fliall be committed unto him during

the fitting of any fuch Court ; wliereby thejuftices of the faid Courts refpeft-

ively may take Cognizance thereof: and as well for the King as for the Parties,

may proceed to make Deliverance of fuch Prifoners according to Law, for the

Crimes proper to the Jurifdifton of fuch Court ; on Pain that every Goaler or

Prifon-Keeper for each Default by him made in that Refpeft, fhall forfeit fuch

Sum as fhall be fet upon him by the Juftices of the Court, not exceeding ten

Pounds.

315c it ftJCtger Ettattetl lip t\)t autfiojitp afojefaitl. That whofoevcr break-

eth Prifon, or fhall make his efcape from an Officer, after his being arretted or

imprifoned for any Crime, his Breach of Prifon or Flight, fliall be accounted

and efleemed in the Law one Evidence to couvift him of the Crime wherewith

he ftands charged in the Warrant for his Apprehenfion or Commitment,

And if any Perfon whatfoevcr, fhall direftly or inftircftly by any Ways or

Means howfoever convey any Inffrument, Tool or other Thing whatfoever, to

any Prifoner, or into the Prifon, whereby fuch Prifoner or any other Prifoner

either may or might break Prifon, or work him or her fclf unlawfully out of the

fame ; every Perfon fo offending, and being thereof convifted, fhall forfeit and

pay fuch Fine, as by the Difcretion of the Court fhail be impofed and fet upon
fuch
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fuch Offender, according to the Nature of the Caufe of the Prifoners CommiE-

meht, not exceeding Tzuenty Pounds ; or fuffer corporal Punifliment by whip-

ping not exceeding twentyStripes.

And if it happen any J-'rifoner or Prifoners do make his or their Efcape by FurtherPenal-

Means of any Inflrument, Tool or other Thing conveyed as aforefaid, thePer- 'y.'" "'^ ^"Z

fon or Perfons conveying the fame, fliall be fined, not exceeding Five Hundred
Means^of fucli

Pounds ; or be corporally pnniflled by Whipping, npt exceeding thirty nine inilrumem&g.

Siripes, and find Sureties for the good Behaviour, during the fpace of one Year, do efcape.

at the Difcretion of tUe Court, according to the Nature of the Crime or Crimes

wherewith the Prifoner or Prifoners flood charged in their Mittimus's, or War-
rants of Commitment, and other Circumftances aggravating the Offence. And
if any Prifoner or Prifoners fo efcaping, iliall fland convict T)f any capital Crime,

the Perfon or Perfons affilling or furthering their Efcape as aforefaid, over and

above their being fined or corporally puniflied as before is dircfted^ and bound

to the Behaviour ; fliall alfo be (ligmatized or burned in the Forehead or on the

Cheek, with a hot Iron of the Figure of the Letter B.

- SlnJ) fuCtfiEC it is EIiaCtEt) tip tilC SfUtgojitp aforcfaiO, That if the Prifoner Efcape of PrU

or Prifoners fo efcaping were imprifoned for Debt, the Perfon or Perfons afllft- foners for

ing and furthering their Efcape as aforefaid, fliall be liable to pay the full Debt ^*''^'

owing to the Creditor or Creditors, at whofeSuit fuch Prifoner or Prifoners flood

committed; to be recovered by Aftion or A£lions, upon the Cafe therefore to

be brought againft the Perfon or Perfons, fo offending as aforefaid, who fliall

alfo be fined or corporally punifhed as aforefaid, at the Difcretion of the Court,

not exceeding the Fine or Punifliment before-mentioned.

StntJ b£ it furtljec cnacttB, That every Goaler or Prifon-Keeper that fliall Penalty on

Voluntarily fuffer any Prifoner orPHfoners committed to his Cuflody to efcape, 'heGoalerfot

upon the Conviftion thereof, fhall undergo and fuffer the like Pains and Penalties
Efcape"'*"^^

as the Prifoner or Prifoners fo efcaping fliould by Law for the Crime or Crimes u nr. ca. 7.'

wherewith he or they flood charged by the Warrant or Warrants of Commit-
inenr, if the Prifoner or Prifoners had thereof been convift.

Provided, That if any Perfon afliffingand furthering the efcape of any Pri- Provifo.

foner in Manner as aforefaid, of if the Keeper of the Prifon that fliall volun-

tarily fuffer to efcape as aforefaid, fhall by any Waj'S or Means recover any

Prifoner or Prifoners fo efcaping, and return them back to Prifon again before

Profecution had, and Judgment entred up againft fuch Perfon or Prifon-Keeper

for fuch Efcape, (which Ihall not be until fix Months paft next after the

Kfcape) in fuch Cafe the Perfon or Prifon-Keeper fo offending fhall be liable

to no further Punifliment than to pay fuch Fine as the Court that fliall have

Cognizance thereof, in their Difcretion fhall think fit to fet upon him, accord*

ing as the Offence may be aggravated by the Circumftances attending the fame,

and the Degree of the Crime wherewith the Prifoner Rands charged. Por a newlt-

And in Cafe the Efcape of any Prifoner happen thtough the Negligence of the gent Efcapa.

Goaler or Prifon-Keepef, he fliall pay fuch Fine as the jufticies of the Court in

their Difcretion before whom the Profecution fnall be, fhall impofe and fet upon

him according to the Nature or Degree of the Offence, for which the Prifoner

efcaping was taken and imprifoned. Arid if the Prifoner fo efcaping were im-

prifoned for Debt, tlie Prifon-Keeper fhall be anfwerable to the Creditor for

the full Debt, and he fliall have his Remedy againft the Prifoner. Fines andFof*

All Fines and Forfeitures arifing by Virtue of this Aft, fliall be applied to feitures how

and for the repairing, maintaining and upholding of the Prifon within the '° '^^ ^FP''^"*

County where the Offence fhall be committed ; and be paid in to the County
Treafurer to be employed accordingly, and not otherwife. n h^^

°
h

'

anti lie it furtjicr mactCiS tip tfte autljajitt' afo?efaiti, That where Defea of the

the efcape of any Prifoner or Prifoners for Debt fliall happen through theDe- Prifons to be

feft or Infufficiency of anyPrifon, from and after the twenty fifth Day o£March anfwered by-

next, in the Year one Thoufand feven Hundred and one, the County fliall make ' * <-ounty.

good fuch Debt as the Prifoners fo efcaping did juftly owe unto the Creditor or

Creditors, at whofe Suit he was imprifoned, and the County fliall have their

Remedy againft the Prifoner. j3ulJ
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'^o Coroners.
Prifonstobe a„t, iuttljtV It 10 tlUf^tii, That there be fiilicient Prlfons forthwithT^o-

each'shireor
"^'^^ed within the fcveral Goiinties, and from Time to Time kept fo. And thnt

CountyTown, ^^e faid Prifonsbe erefted and maintained in the Shire, or County Town of each
County rcfpeftive'y, and iti fuch other Towns as the Court of General ScfFions
fliallfee needful. And the Court of General Seflions of the Peace holden in
the feveral Counties, are to give efTecfVual Order thereabout : Any Law, C uftoni
or Ufuge to the contrary notwithftanding.

CHAP. VI.

An A61 relating unto the Office and Duty of a Coroner.

SkeT"'ft ^IPt'2cit cu£ittEtJbpl)i0 cBmncrtcp tfic dSolJcmour, Council nstti Kcpre^

ondead^Bo' JS^ rcntqttUeg ill ©citmil Go'icj affeiuMcD. nntt lip t\it 9.i\i])aiitp of
dies. tjje fame, That every Coroner within the County for which he is ap-

pointed, fliallbe, and hereby is impowered to take Inqucfls of Felonies, and o-

ther violent and cafual Deaths committed, or hapning within his Prccinft. And
before he undertake the Execution of his faid Office, fliall take the folIowingOath

To be Sworn, for his due and faithful Performance thereof, before the Governour, Lieutenant

Governour, or any two or more of the Council ; or fuch other Perfoo or Per- "

fons 3S fliall be theretp appointed by the Governour :

That is to fay :

Corontrj "XT OU Swear, ^hat well and truly you Jlmllferve Our Sovereign Lord the

*r" JL King in, the Office of a Coroner, and as One of His Maje/ly'' s Coroners of
the County of S. And therein youfJmll truly and diligently do and accompUfh
ml and every Thing and Things appertaining to your Office, after the be/l of
your Cunning,J^it andPo%ver,for the profit andGood of the Inhabitants with-

in thefaid the County ; taking fitch Fee's as you ought to take by Law, and not

other-wife. So help you God.

Coroner to
^"'^ ^^ ^^ IVKX^tX, fimctCt) t^^ tJ)C aiU^llItw afoiEfmtl That when and fo

make out foon as aify Coroner fliall be certified of the tiead Body of any Perfon fuppofcd
Warrants for to have come to a violent and untimely Death,found or lying within his County
Jurors. Q^ Precinft ; he fliall make out his Warrant direfled unto the <. onitablcs of the

fame Town where fuch dead Body lies, or of three or four of the next adjacent

Towns, (if need be) requiring them forthwith to Summon a Jury of good and

Jawfill Men of the lameTown, or fucli Number as iliall be fufficient, with thofe

fent for from the neighbouring Towns to make up eighteen in all, to appear be-

fore him at the Time and Place in the faid Warrant expj-efs'd, which Warrant

Ihall be made in this Form, viz.

Form of th ^Hf°l^ ^- 1"° ihe Con/Iables ofB. or to any or either of them. Greeting.

Warrant. fT^Hefe are in His Majefly''s iNatne to require you immediately upon the Re-

i ceipt and Sight hereof, to funwion and warn good and lavful

Iden of thefaid Town, to be and appear before me, one of the Coroners of the

faid County ofS. at Houfe or Place within the faid Tozon of
B. betzuixt the Ho^urs of and of the Clock in tlje noon of this

prefent "Day of then and there to inquire upon the View of the

Body of a certainPerfon there lying dead,boxv and in what Manner he came to

his Ti)eath : Fail not herein at your Peril, as ycu will anfwer the contrary.

Givfin under my Hand and Seal at B. the Day of In the

Tear of Our Lord And in the Tear of His Majefly's Reign.

Bv me W. G. one of the

Coroners ofthe County abovefaid.

An,d every Conflablc unto whom any fuch Warrant fliall come, fliall forth-

ConftabJes to with execute the fame, and repair unto the Place at the Time therein mentionr
execute the

^^^ a^ij ^^^^ Return of the Warrant, with his Doings therein, \into the Coroner.

Warran" ^^^ granted the fame.
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f' nd every Conflable failing of performing his Duty by fuch Warrant requir'cd Penalty for

of him, or returning the fame as aforefaid, lliall forfeit the Sum o? forty Sbil- D^^^"''-

lings.

A!fo every Perfon fummoned and warned to be a Jnror, failing to appear ac-
jurors De"-'^

cordingly,£hall alfo forfeit the Sum oi fortyShillings ; without a rcafonable Ex- fault,

cufefor the fame be made unto, and allowed of by the Coroner. The aforefaid

feveral Fines or Forfeitures to be to and for the defreying of the Charges arifing

J»nd hapning within the fame County ; and towards the defreying the necelTary

Charges of the Coroner and Jurors : To be recovered by Aflion, Bili, Plaint or Fines how to

Information therefore to be brought by the Coroner in any of hisMajcfiy'sCourts ^^ applied,

of Record.

And the Coroner fhnll fvvear fourteen, or more of the Jurors that appear ; and

give the Foreman (to be by him appointed) his Oathqpon View of the Body, in

this Form. That is tofay :

YOU JJjall diligently ijiquire, and true Prefentment make, on the Behalf of h'^oteOa.ih,

.
our Sovereign Lord the King ; hoiu and in %uhat Manner A. B. here ly-

ing dead, came to his 'Death : ^nd you ^:all deliver up to me his Majefly's

Coroner, a true VerdiB thereof, according to fuch Evidence as fhall be given to

you, and according to your Knotvledge, So help you God.

And then fliall fwear the reft of the Jurors, by three or four at once in this

Form, viz.

ALLfuch Oath as L. M. the Foreman of this Inqueji for his Part hath
taken, you and every one ofyou, fhall ivell and truly obferve and keep on

your Parts. So help you God,

The Jury being fworn, the Coroner fhall give them a Charge upon their Coroners

Oaths,to declare of theDeath of thePerfon ; Whether he died of Felony, or by Charge to the

IVlifchance and Accident t And if of Felony, Whether of his own or of another's .'' Jurors.

And if by Mifchance or Misfortune, Whether by the Aft of God, or of Man ?

And if he died of another's Felony, Who were Principals, and who AccefTaries .''

Who threatned him of his Life or Members .'' With what Inftrument he Was
flruck or wounded ? And fo df all prevailing Ciucumftances that can corae by
Prefumption.

And if by Mifchance or Accident, by the Aft: of God or Man, whether by
hurt, fall, ftroke, drowning or otherwife ; to inquire of the Pei-fons that were ,

prefent, the Finders of the Body, his Relations or Neighboiirs ; Whether he was
kill'd in the fsnie Place, or elfewere ? And if elfewhere. By whom, and how he
was thence brought .'' And of all other Circumftances,

And if he died of his own Felony, then to inquire of the Manner, Means Or

Inftrumcnt ; and Circumftances concurring.

After the Jury being charged, they niuft ftand together, and let Proclama-

tion be made for any that can give Evidence to draw near, and they fhall be '°''3Jnation

1 1 7 3 '
' to be made,

heard.

And every Coroner is hereby further impowred, to fend out his Warrant for Warrant to

Witneffes ; commanding them to come to be examined before him, and to declare be fent out

their Knowledge concerning the Matter in Queftion : And to adminifter an Oath ^o^ WitneiTes.

unto the Witneffes in this Form. That is tofay :

ALL fuch Evidence as you fhall give to this Lnquejl, concerning theT)eath ™. _

of k. B. here lying dead, /hall be theTruthithe whole Truth,afid ?iothing Q^l^^
"

but the Truth. So help you God.

The Examination of fuch Witneffes to be taken in writing under their Hands.
A nd if they relate to the Trial of any Perfon concerning the Death of the Party Witneffes td

found dead, then fliall the Coroner bind over fuch Witneffes by Recognizance, ^ ''ound

in a reafonable Sum ; not lefs than Tzvetity Pounds a Piece, perfonally to appear

at -the next Aflizes, or Court of Oyer and Terminer and Goal Delivery, to be

holden within the fame County ; then and there to teftify their Knowlege con-

cerning the Death of the faid ^, B, -

'

P Ai)d
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And the Jury having viewed rhe Body, heard the Evidence, and made what
Inquiry they can inro the Manner and Caufes of the Death of the Pcrfon, they
fhall draw up and deliver unto the Coroner their Vcrdift thereupon in writina

under their Seals in Manner foliov;ing ; which fliall pafs by Indenture inter-

changeably, betwixt the Coroner and the Jury. That is to fay :

Suffolk Jf. ^ NInquifition Indented, taken at B. within tlic faid County of 5.
Inquifitlon. J\ the

' Day of in i!ie Year of the
' Reign of Our Sovereign Lord by the (J race of God, o{' England,

Scotland, France and Ireland, King, "Defender of the Faith, &c. before T! E.
Cent, one of the Coroners of Our faid Lord the King, within the County of 5.
aforefaid ; upon view of the Body of ^1. B. of B. aforefiiid ' tlicn and there

being dead, by the Oaths of /. fV. R. W. H. P. T. A. S. B. I. K. L S
E. H. R. G. P. T>. C. M. S. O. G. B. and N. S. gool and !:,wful Men
oi B. aforefaid within the County aforefaid ; who being charged and
fworn to inquire .for Our faid Lord tlie King, when, and by what Me;;ns, and
how the faid A. B. came to his Death. Upon their Oaths do fay, &c.

Then infert, How, Where, at what Time, by what IVIc.inc, with what Inftrunjent,

:

and in what Manner, the Party was kill'd, or come by I-.is Doath.

And if it appear the Perjon to have been kilPd and iiiurthered by another

that is known, the Inquifttion muft be concluded after this 'Planner, viz.

And fo the Jurors aforefaid, upon their Oaths aforefaid, fiy, ]hat the afore-

faid i?. S. in Manner and Form aforefaid, the aforefaid A. B. then

and there felonioufly did Kill and Murder againft the Peace of Our Sovereign

Lord the King, his Crown and Dignity.

If it appear to be Self- Murder, the Inqiiifition mull conclude after this

Manner, viz.

And fo the Jurors aforefaid fay upon their Oaths, That the fiid A. B. in

Manner and Form aforefaid, then and there voluntarily and felonioufly, as a

Felon of himfelf, did Kill and Murder himfelf, againfl the Peace of Our So-

vereign Lord the King, his Crown and Dignity.

If it appear the Perfon to beflain by Misfortune, the Inquifttion mufi con-

clude after this Manner, viz.

And fo the Jurors aforefaid fay upon their Oaths, That the aforefaid A. B.
in Manner and Form aforefaid, was killed, or came to his Death by i.Iisfortun&

If by the Hands or Means of any other Perfon ; thus, viz.

The aforefaid R. F. the aforefaid A. B. by Misfortune an \ contrary to his j

Will, in Manner and Form aforefaid, did kill and flay. In Witnefs whereof,

as well I the Coroner aforefaid, as the Jurors aforefaid, to this Inquifition have
interchangeably put our Hands and Seals, the Day and Year abovcfaid.

And the Coroner fhall make Return of alt fuch Inquifitions taken before him
unto the Juftices of Affize, Oyer and Terminer and Goal Delivery.

Alfo upon anyVirdift found of the Death of a Perfon by the Felony or Mis-

fortune of another, fhall fpedil}' inform one or more of the next JuUiccs of the

Peace thereof ; to the Intent, that fuch Perfon killing, or being any ways Inflru-

mental to the Death of another, may be apprehended, examined and fccurcd in

order to a Trial.

fe«. 0110 lie tt further enactcli lip tFie SutBojiti? afojefciD. That over and above

the Fee already allowed by Law, the Coroner fliall be allowed the Sum often
AW,UM.Ci.iS Shillings per "JDiem for hisT ravel and Expcnccs, upon every Inquifition by him

taken; and everyjuror attending the faid Servicc,fhall be allowed tzuoShillings

perT)iem ; which Allowances fhall be paid out of the Eflatc of the dead Pcrlbn,or

by theParent orMafler where any Apprentice or Child,under Age fliall happen to

be kill'd : And in want thereof to be paid by the County Treafurer out of the

Treafury of fuch County ; upon Reprcfcntation thereof made by the Coroner

to the Quarter SefTions.

And

I
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poiiliuiiius CljUiireii. ^s
And every Coroner witwin the County for which he is appointed, fliall be, and ^"^roners, to

hereby js irapowred to ferve and execute all- Writs and Proceires direfted unto ^^_^® " *'

him againft the Sheriff or MarJlial of the fame County : And to return Jurors ,, jr. ca. 2.

deT'alibus Circumftantibus, where Need fliall be, to fill up the Jury or Juries, 3 G. ca, 7.

in all Caufes wherein the Shcriif or Marfhal is concerned ; or related to either of '^ ^ " +•

the Parties in any Caufe : And (hall have the-lilce F:e for ferving of Writs in )°g\ 2, ca.f!

civil Caufes, as is allowed by Law unto the Sheriff.

CHAP VII.

An Ad providing for Pollhumus Children.'

.„ . Preamble.

FORASMUCH as it often happens, that Children are not born till after

the 'Death of their Fathers; and alfo have no Provifon made for them

in their Wills : *^

TBcittgerrforecnactct) lip lUtntlltm^ tfiecBo&ecuoucCctmril antiKepre= PoiJ^umus

fcntatifcf0,in(i5tncraICout:t f.fl:£mlikti,aiTti lij tDe.SiutgDjitp of tlj£ faim That
^3,!^

^'^p ".

as often as any Child fliail happen to be born after the Death of the Father, portion, &c.

without having any Provifion made in his Will, every fuch Pofthumus Child

fliall have Right and Intereft in the Eflate of his or her Father, in like Manner See Refolve

as if he had died Inteflate ; and the fame fliall accordingly be affigned and ^^ '^^
End

fet out as the Law direfts for the Diflribution of the Eflates of Inteflates.
o t is

^nd whereas through the jinguijh of the deceafed Teflator ; or through

his follicitous Intention though in Health ', or through the Overftght of the

Scribe, fame of the 'Teftatifs Children are omitted, and not mentioned in the

Will ; many Children alfo being born after the making of the Will, though in

the Life- time of their Parents :

T-r it tfsn'Efojc cnacteti. lip tjjc aut^attti' afocefaiU, That any Child or And fuch as

Children, not having; a Legacy given them in tl-;e Will of their Father or Mo- ^'^^^ "? ^^'

ther ; every fuch Child Ihall have a Proportion of the Eftate of their Parents fhem.

given and fet out unto them as theLaw direfls for the Dillribution of the Eflates

of Inteflates.

Provided, Such Child or Children have not had an equal Proportion of his

Eilate beflowed on them by the Father in his Life time.

<And whereas it fometinies happens, that a Man having formerly madi his

W.ll, doth afterwards marry a Wife, and then dies ; and the Will comes to be

proved, to the Injury offuch Wife :

In all fuch Cafes the Widow fliall have fuch Proportion of her late Husband's widows not
Eftate alTigned her, as if he had died Inteftate ; as the Law direfts for the Diftri- to be prejudi-

bution cf the Eftates of Inteflates : Any Law,Ufag€ or Cuflom to the contrary ced, by Wills

notwiihftanding.
Miia't°'*

Providd, That nothing in thisLavv fliall extend to any Eftate difpofed of by '
S •

Will, already fettled.

\_^4t a Great and General Curt begun and held at'Qo^iononthe ^^thTiay
cj May I 7 1 8. A Qjtejlion being moved upon thefecondSeSIion orParagraph in

the,Ad providing forPofthuniusLhildren,a«£/yMc/7flj have noLegacy given thetn-

by Will ; made in the Tvjelfth Tear ofKing William, viz. \JVhether the

faid Ad doth as zucll extend to the Grand-Children, in Cafe of the 'Death of
the Father or JMother, as to the Child himfelf if livitig ? ~\

~"

Refolved in the Affirmative, and that the Lazv is fo to be underftood and
p a£liced : Any Ufage or CuJlo?n to the contrary notwithflanding. ~\

C H A P.
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8 W. ca, 2.

All Perfons

intereAed

may com-
plain oflm-
bezelment.

Saving.

Preamble.

CHAP. VIII.

An Adl in Addition to the Ail: for the equal Diftribution

of Infolvent Eftates.

YT/^HEREAS in and by the A£l Intituled, An Aft for the equal Dif-

£^i^ tribution of Infolvenc Eftates ; inade and poJVd in the eighth I'ear

cf his prefent Maje/}y''s Reign : Amongfl other 'Things therein con-

tained
; 3!t 10 eililttrt, " That every Judge of Probate of Wills and grancing

Adminiftrations, within the refpeftive Counties, be and thereby is fully authoriz-

ed and impowred to call before him, and to require and adminifter an Oath un-

to any Perfon or Perfons, probably fufpefted by any Executor or Adminiftrator,

to have concealed, imbezeled or conveyed away any of the Money, Goods or

Chattels left by the Teftator or Inteftate, for the difcovery of the fame : And
in Cafe any fuch fufpcfted Perfon was betrufted by the Perfon deceafed, attend-

ed upon, or was otherwife converfant with or near unto him in the time of Sick-

nefs,or left inPoffeflion of the Eftate,whereby to ffrengthen and make theSufpi-

cion more violent ; and fhall refufc to clear and acquit him or her felf uponOaih ;

itihall and may be lawful for, and the Judge is impowred to commit fuch Per-

fon forefufing to Swear, unto the Goal of the County ; there to remain until

he or fhe fhall comply to difcharge him or herfelf upon Oath as aforefaid ; or

be releafed by Content of the Executor or Adminiftrator."

And whereas it has been ohfert)ed. That fometimes Executors or Adinini-

Jlrators have neglected their ''Duty, or been too favourable in not complaining

ofPerfons of xvhsm there has been jufl Sufpicion of making^ Co7icealmcnts, Im-

bezelments, or conveying away Part of the Eflatc belonninv to their Teflator

or Intefiate ; -vhereby great Wrong and Injury has enfued :

For Remedy whereof :

3IBc it cnarteij &j> f)i& (SxccUcnc? tht (!5ol3ccti3uy, Councif aiiS

Ecprcfcntatibe^ in CDeticta! CQiirr, ana Ii? t\)t 5lurftci:itp a£ tljc fame,

That every Judge of Probate, be, and hereby is alike impowred, to call before

him, and to require and adminiflcr an Cath unto any Perfon orPerfons,probably

fufpefted of making any Concealment, Imbezelment, or conveying .away any of

the Monies, Goods or Chattels, of any Perfon deceafed ; as well upon the

Complaint of any Heir, Creditor,Legatary, or othcrPerfon having lawful Right

or Claim to or in fuch Eftate ; as of the Executor or Adminiflrator And in

Cafe the Party fufpefted (fuch Sufpicion being ftrcngthned, and made more vio-

lent for any ofthe Caufes before mentioned) (liall rcf'ufe to difcharge him or her

felf upon Oath, then to proceed againfl: them by Imprifonment, as the afore-

recited Aft direfts.

Saving to any Perfon aggrieved, the Liberty of an Appeal from any fuch Sen-

tence, tothe Governour andCouncil ; theAppellant giving Security to profecute

fuch Appeal with Effcft, in Manner as is by Law direfted.

CHAP. IX.

An AA prohibiting the Exportation of Raw Hides, Upper-

Leather, and Tann'd Calve-Skins, from out of this Pro-

vince, other than for Eng/and.

WHEREAS thefrequettfJnpping out of this Province, Raw Hides, Up-

per-Leather, and Tann'd Calve Skim f r Holland and other Places,

hath ,teen much to the Damage of this Province ; rot only by Reafon of the

choicefl ffthe [aid Hides,and Upper-L- othergoing off,but the greatQuantities

;

that many Times the jScceJfity of the Province cannot befupplicd :

Jl5r
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]i5e ir cna^ca lip tlj-j doatJcraoHr, Coimril onJi T\,tpvz(ti\tcit\\im, in (Bene-- To give Bond

tdl Court oSnn' kD, anD lip tljc aatlio^irg ot'tfie fame. That from henceforth ^^^^^^^
"^

no Raw Hides, Upper-Leather, or tann'd Calve-Skins, be laden on Board any

Ship or Veflel, before the Mafter give Bond to the CommifTioner for Impoftor

Receiver for the Time being, to the Value of Five Hundred Pounds, with ,

fuffi'cient Surety ; that the fame fhall be by the faid Ship or Veflel carried for y

England,Wales, Port or Town o? Berzuick upon 'fiveed, and no other Place
;

,-jnd be there landed, and put on Shore
;
(the Danger of the Seas only excepted) ,

and ftiall in eighteen Months Time return a Certificate of the fame. And if u;, ,

any fliall piefume to lade on Board any Ship or Veflel, any Raw Hides, Upper-
^^ife laden to

Leather, or tann'd Calve-Skins, before Bond be given as aforefaid, he fliall for- be forfeited,

felt the fame ; and the Mafter of the Vcfll-l fhall forfeit the Value of all fuch

Raw Hides, Leather or tann'd Calve-Skins, that he fliall know to be on Board

fuch VefTel.

And if any Ship or Veflel, fliall carry from out of this Province, any Raw
j^ „ ,

Hides, Upper-Leather, or tann'd Calve Skins, before Bond given as aforefaid, ,-„_ ^f j^ („

"

or any Seizure be made ; every Mafter of fuch Vefl^el knowing thereof, fliall forfeit double

forfeit and pay double the Value of the fame ; and the Shipper double the Va- 'lie Value.

lue of what fhall be fo fhippcd.

Provided, That Information, Suit or Profecution for the fame be had and

made within the fpace of eighteen Months next after the Offence committed,

and not afterwards.

The afore- mentioned feveral Forfeitures, to be recovered by Aftion, Bill,

Plaint or Information, in any of HisMajefty's Courts of Record within this Pro-

vince ; and to be employed and difpofed of, one Half thereof for and towards

the Support of His Majefty's Government within the fame
; and the other

Half to him or them that fhall inform and ftie for the fame.

And it fhall and may be lawful to and for every Juftice 'of the Peace, upon

Information given of iiny Raw Hides, Upper- Leather, or tann'd Calve Skins,

ladtn or put on Board any Ship or Veflel, and Bond not given as aforefaid ; to

ifllie out his Warrant under his Hand and Seal, directed to the Water-BailifF, or

to the Sheriff, or his Deputy or Conftable
;

requiring themrefpeftively to make
Seizure of any fuch Raw Hides, Upper- Leather, or tann'd Calve Skins, fhip'd

as aforefaid, and to fecure them in order to Trial ; who are hereby refpeftively

impowered and required to execute fuch Warrant.

X C H A P. X.

An A6t for preventing Abufes to the Tndia?is,

T'yfT'HERE^S fame of the principal and beft difpofed Indhns w/V^/n ^jj-jio^^l

"

3^i^ this Proimce, have reprefented and complained of the Exadions Aa.

andOpprejfion, ivhichfome of the Englifli exercife toivo.rds the In- 4 G.ca. 6.

.dians, by drawing them to Confentto, Covenant or bind themfelves or Children,

apprentices or Servants, for an unreafonableTerm-; on Pretence of,or to make

Batisfa6lion forfomefmall Debt contraBedorT>amage done by them :

For Redrefs whereof : ,
'

5!Bc it cnact£33 ana tscclareti bp fii'd C)i;tcllcncp tljt (BoUtmnt, Council No Indian to

atH} Ecpjcfenranties, in (Bencral Court offcnUilcti, anti tip tbe Slutgojitp of ^«p"'°"^

tJ)C fame. That from and after the Publication of this A61:, no Indian fliall con-
ti't^brthT'

trafl: or put or bind him or her felf or Child, Apprentice or a Servant to any of allowance of

,His Majeffy's Subjefts, for any Time or Term of Years, but by and with the two Juftices.

Allowance and Approbation of two or more of His Majefly's Juflices of the

•Peace ; who are required to take fpecial Care that the Contraft or Covenant fo

to be made, and the Co dition orTerms thereof, be equal and reafonable; both

iwith refpcft to the Time for Service, and otherwife.
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I ( 6 2Betgl)ts aui) ©eafures- Cntrp ana) Deraliicr.

Seiuonsof the ^\\^ (jc ft fuctljec eitflttctl fap tgc 3ut§a?itp afoieffiiS. That thejuflices of
Peace, to hear

^^^ General SefTions of the Peace, vvjihln tlic refncftivc Counties, be nnd here-
and relieve , . ^ ,. ,, i..-. ri-/-.
fuch as are °y ^""^ impowred, upon Complaint matk by any Indtan INativeot this Country,

aggrieved. that is or fhall be aggrieved by Reafon of any Indenture, Covenant or Agree-
ment heretofore made for any Time or Term of Service, not yet expired ; to

hear and relieve fuch Indian, according to Juflicc and Equity ; and to regulate

and order the Time for fuch Service, as they fliall judge reafonable.

C,A A F. XI.

An A61 in* Addition to the A£t for due Regulation of

.Weights and Meafures.

FOR remedying of Unrighteoiifnefs and OppreJJion, in dealing by the ufe of
Meafures that are not of dueBreadthforMeal, Fruits arid other Things

^^' "*
ufiallyfold by Heap :

15e It enatteti bp W C-JctcUcncp tfij (fo'^ecnom:, Council ntiD l\cprc=

fentatitie^, in (©eneral Court aiXcmblet), anD lip ttjc 'atitliontp of tlje fame,

Th d h
That all Meafures by which Meal, Fruits ; and all other Things ufually fold

of Meafures ^Y Heap, fliall be fold, be conformable as to Bignefs to the declared publick

for Things allowed Standards ; mentioned in theA(5i: made and pafTed by the General AlTem-
fold by Heap. bly,in the Year OneThoufand fixHundred ninety two,lntitled. An A£lfor due

Reaidation of Weights and Meafures : And fhall be of the fullBreadths fol-

lowing : That is to fay, The Bufhel not lefs within fide, than eighteen Inches

and Half wide ; The half Bufliel not lefs than thirteen Inches and three Quar-
ters wide : the Peck not lefs than ten Inches and three Quarters wide ; and the

half Peck not lefs than nine Inches wide.

And if any Perfon at anyTime from and after the firft Day of 08ober, next
Penalty for gftgr the Publication of this Aft ; fhall fell, expofc to Sale, or offer any Meal,

ox'ke.fmla.-
Fruits, or other Things ufually fold by Heap; by any other Meafure than is

iures. afore-mentioned, as to bignefs and breadth ; fuch Perfon being complained of,

and convifted before any Juflice of the Peace of fo doing, fliall forfeit and pay

to the Ufe of the Poor of the Town where the OfTence is committed the full

Value of the Meal, Fruits, or other Things fo fold or offered to Sale : And fuch

Juftice may commit the Offender to Prifon, until Payment be made of the faid

Forfeiture, or caufe the fame to be levied by Warrant of Di Irefs, and paid in

unto the Town Treafurer, or Overfeers of the Poor ; to the Ufe of the Poor as

aforefaid ; and fliall alfo caufe fuch Meafure to be defaced : Any Law, Ufage
or Cuftom to the contrary in any wife notwithftanding.

ASis and Laws,
Faffed by the Great and General Court or Aflembly of His Majefly's

Province of the Ma(f<tcbiifetts-Bqy \u New-England : Begun and
held at i?i9/?o«,onWednefdaythe twenty-ninthDav o^May, lyoo.

And continued by Icvcral Prorogations until Wednefday the

twelfth of February following, and then Sat.

CHAP. I.

An A 61 directing the Proceedings againft forcible Entry

and Detainer.

fW'T'HEREAS in an 1 by the A^ Intituled, An Aft for the punifhing

m/l/ of Criminal Offenders: Among ft other Things therein contaned ;

¥ r' 3it ijS liEClavci] " That everyJuliice of the Peace in the County where
" the Offence is committed, be and is impowred to make Enquiry of

" forcible Entry and Detainer, and caufe the fame to be removed.

For

4]V.&Mca.6.
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jforciMe €ntrp an^ Detainer. i ij

For the better dir-edhig of Jujliees in fuel) their Proceedings :

!i5e it cnartcU auti fiecfarca lip tSe Lscurciicmr d5at3crn0ur, Coimc!! ilnti com^Hnt
Erprcfcntatruesf in (Bcusrcal dSciUft aScmbleD, aixti W tlic" auiljamu of t!)e madi'of"

lUUC, That upon Complaint rrivade to an^^ one or more Jullices of the Peace of frrcible En-

any wrongful and forcible Entry made into any Lands, Tenements or other ^'^^.' '''''^- ''^ ''^*

Puircrfions, lying within the County where fuch Juflice or Juftices dwell or re- \^^^^°
'

^

fide ; or of any wrongful Detainer of anyLands, Tenements or other PofTeffions

v.ith Force and ftrong Hand; every fuch Juflice or Juflices within convenient

Time, at the Cofts of the Party grieved, ihall go to the Place where the Force is,

taking with him the Sheriff or his Deputy, and other fufiRcienr Power of the Affiftancs to

Town or County at his Difcretion, if need be, to aid him, and all the People of be given to

the County, as well the Sheriff as others lliall be attending to the faid Jullice or J"**"^" "n'^"«

Juflices, and affifl: him or them to arreil fuch Offenders, upon painof Imprifon- Neeky^
°^

menr, and to make Fine to the King.

And that two Juflices Qjwrttm Unus, fhall have Autltority and Power t oin-

•quire by the Oaths of thcPeopleof the fame County, as well of them that make
fuch forcible Entry into- Lands, Tenements or other Poffelfions, as of them that Upon anln-
hold the fame with Force. And if it be found upon fuch Inquiry, that a for- quifuion

dble Entry is made into any Lands, Tenements ^or PoffefFions ; or that the ^°"."'^'^^^''

fame are held with Force ; then fuch Juflices fliall caufe the fameLands,Tene- '""j" ^°

inents or PolTefHons to be refeized, and thereof the Party to be again put into

Pofleifion, who in fuch Sort was put out or holdcn out.

And to the End that Enquiry be fo made as aforefaid,fuchJuflices fhall make
out their Warrants or Precepts, direfted to the Sherifi of the fame County, or a fury to be
:his Deputy, commanding him on the-King's Behalf to caufe to come before impanelled

them eighteen fufEcient and indifferent Perfons dwelling near unto the Lands or ^"^ fworn.

Tenements, fo entred or held as before, whefeof fourteen at leaft to be Impa-
nelled, to inquire in this Behalf, each of whom to have Freehold Lands orTe-
nements of the yearly Value oi forty Shillings at the leaft,who fliall be Sworn
by fuch Juflices, well and truly to inquire of fuch forcible Entry, or forcible

n^ f^'7 •^°'^i.

Detainer, and to return a true Verdift therein, accordingto their Evidence ; and sheriff o" '

^

if the Sheriff fhall make Default in not duly executing of fuch Warrant or Pre- Jurors,

cept to hiiTi direfted, he fliall be fined the Sum of Twenty Pounds for every

Default. And every Juror fummoned by the Sheriff, making Default by his

Non-appearance fliall pay a Fine o? twenty Shillings : Every Jufticeto be paid Allowance to

ten Shillings per Diem, the SheriffyJA- Shillings per Diem, and every Juror two Jif^'ces, &c.

Shillings per Diem, upon every Inquiry to be made as aforefaid.

^na be it fuutlicc enafteJj bu tfje autljojitp afo^efafti, That any Juflice

or Juflices as aforefaid, may impofe a Fineiipon everyOffender commitlng fuch

Force as aforefaid, not exceeding the Sum.offorty Shillings ; and bind them to
|

ji-*^^

°'^

„

the good Behaviour, and imprifon fuch Offenders, till they pay fuch Fine, and £ne the Offen*

find Sureties for the Behaviour, until the next Court of General SefHons of the der, &g.

Peace within the fame County, and then to appear ; add if the Offence be ag-

gravated by any open and high handed Breach of the Peace, or otherwife, may
bind the Offenders over to appear at the next General Seffions of the Peace, to

anfwer for the fame ; who may increafe the Fine, accordingto the Aggravation

and Circumflances of the Offence.

All Fines ariflng by Virtue of this Aft to be to and for the Ufe of the Coun- Fines how to

ty, for defraying of County Cliarges. And the Party grieved fhall recover tre- be applied.

ble Damages, and Cofls of Suit by Aftion of Trefpafs againfl the Defendant or

I
Defendants, if it be found by Verdift, or in any other Manner by due Form

I of Law ; that they entred into his Lands or Tenements by Force, or after Entry
i did hold with Force : Any Law, Ufage or Cuftom to the contrary in any wife:

! notwithftanding. 1
»

Provided always, That this Aft fhall not extend, or be conftrued to extend Provifo.

xuuo any Perfon or Perfons that have had the Occupation, or have been in quiet

j

Poffeffion of any Lands, Tenements or PofTeffions by the fpace of three whole
I ^ears together next before ; and his,- her or their Efl.ate or Eilates therein noc

1 ended or determined. CHAP*
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C H A P. II.

An Act direding how Town-Officers fhall be Sworn, in fuch

Towns where no Juiticc ot the Peace dwells.

Pfga,„l,le
7\T^HERE^S theLatu requires, thatfeveral Town Officers be under

/^/^ Oathfor the true andfaithful Tifch roe f their refpealve Offices
and Trufl, to be adminiflred unto them by one of the next yu/lices

of the Peace, &c. Andfor as much as there are many Towns in tuhich no
Jujliceof tlje Peace dweHs, but are far remote ; by Rccifonivhereof, tije Offi.
cers annually andfrom Time to Time chofcn infiivh Tozum, whom the Law
requires to be under Oath, are necejf.tatedto travelfeveral Miles to be fworn

;

whichOccafions great Charge befidesT)ifficulties and Inconvenienciei to the In-
habitants of fuch Towns :

Wherefore, for the Eafe of His Majefly's Suhjefts in that Regard :

Se!edl-Men

or the major jge It cnactcti lip tfit iLicutcttant <l5o{3cruour, Coinicil nnD llcpccfctita=

to"sw«r "^^^' ^" (general Court atCembtcli, anti it is tmae^ b^ tlje auti.ourp o£

Town Offi- ^6^ fame, That in each Town within this Province where no Jufticc of the

cers, in Peace dwells, the Seleft-Men of fuch Town for the Time being or the major
Towns where Part of them, be, and are hereby authorized and impowred to adminifter to fuch

7Jn Perfon, as from Time to Time Ihall be chofen Clerk of fuch Town ; the Oath
byLaw appointed to betaken by each Town- Clerk, for the faithful Difchageof

^ that Office ; and to all other Officers of fuch Town, whom the Law requires to

be Sworn, the Oath to their feveral and refpeftive Places belonging, as by Law
effabliflaed,

A Record to And fuch Seleft-Men fhall caufe a Record to be made in the Town Book of

^hfZnf^
the Swearing of all fach Officers : Any Law, Ufage or Culfoni to the contrary

'
"'"''"

in any wife notwithffanding.

CHAP. IIL

An A£t for Tolling Horfes that are to be Exported.

^OR the better preventing thefiealing of Horfes and Horfe-Kind, and clan-

dejliriely conveying them away :

Town Clerk
"^^^^ DeclaccD aiiU eiiacteli liji tlic ILicutcitant (IRobccnouc, (Eounci! aim

to k«ep r 1K.eprefentatifje5, in (Bniecnl Court allcmiilcn, anii bp tfic aurljoiitp of

Toll-book. t{)E fame, That in every Sea-port Town within this Province, there he kept a

Toll- Book by the Clerk of fuch Town, for the entring of all Horfes and Horfe

Kind that fhall be there flaip'd for E.\poration.

b fhf^d^b
'° ^"'^ "° Perfon or Perfons whatfoever, fhall Ihip or fend on board any Ship

for they be °^ other VeHcl to be tranfportcdout of this Province, any Horfe or Horfe Kind,

tolled. before he or they fiiall have prefented and ctufed them to be viewed by the

Town-Clerk of the Town where they are to be fhip'd. And fuch Town-Clerk
is hereby authorized and required to make a fair Entry in the Toll-Book of all

fuch Horfes and Horfe Kind, with their Colour and Marks both natural and ar-

tificial, and Age as near as may be ; and the Chriftian Name, Sir Name,Myftery
and Place of dwelling ; as well of the Perfon or Perfons of whom the fame were

lafl: bought, as of the prefent Owners or Shippers ; and the Name of the Ship

or VelTel, and of the Mafter or Commander thereof, whereon they are to be la-

den ; antl whither bound ; and to deliver a Certificate under his Hand of fuch

Entry by him made unto the Shipper, direfted unto the Mailer of fuch Ship or

Velfel by Name. For which Entry and Certificate, the Town Clerk flaall de-

Fee, mand and receive /.¥ Pence a Head for each Beaft, and no more.

thereof.

F'
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anD i'C ir lUn'J)Jc intEstcti I'p the 2uf!)oi;tT) acojEfaiii, That it" any Perfoa
Jj^^."*'.'^>'

'°[.

fhail prefuine to [hip off" any Horfe or Korfe Kind, noc being firft entred as W"? !^

^ 1
^ . -.

i •' . ... '

. or receiving
aforelaid ; or if the Mailer or' Coram;inder of any Ship or Vefle! fliall receive, ^^ board

take or fafPer to be received or taken any Horfc or Horfe Kind, on board the Horfes before

Ship or VclTei then under his Command, without fuch Certificate as aforefaid ;
toUi^g-

or other than what agree with the Defcription therein given ; every Shipper or

Mafler fo offending, fliall forfeit and pay the Sum of ten Poiindi ; one Moiety

thereof to be unto the Ufe of the Poor of fuch Town wrhere the Offence is

committed, and the other Moiety to him or them that fhall inform and fue for

the fame, by Aftion, Bill, Plaint or Information in any of His Majefly's Courts

within this Province : Any Law, Ufage or Cuflom to 'the colitrary notwith-

ft?-ndi"g-
S°fee"tS?

And the Town Clerk in each Sea-port Tbvi'n, is ifi particular to take Care to j„is ^a^g
v' the due obfervance of this Aft, and to inform of all Tranfgreffions thereof. obferved.

C H A R IV.

An Ad againft the making or pafling of Bafe or Counterfeit

Money.

T^jT/^HERE^Sfome Perjom for private Gain, have of late prefumed to

i^^ ficin}p and emit Pieces of Brafs and Tin, at the Rate of a Penny z A. cs, i.

each ; not regarding zuhatLofs they thereby bring on others ; -which

if not timely remedied, 7nay prove greatly detrimental to his Majefly'sSubje^s,

and embolden others to befo hardy as to attempt the doing of the like :

For Prevention whereof :

5Be it ijcclarctr anti mactrU tj? tlje ^itmmmt ©oftcrnour, Couiittt
,

anil JReprefcntatiftcss Jit ©cncral Court affcntMcO, attU lip tf)t 5Iutgo. ^^"^'fy ^o'

4itP of the fame. That any Perfon or Perfons who after the Publication of ^^^^^^^
' this Aft, fliall prefume to make or flamp any fuch Pieces as aforefaid, or others "uttering

of like or different Metal, Matter or Form ; and to emit, vuter or put off the counterfeit

.' fani« for Pence ; or at a greater or leffer Value ; and be thereof convifted :
I'^oi^y-

evefy Perfon fo offending, fliall be puniflied by Fine and Imprifonment, at the

Difcrction of the Court where the I'rofecution fliall be, not exceeding the Sum
oi FiftyPounds Fine.nor fix Months Imprifonment for one Oflxnce : And fliall

further forfeit and pay in currant lawful Money of thisProvince, treble tlieVa-
lue of all fuch Pieces as he fliall have emitted or uttered, after the liigheflRate

.•they have paffed at ; one Half of the faid Fine and Forfeiture to be unto His
Majefly, for and towards the Support of the Government within this Province,

and the other Half to him or them that fliall inform,and fue for the fame in any
of His Majefty's Courts, within the Province,

<anti be it fartiiEr enactea bp rtjc Siufjojitg afojefaiti. That every ^. .

'Perfon or Perfons that have or fliall ofl"end as aforefaid, fliall exchange and pay
tg made°°

'°

.^ currant lawful Money oi this Province the full Value of all fuch Pieces liav-

in^liis Stamp or Mark thereon, unto any Perfon or Perfons that fliall bring the

faniiMo him, according to the Rate they have pafl~ed at ; fo as fuch Pieces be
broSgW and offered to him to be exchanged at any Time or Times within the

fpace of three Months next after the Publication of this Aft. And in Cafe of
"refuCjl; j^ to do, he fliall be compelled thereto byOrder of the General Seffions

' ;pf the Peace within the fame County ; or of one Juftice of the Peace, where
^'^the Value exceeds not forty Shillings.

Aixd'iio^erfon or Perfons whatfoever fhall hereafter offer to put ofl^, utter or

takel^Hy iiSch bafe or counterfeit Money.

Q_ CHAP.
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C H A P. V.

An Ad relating to the Profecution of Appeals.

r^^HERE^S It has been too often praElifed, that Perfons having

^jr Judgment entred up againft them in the Inferiour Court of Cormnm
Pleas, do Claim theLiberty oftheLa-w toAppealfromfuchjudgment

unto the next Superiour Court of Judicature, Court of Affize and General Goal
"Delivery^ to be be holdenfor or -within thefameCounty ; and after theirAppeal
admitted^ negleEt to give Securityfor Profecution thereofas the Latv requires •

or after Security given,fail ofProfecuting their Appeal : whereby it is very
obvious they defigned nothingmore than to flop Execution, and to delay and hold
out the adverfe Party from his juft Debt or Damages recovered byfuch Judg-
ment, to his grievous Hurt

:

For Redrefs whereof:

Be It OedaceO anO fnatte&fap t&e iLicutenant dDaticrtiouc, Couticif anti

EepcefciitatitjEg, in d&enecal Court affcmlileD, anti ftp tge Stutfio itj of tlje

fame. That every Perfon appealing from the Judgment of any Inferiour Court
of Common Pleas, unto the Superiour Court of Judicature, Court of Affize

and General Goal Delivery, fhall enter into Recognizance with fufficient Sure-

ties to profecute fuch Appeal with EfFeft ; which Recognizance is to be taken

before fuch InferiourCourt whilft fitting ; or before one or more of the Juftices

of the fame, with the Clerk out of Court, within the fpace of feven Days next

after Judgment given, and not afterwards. And if any Perfon claiming and be-

ing admitted to Appeal Jts aforefaid, fhall not give Security for Profecution there-

of in Manner aforefaid, either before or within the faid fpace of feven Days
next after Judgment given ; every Claim and Allowance of fuch Appeal fhall

be utterly null and void, as if the fame had never been made and granted ; And
in fuch Cafe after Expiration of the faid feven Days, the Clerk of fuch Inferi-

our Court, upon Demand of the Party for whom the Judgment was given, or

of his Attorney, (hall ex Officio make and ilTue out Execution thereupon.

SiWa hlf It furtgct cnactea fap tlje autjfiajltji afojtfaiti, That if any Perfon

having appealed 'and given Security for Profecution thereof as aforefaid fhall

hegleft to profecute the fame with Effeft in Manner as the Law provides, the

Party that obtained the Judgment in the Inferiour Court of Common Pleas, en-

tring his Complaint in the Superiour Court of Judicature, Court of Affize and

General Goal Delivery, to which fuch Appeal did lie, and produci.;g aitcfled

Copies of the Judgment, Appeal and Recognizance given for Profecution there-

of, the Juftices of the faid Superiour Court of Judicature, Court of Affize and

General Goal Delivery, fliall affirm fuch Judgment of the Inferiour Court of

Common Pleas, with theCofts arifing upon the Suit there ; and grant further ..

Cofls for entring and profecuting the Complaint as aforefaid, and award Exe-

cution accordingly. The Fee to be paid for entring of fuch Complaint, iliall

be the fame as for entry of an Action ; and the Parties Atiendance and Charges

the fame as the Law allows in like Cafes.

And the like Procefs and Methods fliall be had and obfcrved in the Inferiour

Court of Common Pleas, for Perfons that fhall fail to profecute Appeals made
from Judgment given upon Trials before a Jullice of the Peace : Any, La-v

Ufage or Cuffom to the contrary in any wife notwithlfanding.

ant) lie it furtSct cnartcD lip tftc "^Utlja.ftP afo:i?r(1I?l, That all Recog-

nizances given for profecuting of Appeals as aforefaid, fliall remain ; ' ir

the Benefit of the J:'arties refpe(^ively for whom they were taken, tobrini t

thereon, to recover all intervening Damages occafioned hy itich Parties ixii!.;

delayed from the Time of rendring the firft Judgment unto the Time wiu.:i '

fuch Appeal fliould have been tried : And the Sureties in fuch Rero^nizancu

named, fhall be liable and obliged to fatisfy the Judgment givin for fuch inrc-

vening Damages, with the additional Colts of Suit, in Cafe of the Pr^irinals

Avoidance
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Avoidance and Return made of N'on eft Inventus, upon the Execution granted

so-ainit him : And ihejudgnient for the fameftall be affirmed againftfuchSure-

:ics, and Execution be awarded accordingly ; as is by Liw provided referring

to Sureties upon mean Procefs.

Provided, That fuch Sureties be ferved with a Writ of Scire Facias within Provjfo.

twelve Months next after rcndring of Judgment upon the Trial oh fueh Recog-

nizance ; and not aftemards.

C H A P. Vl.

All Ad for the better, making and tnealbring of Malt

(r^dS. it 5E£!awt! anb enaitca Is? iijtuknttnmii (Boijcrnonr, CTountil Malt to be

tini3 Eeprefcntatlt3£0, in (Bttitmi €amt riiTrm&lEt!, anli hp tlje weii dried &
SutfiOiit^of tfjC famf, That from and after the Publication of this cleanfed.

AS:, no. MaKlei- or Malt-maker, fhall deliver, vend or pafs away any Malt

by him made or caufed to be raade,before the fame be well dried and cleanfed, '

by fcreening of it from the Dlift and Taile which arifes in the making, drying

and ordered of it in his Hands ; on pain of forfeiting t~u/elve' Pence perBuftiel,

for each BuQiel by him delivered, fold or pafled away, not being fo cleanfed and

dried ; upon Cbnviftion thereof before one or moreJuRices of the Peace,where

the Forfeiture fliall not exceed the Sum offorty SLillirigs ; or if above,before Penalty,

the General Seffions of the Peace holden within the County : One Moiety of

fuch Forfeiture to be unto the Ufe of the Poor of theTown where theOfTence

is committe'd ; and the other Moiety to him or them that fhall complain or in-

form and fue for the fame. And fuch Court or Juft ice refpeftively, are hereby '^° ^^
"f^^^^e

impowred, in Cafe fuch Malfter fliall ftand to juftify that his Malt is well dried ^ perfonson
and cleanffed as aforefaid,to nominate and appoint three or more credible fldlful Oath,

Perfons, to view and judge thereof upon their Oaths ; and to adminifter an

Oath to them to be indifferent and impartial therein.

And no Malt made of Barley fliall be accounted Mel-chanlalsle, bile fuch aS Merchantable

fliall be well cleanfed from the Dufti Oats, Tares and Cockle. M&lt.

And every Perfon that fliall offer and eXpofe to Sale any Barley Malt for Penalty for

Merchantable, not being cleanfed as aforefaid, fliall forfeit and pay the Sum of °^"'"S '"

t-welve Pence a Bufhel, for each Bufliel fo offered or expofed to Sale ; being ^^^^j^^J^"'
thereof convifted inManner as is herein before provided,to be applied to theUfe Malt,

before-mentioned.

SinJl fllCtftCL* it 10 EUflCteii, That every Mafter of aiiy Ve^Tel that fhall re- Mailers of

ceiveon Board his Veflel any Malt to be tranfported to a Market, fliall take ^^^^^3^° ^^

effeflual Care, and make fufHcient Provifion for the keeping of Merchantable keep Mer-

Malt feparate and apart by it felf, that it be not intermixt with what is Unmer- chantableyand

chantable ; on pain of lofingand forfeiting the Value of all the Freight to be ""J?^!^''^""

paid for the Malt fo mixed ; to the Ufe of the Pobr of the Town where fuch
feperate

Malt fhall be delivered,upon Conviftion thereof as aforefaid : And fliall be fur-

ther, liable to make good to the Shipper or Owner of all fuch Merchantable

Malt mixt as aforefaid, all Lofs and Damage that he fliall fiiflain thereby : to

be recovered by Aftion, therefore to be brought in any of His Majefty's Courts

within this Province ; and where the Suni exceeds not thfeValue ofForty Shil'

lings, before one Juflice of the Peace.

anti lie it fuctSec cnacteb &h tge autfioiitj afatefaitr. That in the tiiea- Malt howta

furing of Malt, the Strike fhall be carried foftly and fawing: Any Law,Ufage ''^ meafured.

or Cuftom to the contrarynotwithftanding.

0^2 CHAP.
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CHAP. VII.

An Acl providing, Thcit in Suits where Goods or other

Eftate is Attached, the Defendant be fummoned. '

r"

I
"^O the Intent that all Perfons may have due Notice to prepare andinake

Summons to

he left at the

Defendants -
,-„ dgpufj-^^l

. Place of ulual ,'

Abode &c

How to be

certified.

How to be

ferved upon

Writ of

Dower, or

Sdre Facias.

their ^Defence, in every A£lion or Suit commenced againfl them

iSE it cnarteti hv tljc Jlictuennnt dPoucrnour, Gouncil an?i Ecpccfcntct.

"coiirc nlTctnblcD, anU hv tljc amliourp of tfie famr. That
when the Goods or Ellnte of any Perfon fliall be attached at the Suit of ano-

ther in any civil A6lion,a Summons in form as byLaw is prefcribed iliall be de-

livered to the Party whofc Goods or Eftate are Attached, or left at his or her

dwelling Houfe, or Place of laft and ufual Abode, fourteenDays before the Day
of the (ittirlg of the Court where fnch Attachment is returnable. And inCafe-

thc Defendant was at no Time an Inhabitant or Sojourner within this Province,

then fuchSumnions to be left with his or herTcnant, Agent orAttorney; and the

ferving thereof to be certified by a fworn Officer that executed the Attachment
; ,

or by Affidavit rriade in Court by the Perfon that delivered the fame,and by one

other credible Witnefs then alfo prefcnt : otherwife the Writ fliall abate.

And upon Suits brought hither by Writ of Scire Facias, or Writ of Dower,
when the Defendant in any fuch Suit lliall not be ferved therewith in his own
Perfon, an atteftedCopy of the Writ, and of the Service thereof under the Hand
of the Sheriff or his Deputy that executed the fame, fliall be left at the Houfe
or Place of ufual Abode of the Defendant. And in Cafe fuch Defendant was

at no Time an Inhabitant or Sojourner within this Province, then with his or

herTenant, Agent or Attorney as aforefaid, by the like Number of Days before

the Day of the Court's Sitting where fuch Writ is returnable, as is required for

the Service thereof. And in Writ of Dower a Copy thereof with the Service

alike attefted as before, fliall alfo be left wiih the Tenant or Occupant of the

Houfe or Land whereof Dower is demanded to be rendred, or in or upon the

Tame ; and the Sheriff or his Deputy fhali certify the fame in liis Return : or

otherwife the Writ fhalj abate.

anD fuctFjEr it W cnacteS b^ tpe Surljojin' ncorcfaiti. That when it

happens the Party againft whom Suit is brought, not to be an Inhabitant or So-

journer within this Province ; or to be abfcnt out of the fame at the Time of

commencing fuch Suit, and flial! not return before the Time forTrial.theJufti-

ces of the Court where fuch Suit is brought, fliall continue the Aftion to the

next Court : And if the Defendant do not then appear by himfelf orAttorney,

and be fo remote, that the Notrce of fuch Suit depending could not probablv be

conveyed to him during theVacancy ; the Juftices at fiich next Court may fur-

Security to be thcr continue the A£tion to the Court thence next follovi^ing.and no longer. And
given before In fuch Cafes where Judgment is entred up by Default, after two Continuances

as aforefaid. Execution or Writ ofSeifin fliall be flayed, and not iffue forth un-

til thePlaintiff orDemandant fliall have given Bond, with one or more (ufficient

Sureties ; in double the Value of the Eftate of Sum recovered by fuch Judgment,

to make Reftitution, and to refund and pay back fuch Sum as fliali be given in

Debt or Damage ; or fo 'much as fliall be recovered upon a Suit therefore to

be brought within twelve Months next after entring up of the firft Judgment ; if

within twelve upon fuch Suit the Judgment fliall be reverfed, annulled or altered. The Se-

curity aforefaid to be no further anfwerablc than for the Recovery that fliall be

made upon fuch Suit] to be had within twelve Months as aforefaid.

^ Pro^jided alfo, That no Real Eftate taken in Execution, granted upon fucli

firft Judgment, fliall be alienated or pafs'd away until after theExpiration of the

faid twelve Months, or after a new Trial brought within the fait! Space of
twelve Months ; to the Intent that Reftitution thereof may be made in Cafe as

aforefaid.

Provi/ion iri

Aftions bro't

againft Per-

fons oilt of

the Province,

Execution.

Real Eftates

taken in Exe-

cution, not to

be alienated

Provifo for

Real Eflates.

CHAP.
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CHAP. Vlll.

An Ad for rendering an Account bf Fiiies, &''c.
'

'HERE^S by the Aa Enthided, -An Aft for paffing of ShenfTs s^'.kM.c&.f.

Accounts; amongft other Things therein contained
; ^C ig eitafi£9,

That every Clerk of the Peace in each County within this Pro-
^' vince, nnd Clerk of Aflrze, flTall deliver unto the Sheriff of the County, a

" pcrfeiSt Eflreatof ail Fines, IlTues; Amerciaments, Recognizanzes, Monies and
" Forfeitures impofed, . fet, lofl or forfeited in any SelHons of the Peace, Coui't

'' of .Affizeand General Goal Delivery, or fpecial Court of Oyer and Termi-
" ner, by any Perfon dae to his Majelvy, within the fjiace of thirty Days next

" after ending of the faixl Courts refpeetively ; and within the faid Time fliall

*' deliver unto the Treafarer and Receiver General of this Province, a perfefh

" Schedule of all fuchEftreats by him delivered to theSheriff,cir'c. But for as

much as no Provifion has hitherto been made., hozv Fines or Forfeitures accni-

In"' to any County or Toiun {or the Poor thereof^ or how Fines sr Forfeitures

fet by one or more Jaflices out of Courtflmll be accountedfor :

)i5e it ttjercfoje enattcD ann tiEtlareti bp tfie xicutcnanf: sBoftfrneuc, cierksof

Council aui) EEpcefetittitiljcs i\\ ®n\tm\ Court afftmblciJ, anD bp ttje courts to re-

3ut&0Zit^ C£ t^e fantC That all Clerks of the Peace and Clerks of AfFize, ^"'" ^"-'^5-

DC, and hereby are likewife refpeiftively enjoined and required, within the fpace
£°'co°

'""

bf thirty Days next after the ending of each Seffions of the Peace, Court of and Town
Affize and General Goal Delivery, or fpecial Court of Oyer and Terminer, to Treafurers.

render and deliver unto the Trejfurer of each County and Town refpeftively,

a perfcft Schedule or Account of all Fines, Amerciarnents, Monies and For-

feitures, impofefd, fet or forfeited in fuch Court, and by Law appropriated to

the Ufe of fuch County or Town, (or the Poor thereof) refpeftivcly : under

the like Penalty, as in the afore-recited Afl: is exprefs'd for hot returning fuch

Schedule to the Treafurer and Receiver General.

ana furtljcu lie it cnactcti fap tije ^utgoji'tp nfojefaiti, That all and JoftJcesofthe

every Juftice and Juflices of the Peace, at the End of every fix Months, fliall ^^^" to ren-

render and deliver to the TreafUrer and Receiver General of this Province for count of Pines

the Time being. County and Town Treafurer refpeftively, a perfeft Schedule &c. each fix

Or Account of all Fines, Arncrciaments, Monies and Forfeitures, impofed, fet or Months, un-

forfcitcd before fuch Juflice oj- Juflices out of Courr,duc to his Majefly ; or by '^^ a Penalt/,

Law or Town-Order particularly applied to the Ufe of fuch County or Town
(or thePoor thereof^ refpeflively; on pain of forfeiting theSum oifivePounds
to his M-njeRy, towards Support of the Government; or to ftlch County or'

Town rcfpeftively, for the defreying of County orTown Charges : Being duly

convicted of neglcft therein, to be fued for and recovered by the Treafurer and

Receiver Gctieral of the Provincci or fuch County or Town Treafurer for the

Time being: Any Law, Ufagc or Culloni to the contrary in any v/ife notwith-

flanding.

C H A P. IX.

An Ad for the convenient and fpeedy Affignmentof Dower.

"^ORASIViUCH as fame DirsSi-on in the Law is neceffary that Women
may be enabled to come by their 'Dozuer :

3Ec it cnBfttti bp tfic 3Limicitain (Botseruotir, Council ano Eeprcfem
tatiijcj, ill CPEnfral Court afCcmfclcO, Unit fap tjje SIutDojitj? of tgc fame,

^^.^ ^^ ^^
That when and fo often as the Heir or other Perfon having the Freehold fhall render Dower
not within one Month next after Demand made, affign and fet cut to theWidow within one

of the Deccafed, her Dower or julf third Part of and in all Houfes, Lands,Te- Month next

nements or Hereditaments whereof flic is Dowable at the common Law, toher * tsrDemand.

Satisfaftion according to the true Lnendmenc of Litw ; then fuch Widow may
jfue
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fue for and recover the fnme by Writ of Dower to' be therefore brought againft

fuch Perfons as have, or claim to have Right as aforefaid in the faid Ellatc, in

Manner and Form following. T'hat is to fay :

Writ of S /T-WJ-f^^''^'" tl""^ 'I'hird, by the Grace of GOD,oi' Eng^land, Scotland,

,

Dower. ^-Y France and Jreiand.Kl'NG, Defender of the Faith, &c. To
the Sheriff of Our County of S. his Under-SherllT or Deputy, Greeting.

Command ^. B. of B. within the faid County addition That inflantly

without delay render to C. T>. who was the Wife of E. B. late

oi B. aforefaid addition deceafed, her reafonable Dower which happens,

to her of a certain Mefliiage or Tenement, with the Appurtenances, Situite in;

B. aforefaid, in the PoffefTion of ' the faid ^. B. which was in the Seifin and
» Poffefllon of her faid Huihand E.T) and whereof he was fcized in IiisDimefne

as of Fee during the Coverture ; and whereof flie hath nothing (as flie faith)

And the faid C. T). complains, that the faid ^4. B. hath deforced her thereof.

And unlefs the faid ^. B, iliall fo do, then Summon by good and lawful Men
in your Bailywick the faid ^. B. that be before Our jullicesof Ournext
Inferiour Court of Common Pleas to be holdcn at B. for theCounty of S.afore-

laid, on the Tuefday of Then and there to fliew Caufc, why to the faid

C. 2). her reafonable Dower as aforefaid doth not render. And have you
the Names of them by whom you Summon the faid A. B. and this Writ.

Witnefs £. //. Efq; at 5. the Day of In the Year of OurRcign.

Annoque 'Domini, A. T). Clerk.

anil be It furrijet* cnnctctJ b^ tge Siugojitjj aroiefaiti. That upon Judg-
ment being given for any Woman to recover her Dower in any Eftate of Hou-
Cng and Lands,and other Hereditaments which were her Husband's, reafonable

Damage fhall alfo be affigned to her from the Time of the Demand made, and

a Writ of Seifm fliall be direfted to the Sheritf of the County, or his Deputy,

where fuch Lands, Tenements or Hereditaments do lie, in Manner and Form
following. "That is to fay :

Writ of S jp. IT Jlllia?n theThird,by the Grace of GOD, of Englajid, Scotland.

Seifin, &c. W France and Ireland, KING, Defender of the Faith, &c. To,;

the Sheriff of Our County of S. his Under-Sheriff" or Deputy: Greetin<y.'

Whereas C. T). Widow,whowas the Wife of E. 2). late of ^. in thcCounty

aforefaid addition deceafed, before Our Jul! ices of Our Court of

holden at B. for Our County aforefaid, on the Day of now lafl: pall:,

did recover her. Seifin againft ^. ^. of .5. aforefaid addition of one third

Part of a certain Meffuage or Tenement, i6"c. with the Appurtenances, Situate

in B. aforefaid, in the Poffeffion of the faid A. B. as her Dower of the Endow-
ment of the faid E. D. her certain Hufband, by Our Writ of Dower, whereof

fhe hatk nothing. Therefore We Command you. That to the faid C. D. full

Seifin of one third Part of the aforefaid Meffuage or Tenement, &c. with the

Appurtenances, you caufe to be had without delay. To hold to her inSeveraky

by Meets and Bounds. We Command you alfo. That of the Goods orChattels

of the faid A. B. within your Precinft, you caufe to be paid and fatisfied unto the

faid C D. at the Value thereof in Money, the Sum of for Damages a-

warded her by Our faid Court for her being held and kept out of her Dower
aforefaid, and Cofls expended on this Suit, with two Shillings more for this

Writ, and thereof alfo to fatisfy your felf your own Fees. And for want of

Goods or Chattels of the faid A. B's, to be by him fhewn unto you, or found

within your Precinft to fatisfy the fame. We Command you to take his Body,

and coinmit him to the Keeper of Our Goal in B. in OurCounty aforefaid with-

in the faid Prifon. Whom We likewife Command to receive the faid A. .C.and

him fafely to keep, until he pay unto the faid C. T). the full Sum above men-
tioned, and alfo fatisfy your Fees. Hereof fail not, and make return of this'

Writ, and how you fhall have executed the fame to Our next Court of

to be holden at ^. for Our faid County of S. on the Day of next.

Witnefs E. H. Efq; at .5. the Day of in the Year of Our
Reign. Annoque 'Domini, A. D. Clerk.

And
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And where no Damages iliall be awarded thfe Writ to run only for Seifm and ^^o
^^^-^.^"^^^

Coll of Suit. .

r. , iTr • • ,• r, 1
^°^' w'^^'"^

And the Sheriff" of the County, or his Deputy to whom iuchWnt is directed Damages are

is to caufe her third Part of Dower in fuchEfiate to be fet forth unto her by five notawarded.

Freeholders of the Neighbourhood upon their Oaths (three at leatt to agree) who
°fg"f]^{,*'^,''^

Ihall be Sworn before a Juftice of the Peace, to fet forth the fkme equally and
p^J^,'j,,^J^

5

impartially without Favour or Affeftion, as convenient as may be
; WhichOath of iheNeigh-

every JuiVice of the Peace is hereby impowered to adminifter. bourhocd up-

^nt) htit furtficr cnatteG bp tftc autfio?itp afojcfaiQ,, That oflnheri-
°^^^.*^'J^^ ^^^^

tances that be intire, where no Divifion can be made by Meets and Bounds; fo heritancs that

as a Woman cannot be endowed of the Thing it felf, fne faall be endowed there- cannot be di-

of in a fpecial and certain Manner, as of a third Part of the Rents, IfTues or vided, a third

Profits thereof, to be computed and afcertained in Manner as aforefaid.
aTnt^orPro-

And no Woman that (hall be endowed of any- Lands, Tenements or other
fit' to be af-

Inheritances as aforefaid, Ihall commit or fuffer any Strip or Wafle thereupon, figned

but Ihall maintain the Houfes or Tenements, with the Fences and Appurte- y^^*|^'P^^°'

nances thereof, with which flie ftiall be fo endowed, in good Repair during her
^^^^^

'°

Term, and leave the fame fo at the Expiration thereof, and fhall be liable to

Aftion for any Strip or WaRc by her done, «ommitted or fufFered.

Sixiti be It furtijcc cnactcO lip tge a[Htl)o?tf? afojcfaiO, That when the no D»ma-

Defendant in a Writ of Dower fliall fuffer Judgment to pafs againft him by ges to be a-

Default, no Dammages fhall be awarded againfl him by fuch Judgment, for hav-
^^fj'^^'^jj'j'f"

ing held and kept the Demandant out of her Dower, but flie fhall recover the gi'vlfby De-
fame in like Manner as fhe might fue for or recover Damages in other Cafes : fault.

Any Law, Ufage or Cuftom to the contrary in any wife notwithflanding.

C H A P. X.

An Ad direcling the Admiffion of Town Inhabitants.

FOR the better preventing ofPerfons obtruding them/elves on any particular Preamble!

Town within this Province, -without orderlyAdmijjion by the Inhabitants

ejfuch Town, or the &ele£t-men thereof, in Manner as hereafter is exprefs''d

:

And for remedying the manifold Inconveniencies and great Charge heretofore

occafoned thereby. To the Intent alfo that the Seled-men may the more eafily

Come to the certain Knowledge of Perfons, and their Circum/lances, that come

to refide andfojourn in fuch Town :

I5t ft enattcfi lip tf)t nitmmAnt dUoljcrnour, Cauncil anti IRepcefcnta^ Madersof

tihm, in (Beneral. Court alfcmbfcD, anU I'p tlje aiutgoiitp of tfic fame. That ^
L^i'^^'f."

every Mafler of Shipor otherVeOel arriving in anyPort within thisProvince, from
paffeneer^to

any other Country, Land, Ifland, Colony or Plantation, at the Time of entring the Receiver

his Ship or VefTel with the Receiver of Impofl, for iheTime being ; fliall de- of Impoft un-

liverto fuch Receiver a perfefl: Lift or Certificate under his Hand of theChriftian <ler a Penalty,

and Sir-Names of all PafTengers, as well Servants as others, brought in fuch Ship

or Veffel, and their Circumftances fo far as he knows ; on pain of forfeiting the

Sum oifive Pounds, to the Ufe of the Poor cf the Town or Place, where fuch

PafTenger fhall be lauded or fent on Shoar, for every Paffenger that he fhall o-

mit to enter his or her Name in fuch Lift orCertificate ; upon Conviftion thereof

before His MajeRy's Juflices in the Court of General Seffions of the Peace,

within the fame County where the Offence is committed. And every JuRice J"'^"^" '">"

of the Peace is hereby impowred, upon Complaint made by the Seleft-men of ^^^Tnt and
fuch Town, or fome of them, to convent fuch Matter before him, and to require bind over

and take fufficient Security of him to appear and Anfwer for his faid Offence in Matters that

Manner as abovefaid ; fuch Complainants alfo giving Bond to profecute their ^^j^^^j^^'*^

Complaint.

SfttU
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anij fllCtficr it ig cnaitcCi, That when it fnall happen any Palfengcr fo

brought, to be Impotent, Lame, or otherwife Infirm, or likely to be a Charqe
to the Place ; if fuch Perfon Ihall rctufe to give Security, or cannot procure

fufficient Surety or Sureties to become bound fur his (a\ ing the Town from fach

Charge ; in fuch Cafe, the Maftcr of the Ship or Vcflel in which fuch Perfon
came, fliall be, and hereby is obliged and required, to carry or fend him or her

out of this Province again, within the (pace of two Months next after their Ar-
rival ; or otherwife to give fufficient Security as aforefaid, to indemnify and
keep the Town free froni all Charge for the Relief and Support of fuch Im-
potent, Lame or Infirm Perfon, upon Demand thereof made by the Scleft-men:

unlefs fuch Perfon was before an Inkibitant of this Province ; or that fuch Im-
potence, Lamencfs, or other Infirmity befel or happncd to him or her durinT the

Paflage : And in fuch Cafe, if they be Servants, their Maftcrs Ihall proyide for

them, and others fliail be relieved at the Charge of the Province.

And the Juflices of the General Seffions of the Peace, are hereby impovvred

to enjoyn and order the Performai^ce of what is herein before required of fuch

Mafter accordingly.

And the Receiver of Impoft is llkewife required to inform and notify all

Mafters of Ships, and other Veffels coming to him to enter, of the Import of

this Aft, and what is thereby enjoined and required of them ; and not to admit

an Entry without fuch Lifl: or Certificate, of the Names of the Paffengers

(if any) or that the Mafter give under his Hand that he brought none. And
every fuch Receiver fhall forthwith tranfmit all Lilfs or Certificates of PafTcngers,

to the Town Clerk of fuch Town wliere the Ship or Veffel that brought them
fhall lie, that the Seleft-men may have Knowledge of the fame. And fuch

Town Clerk is hereby required to lay all fuch Lilts or Certificates returned to

him, before the Seleft-men at their next Meeting.

^nti 6? it fiu'tgcc cnactcti lip tlic atir^ojito afoccfafU, That from and
after the Publication of this Aft, no Perfon whatfoever coming to refidc or dwell

within any Town in this Province (other than Freeholders or Proprietors

of Land in fuch Town, or thofe born, or that have fcrved an Apprentifhip there,

and have not removed and become Inhabitants elfewhere) fhall be admitted to

thePriviledge of Eleftions in fuchTown, (though otherwife qualified) unlefs fuch

Perfon fhall firft make known his Defire to the Seleft-men thereof, and obtain

their Approbation, or the Approbation of the To*n for his dwelling there.

Nor fliall any Town be obliged to be at Charge for the Relief and Sup-

port of any Perfon refiding in fuch Town (in Cafe he or flie ftand in Need) that

are not approved as aforefaid ; unlefs fuch Perfon or Perfons have continued

their Refidence there by the fpac2 of twelve Months ne.Kt before, and have not

been warned in Manner as the Law direfts, to depart and leave the Town :

Any Law, Ufage or Cuflom to the contrary notwithllanding.

And if any Perfon orderly warned to depart from any Town whereof he or

fhe is not an Inhabitant, and being fent by Warrant from a Juftice of Peace unto

the Town whereto fuch Perfon properly belongs, or to the Place of his or her

laft Abode, fhall prefume to return back, and obtrude him or her felf upon the

Town fo fent from, by refiding there ; every Perfon fo offending, ftall be

proceeded againfl as a Vagabond.

ACTS
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A(9:s and Laws^

PafTcJ by the Great and General Court or AfTemhly of HisMMJefiv's
Province of the Majfacbufctts-Bay inNeii>-Eiig!a/id,Be9x-in and iicld

ac Bo/ion upon Wednefday the twenty-eighth of May, 1701.

C H A P. XT.

An Ad prefcribing Forms of Writs in Civil Caufes.

^(t it enarteti hp tge %itmmmt (IFoftecttciur, Ccuittil ant! Ecprercm
tatifce?, in <i5cmrnl (Eaiut affemiilct!, an?3 it is enaitsU I^j tiV? Su*
t^OJitp of tf)e fame, That all Civil Aftions other than fuch , s are

Cognizable before a Juftice of the Peace, fliall be originally heard and trien a
an Inferiour Court of Common Pleas ; except in Suits where the King is con-

eerned, which may be brought in any of His Majefty's Courts within this Pro-

vince, at the Pleafure of the Profecutor, And the proper original Procefs of

Summons, Capias or Attachment, and the Writ^ of Execution in civil Adions
betwixt Party and Party, ftiall be made out in the Forms following :

That is tofay ; ;

S J/;
"^jniiam the Third, by the Grace of GOD, of England, Scot-

>^ land, France and Ireland, KING, Defender of the Faith . ^&c.

To the Sheriff or Marlhal of Our Coun.ty of S his Under- Sheriff or Deputy,,

Greeting. We Command you, That you Summon ^. ^. of C adc^irju. {\x.

'.he may be found in your Precinft) to appear beforeOurJuftices ofOur Coun:
' of to be holden at B. within and for Our faid County of 5. on the

Tuefday of Then and there in Our faid Court to Anfwc ro T) E. of F.,

within Our County of iVf. addition in a Pie?, of

To the Damage of the faid 2). E. (as he faitli) The Sum of Founds ;

Which fhall then and there be made to appear with other due Damages. And
have you there this Writ with your Doings therein. WItnefs ^. H Elq, at B^

the Day of In the Year of Our Reign. Annoqiie Domini,

A. T>. Clerk.

Capiag 0? attficfjment.

S JJ. f 71 7 lUiam theThird by the G race ofGOD of England, Scotland,

VV -France and Z'WrtHiy, KING, Defender of theFaith,6-c, To
theSheriff or Marllial ofOurCounty of S. his Under-Sheriff orDeputy,Grif^^/72g-.

We Command you to Attach the Goods or Eftate of R, F. of B- within Our
County of S. addition to the Value of Pounds ; and for want

thereof to take the Body of the faid i?. F. (if he may be found in your Precinft)

and him fafely keep, fo that you have him before Our Juftices of Our
Court of , next, to be holden at B. within and for Our faid County of

S. on the Tuefday of Then and there in Our faid Court to

Anfwer unto T>- S. of Z. within Our County of M. addition in a Plea

of Tcf the Damage of the faid T>. S. (as he faith) the Sum of

Pounds : Which fhall then and there be made to appear, with other due Da-
mages. And have you there this Writ with your Doings therein. Witnefs

E. H. Efq; at B. the Day of In the Year of Our Reign.

Annoque Domini,

A. D. Clerk.

^ummong tu^cn (SooDiS are iattacljeD.

S /p.'VilllUam the Third, by the Grace of GOD,of England, Scotland,W France and IrelandXlNG, Defender of the Faith, &c. To
A. B. o^B. within Our County of S. addition Greeting. WeCom-

R iiiand
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mand you. That you Appear at Our next Court of to be holden
• at B. within and for Our County of S. aforefaid, on the Tuefday of

Then and there to Anfwer to C. 2>. of R. within Our County of M.
addition in a Plea of Which Flea the faid C. Z). hath Com-
menced againft you to be heard and tried at the faid Court ; and your Goods

or Eftate are Attached to the Value of Pounds for Security to fatisfy"

the Judgment which the faid C. T). may recover upon the aforefaid Trial.

Fail not of Appearance at your Peril. Witnefs E. H. Efq; at B, the

Day of In the Year of Our Reign, ^innoque 'Domini,

A. T). Clerk.

Cjccutioiv

S jr-WJllliam theThird,by the Grace of GOD, oi England, Scotland,

>'V France and Ireland, KING, Defender of the F^ith, &c. To
the SherifTorMarfhalofOurCounty of S. hisUnder-Sheriff or'De^^wty, Greeting.

Whereas C. L. of if. within Our County of S. addicion by the Conii-

deration of Our Juftices of Our Court of holden at B. for and

within Our County of S. aforefaid, on the "Tuefday of Recovered

Judgment againft 2>. T. of B. in the County of M. addition

for the Sum of Pounds Shillings and Pence, Debt or

Damage, and Pounds Shillings and Pence, Colts of Suit
;

as to Us appears of Record ; whereof Execution remains to be done. We
Command you therefore. That of theGoods,Chattels, or Lands of the faid "D. T.
within yourPrecinft, you caufe to be paid and fatisfied unto the faid C. L. at the

Value thereof in Money, the aforefaid Sums being Pounds
Shillings and Pence, in the whole ; with two Shillings more for this Writ,

and thereof alfo to fatisfy your felf for your own Fees. And for want of Goods,
Chattels or Lands of the faid !D. T's, to be by him fhewn unto you, or found
within your Precinft to the Acceptance of the faid C. L. to fatisfy the Sums
aforefaid : We Command you to take the Body of the faid 2). T. and him com-
mit unto our Goal in B. in Our County of S. aforefaid ; and detain in your
Cuftody within Our faid Goal, until he pay the full Sums above-mentioned with

your Fees, or that he be difcharged by the faid C. L. the Creditor, or otherwife

by Order of Law. Hereof fail not, and make Return of this Writ with your
Doings therein into Our faid Court of to be holden at B within

Our County of S. aforefaid, upon the Tuejday of next. Witnefs
x£ H Efq; at B. the Day of in the Year of Our Reign.

Annoque T>o?nini, A. ©. Clerk.

anU lie it furtljet cnattetr bp tge 3ut8ont? afojefaiti, That allProcefles

and Writs, as well Original as Judicial, ilTuing out of the Clerk's Office of the

Superiour Court of Judicature fhall bear Telfe of the Chief Juftice, and upon
any Vacancy of fuch Chief juftice, then of the fenior Juftice of the faid Court

for the Time being. And all original or judicial ProcelTes or Writs i/Tuing out

of the Clerk's Office of the Inferiour Court of Common Pleas fhall bear Tefte

of the firft Juftice named in the Commiflion for holding fuch Court; and upon
any Vacancy by his Death or Removal, then of the Juftice next named in the

faid CommilFion, for the Time being.

CHAP. XIII. ,

An A<5t prefcribing the Forms of Writs for Pofleflion,'

Scire Facias, and Replevin.

Aff^C^ it enattcti bp tfic ilicuietiant (BotiEcnour, Coutitil an?i Ecprefem

V j^ tatiijcsj iti (Bcntual Court airnnhlEti, aiiD bi» tlje an lio.itp 0? tlie

^^^ fame. That the Writ for putting fuch into PofTefllon of any Land or

Tenements as fhall recover Judgment for the fame, and for Knyiiig me Coft

and Damages recovered upon fucU Suit, commonly call d a Writ oi Facias

habere
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habere Fojjfliionein, and Wric of Fierifacias : As alfo the Writ of Scirefacias,

to be iirued cut of the Superiour or Inferiour Court refpeiftively ; and the Writ

of Replevin, fliall ba from Time to Tiriie granted and ifTued in the Form fol-

lowing. That is to fay :

UXuiQi jfaciasi fjabcre PcdcfiiGnem, aiiti jficri jTacias.

S f.-\%jIlUam the Third by the Grace of GOD of Eiigland, Scotland,W France z\y^ Ireland, KlNG^Defender of the Faith, &c. To
the SherifforMarilial of OurCounty of 5.his Under-SherifForDepmy,(Jriff?;;jj.-

Whereas ^. ^, of C. addition before Oiir Juftices of Our
Court of holdcn for or within Our County of S. afofefaid at^. upon the

Day of by the ConGderation of Our faid Court, recovered Judgment
for his Title and PofFcfFioh of and in a certain Mefluage or Tenement, with the

Appurtenances, or Acres of Land, &c. lying and being in the Town of
2). againft E., F. of G. addition who had unjuflly with-held, put out

or amoved the faid ^. B. from his PoflefFion thereof. And alfo at the faid

Court recovered Judgment for Pounds Shillings and Pence^ for

Cofts and Damages which he fuflained by Reafon of the fame : As to Us hath

been made to appear of Record. We Command you therefore. That withoiit

Delay you caufe the faid ^. B. to have PofTedion of and in the faid MeOlaage

or Teneaient with the Appurtenances ; or faid Acres of Land, ei^c. We
alfo Command you,'That of the Goods, Chattels of Lands of the faid E, F's
within your Precinft at the Value thereof in Money, you caufe the faid ^. B.
to be paid and fatisfied the aforefaid Sum of Pounds Shillings and

Pence, which to the faid ^. B: was adjudged for his Cofls and Damages, with

two Shillings more for tjiis Writ ; and thereof alfo to fatisfy your felf for your

own Fees, And for want of fucli Goods, Chattels or Lands of the faid E. F.
to be by him fliewn imto you or found within your Precinft to the Acceptance

of the faid ^. B. to fatisfy the aforefaid Sum : We Command you to take the

Body of the faid E. F. and him commit unto our Goal in B. in Our County
of S. aforefaid ; and detain in yotirCufiody within Our faid Goal, until he pay
the full Sum abo've-incntioncd with your Fees ; or that he be difcl)arge'd by
the faid ^. B. or otherwife by Order of Law. Hereof fail hot, and

make Return of this Writ with your Doings tlierein unto Ouf faid

Court of to be holden at B. upon the Day of next. Witnefs

E. H. Efq; at B. the Day of In the Year of Our Reign.

Annoque 7}o7n:ni, A. D. Clerk.

Widx Of ^circ jTacias*.

S ff.njilliam the Third by the Grace of GOD o?England, Scotland,

YV France and Ireland.Y^Y^G, Defender of the Faith, &c. To
theSheriiT orlvlarfhnl of OurCounty of S. hisUnder-SherifForDeputy. Greeti7ig.

Whereas C. T). of B. as dition before Our Juftices of Our
Court of holdeh for orvvithinOuf faidCounty of S. at B. on the Day of

In the Yearof Our Reign : By the ConGderation of Our faid Jufti-

ces, Recovered againft A. B. of E. addition the Sum of Pounds
Shillings and Pence, Debt or Tammage ; and alfo Poimds

Shillings and Pence, for Cofts and Charges by hinl about bis Suit

in that Behalf expended ; whereof the faid A. B. is Convift, as to Us appears

of Record. And altho' Judgment be thereof rendred, yet the Execution for

the faid Debt or Dammage, and Cofts, doth yet remain to be made ; whereof
the faid C. 2). hath fupplicated Us to provide Remedy for him in that Behalf:

Now to the End that Juiiice be done. We Command you. That you make
known unto the faid A. B. That he be before Our Juftices of Our faid

Court of to be holden within or for Our faid County of 5. at B. on the

Day of to fl:ew Caufe (if any he have) wherefore the faid C. T>.

ought not to have his Execution againft him the fiid A. B for his Debt or Dam-
R 2 mage
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mage, and Cofts aforefaid ; and further to do and receive that which Our faid

Court fhall then confider : And have there then this Writ, with your Doings

therein : Hereof fail not. Witncfs E. H. Efq; at B. the Day
of In Year of Our Reign. Annoque 'Domini

A. D. Clerk'.

9 W. ca, 3.

CHAP XIV.

An A6t prcfcribing the Form of Writs in Cafes triable before

a Juftice of the Peace.

^f^-Cfc it enatteU bp tjic nieutemmt (Bofiernijtic, Council ntt& Eepre^

J, J fcntatiijess, m (Benewl Court affemluelj, ana it 15 cna.teD ^ij) rfjc•^^
autflOlitg of t!)e fame, That the feveral Forms of Writs and Pro-

cefles here under written, fhall be and hereby are eftablifhed to be the Forms

10 be granted and ufed in civil Caufes triable before a Juftice of the Peace.

That is to fay :

feummonji foi ap?;rarancc»

S J^. nr^O the Sheriff or Marfhal of the faid County of S. or either of their

_|_ Deputies, orConftables of theTown of^. within the faidCounty,

or to any or either of them : Greeting. In His Majef^y's Name you are re-

quired to Summon and give Notice unto T. P. of B. aforefaid, addition

(if he may be found in your i 'recinft) that he appear before me y.D.
Efq; One of His Majefly's Juftices of the Peace for the County aforefaid, at

my dwelling Houfe in B. on the ' Day of at of the Clock

in the noon : Then and there to Anfwcr to E. L. ofM addition

In a Plea of To the Damage of the faid E. L. (as

he faith) the Sum of Shillings . As fhall then and there appear with

other due Damages. You are alio hereby further required to fignify unto the

faid T. p. that he may not fail in the Premiflcs, as he will Anfwer the Con-

tempt at the Peril of the Law in this Cafe made and provided : And of this

Writ with your Doings therein you are to make true Return unto my felf, at

or before the faid Day of Dated at B aforefaid, the Day of

In the Year of His Majefty's Reign. Annoque 'Domini, J. D.

CiBarrant fo? Contempt*

S :^nnO the Sheriff or Marlhal of the faid County of 5. or either of

1 their Deputies, or Conftables of the Town of B. within the faid

County, or to any or either of them, Greeting. Whereas T.P. oi B. aforefaid

addition was ferved with Summons granted by me J. D. Efq; One of His

Majefly's Juflices of the Peace for the County aforefaid, for his Appearance be-

fore me on the Day of to Anfwer to E. L of M.
addition in a Plea of And whereas the faid T. P. hath made
default in his faid Appearance : Thefe are therefore in His Majefty's Name to

will and require you to take the Body of the faid T". P. (if he may be found in

your Precinft) and him fafely keep, fo that he may be had before me the faid

y. D. at my Dwelling Houfe in B, on the 1 )ay of

at of the Clock in the noon, as well to Anfwer the faid E. L.
of his Plea aforefaid, as for his faid Contempt ; and make true Return of this

"Writ, with your Doings therein unto my Self at or before the faid Day
of Dated at B. aforefaid, the Day of In the

Year of His Majefly's Reign. Annoque Domini, J. D.

Capias 0? attachment.

S" -^T^O the Sheriff or Marfhal of the faid County of S. or eitlier of

I their Deputies, or Conftables of the Town of B. within the

faid County, or to any or cither of them, Greeting. In His Majefty's Name
you are required to attach the Goods or Eftate of T. P. of B. aforefaid

addition to the Value of Shillings ; and for want thereof to take

the
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the Body of the faid T. P. ( if he may be found in your Precinft) and him

fafely keep Co that he may be had before me y. 2). Efq; One of His Majefty's

Jitflices of the Peace for the County aforefaid, at my Dwelling Houfe in B.

on the Day of at of the Clock in the

noon ; then and there to Anfwer to E. L. of M. addition in a

Plea of To the Damage of the faid E. L. ( as he faith) the Sura

of Shilling! : As fhall then and there appear with other due Damages.

Hereof fail not, and make due Return of this Writ and of your doings there-

in unto my feif at or before the laid Day of Dated at B.

aforefaid, the Day of In thg Year of His Majefty's

Reign. Annoqiie "Domini. J^^
^ummon3 toDen ©ooDS are attacfjen*

S- -iT^npO T". p. of 2). in the County of S. addition Greeting.

\_ In His Majefty's Name you are Commanded to appear before

me J. 2). Efq; One of His Majefty's Juftices of the Peace for the County

aforefaid, at my Dwelling Houfe in\5. on the Day of

at of the Clock in the noon; To Anfwer unto £ X. of iVf.

addition in a Plea of Which Plea the faid E. L. hath

commenced to be heard and determined before me : And your Goods or Eftate

are Attached to the ^ralne of Shillings for Security to fatisfy the

Judgment which the faid E. X. may recover upon the aforefaid Tryal. Fail

not of Appearance at your Peril. Dated at B. aforefaid the Day of

In the Year of His Majefty's Reign, ^nnoque 'Domini,

€ni\xt\m 0? Warrant of C>tai*efg»

5 jp. \\ JllUam the Third by the Grace ofGOD, oi England, Scotland,W France and Ireland, KING. Defender of the Faith, &c. To
the Sheriff or Marflial of Our faid County of S. or either of their Deputies ; or

Conflables of the Town of^. within Our faid County, or any or either of them
Greeting. Whereas £. X. of iVf. addition on the Day of

before J. D. Efq; One of Our Juflices of the Peace for our County aforefaid

recovered Judgment againft T. P. of B. addition for the Sum of

Shillings and Pence, Debt or Damage, and Shillings

and Pence, for Charges of Suit, as toUs appears of Record ; whereofEx-
ecution remains to be done. We Command you therefore. That of the Money

I

of the faid T. P. or of his Goods or Chattels within your Precinft, at the Value
' thereof in Money, you caufe to be levied, paid and fatisfied unto the faid E, X.

the aforefaid Sums being Pounds Shillings and Pence in the

whole ; and alfo that out of the Money, Goods or Chattels of the faid T. P.
you levy twoShillings more for thisWrit, together with your own Fees, And
for want of fuchMoney,Goods or Chattels of the faid T". P's to be by him Ihewn
unto you, or found within your Precinft, to the Acceptance of the faid E X.
for fitisfying the aforefaid Sums ; We Command you to take the Body of the

faid T. P. and him commit unto our Goal in B. And we Command the Keep-
er thereof accordingly to Receive the faid T". P. into Our faid Goal, and him
fafely to keep, until he pay the full Sums above-mentioned, with your Fees ;

j

or that he be difcharged by the faid E. X. the Creditor, or otherwife by Order of
Law. Hereof fail not, aud make Return of this Writ with ypur doings therein

unto Our faid Jutlice within Sixty Days next coming. Witnefs our faid Juftiee

at B, the Day of In the Year of Our Reign. >Annoque Domini,

J. D.
anij lie it Innlytx, enacted lip tfte aiugontp afo^efaiti, That in cafe the

Defendant in any Suit being duly ferved with a Capias or Attachment, and
Return therefore made do not appear by himfelf, or his Attorney, Judgment
fliall be entred up againft him by Default.

CHAP.
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GAAP. XV.

An A'6l for Regulating of Trials in Civil Caufes.

9 IV. ca. 2.

Writs, Pleas,

iffc. 10 be in

theEnglilh

Tongue.

Circumdan-

io rcnr^^ fnm

mactcti bp x%z in'cutcnnnt ©oliccnouc, Couiicfl anti Eeprc^
fmratitics, in ©cncr.1l Court affcmilcti, anli 1)^' tl)e aiiiriiivftj of tlje

rnmc. That all Writs, Procelles, Declarations, Indii^tnents, Picas,

Anfwcrs, Replications and Entries, in the feveral Courts of Juttice within this

Province, fliall be in the Englifh Tongne, and no other.

And thai no Summons, Procefs, Writ, Judgment, or ciier Proceedings in

tial Errors not Courts or Courfe of Juflicc ihall be abated, arrelled or reverfcd for any Kind
w caufe an of circumfiantial Errors or Miflakes, where the Perfon and ' afe may be rightly

Amendments ""^crfiood and intended by the Court, nor thro' Dcfeft or want ofForm only .-

to be made. And the Juftices on Motion ma le in Court, may order Amendment thereof

Sinn lie it fiictfier cnaiieo anb fccclavcti I'p the aurnou't? flfo;cfa;ij,

Cofts to be That if any Perfon fliall caufe Procefs to be ferved upon another on pretence
granted upon of Debt, Trefpafs

i
or for any other Matter or Caufe, and diicontinue his Suit,

' or be Non-Suit, the JiilVices of the Court \vhere fiich Procefs is returnable, fliall

give Judgment for the Defendant to recover rcafonahle Colls.

Judgment by Arid in Cafe the Defendant in any Sait being duly ferved vi'ith Procefs, and
Default. Return thereof made into the Court where the fune is Returnal^le, do not ap-

pear by himfelf or his Attorney, his i^efault fliall be recorded, and Judgment
be entred up againft him thereup'on ; unlefs before thejury be difmifs d he fhall

come into Court, and move for a Trial ; in which Cafe he fliall be adrniited

thereto, upon paying down to the adverfe Party the Cofis lie has been at fo far;

and the Plaintiff fhall pay for entring the Aftion anew.

2ntl furrljei* it igi etXA'ICD, That as well the Juflices of the Superiour

Court of Judicature, Court of Affize and General Goa Deliver5', as the Jullices

of the Inferiour Court ofCommon Plens, and Juflices of the Court of General

Sefflons of the Peace, in each refpeftive County within this Province, be. and
are herQby refpeftively impowred, to make necelTary Rules for the more order-

ly praflifing in fuch ourt ; fq as that the faid Rules be not repugnant to the

Laws of this Province : As j^lfo from Time to Time, to appoint and fettle a

Clerk to officiate in fuch Court, and to do all Things pro(!er to that Office
j

who fhall be under Oath well and truly to execute and difcharge the fame.

ano lie It further cnactel bp tfjc Sftttiiaofrp afo:Eftn&i That the Clerk

of each Town refpcftively within this Province, as weifasthe Clerks of the fe-

veral Courts aforcfaid, may, and arc hereby rcfpcftivcly impowred to grant

Summons for Witnefs in Civil Caufes, direfted to the Party to be fiimraoncd

for Witnefs ; which Summons fhall be made out in Form following. That is

tofay :

S Jf. To A. B. 0/ C. addition Greeting:

YOU are hereby Required in His Majefty's ISfame, to make your Appea-

rance before the Juflices of Our Lord the KING, at the next Court

of '
to b,G holden at B. within and for the County of S. on the

Tuefday of to give Evidence of what you know relating to an Aflion or

Plea of then and there to be heard and tried betwixt ^. .5 of C.
addition Plaintifl^ and ©. ^. of F. add ton Defendant:

Hereof fail not, as you will anfwer your Default under the Pains and Penalty in

the Law in that Behalf made and provided. Dated at B. the 1 ay of

In the Year of His Majcfly's Reign, ^nnoque T>o}nini, A. T>. Clerk.

And if any Perfon or Perfons who fhall be ferved with lawful Procefs, or Sum-
mons to teflify, depofe or give Evidence concerning any Caufe or Matter de-

pending in any of the Courts aforefaid, and having tendred unto him or them

fuch reafonable Sum or Sums of Money for his or their Cofls and Changes, as

having Regard to the Diflance of ihc Places is neceffiry to be allowed in that

Behalf, do not appear according to the Tenor of the Procefs or Summons, hav-

Jullices of

Courts to

make necefTa

ry Rules for

traftice.

To appoint

their Clerk.

Town Clerk

tograntSum
mons for

Witnefs.

Summons.

Penalty oa
Witnefles for

not appear-

ing.
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ing no lawful or reafonable Lett or Impediment to the contrary ; that then the

Party fo makingDefauU, fliall for every Offence lofe and iorK\iforty Shillings
;

and fhall yield further Recompenceto the Party aggrieved, according to theLofs

and Hindrance thac he fhall fuflain by Reafon of the Non-appearance of flich

Witnefs or Witneffes : The faid Forfeiture and Damages to be recovered by Damages

the Party fo grieved againft the Offender or Offenders, by Aftion of Debt in ^°«' '° =«

the Infefiour Court of Common Pleas within the fame County ; wherein no
'^'=*>^"^'^'

Elfoign, Proteflion or Wager of Law to be allowed.

And two 'Shillings per Diem fhall be accounted due Satisf aiflion to any Wit- r^. «. ,

,

nefs for his Travel and Expences ; and no more to be allowed in Civil Caufes : lowance.'

And if fuch Witnefs live within three Miles of the Place of the Court's fitting

whereto he is furamoned, and be not to pafs any Ferry, than one Shilling and
fix Pence per Diem fliall be accounted fufficient.

And no Perfon ferving as a Juftice, Juror, Witnefs or otherwife ; Ihall be Ceremony to

required to ufe any other Ceremony in taking of their refpeftive Oaths, than ^^ "^^^ '«

lifting up the Hand as has been accuffomed. Swearing.

ant) it U farther Declflteti ant) enactet) bp tge aut5jojit|i afo?efai&. That Libe,ty of
it fhall be in the Liberty of the Party aggrieved, at the Judgment given in any Appeal from

Inferiour Court of Common Pleas, to Appeal therefrom unto the next Supe- t^e Inferiour

riour Court of Judicature to be held within or for the fame County. And the
^°""'

Party fo appealing, before his Appeal be allowed fhall give fufEcient Security Sureties for

to profecute the fame with Effeft : and to anfwer and pay all intervening Dam-
far''i!abJe*'^

mages occafioned to the Appellee by his being delayed, with additional Cofls, „

inCafe thejudgment be affirmed. AndExecution fhall be flayed and fufpended, flayed.'**"

until after the Trial had upon the Appeal.

^nt) further it isf cnattet), That the Party Appellant fhall produce and give Appellant to

in to theCourt where fuchAppeal is to be tried, atteftedCopies of theWrit, Judg- P''°'^'Jce the

ment, and of all the Evidences filed in the Inferiour Court. And each Party p^^jj^p^^j ^^
fhall be allowed the Benefit of any new and further Plea and Evidence. have benefit of

Saving always the Liberty of Appeal iinto His Majeffy in Council, as by new Flea and

His Majefty's Royal Charter in that Behalf is provided. Evidence.

ant) bt it futrgtc cnactet) h^ tJje autjjoj!-? afo*^aii», That Execution in
g^g^^; „

any Cafe fhall not be granted until the Expiration of twenty four Hours next to tg granted
after the entering up of Judgment. in 24 Hours.

And that no Perfon imprifoned upon mean Procefs, fhall be held in Prifon

upon fuch Procefs above the fpace of thirty Days next after the rifing of the
""'O''^ """

Court where' the fame is Returnable, notwithflanding Judgment thereupon re- meanProcefs,

covered; unlefs fuch Perfon be continued there by having his Body taken in nottobedif-

Execution : Nor fhall the Prifon Keeper difcharge any fuch Prifoner having ^^h^Ige'^ till

Judgment entred up againft him, within the faid fpace of thirty Days after the judemenf
Court's rifing, to the Intent his Body may be taken in Execution, but by fpe-

cial Order of the Party at whofe Suit he ftands committed, fignified in writing

under his Hand,
Nor fhall any Goods or ether Eftate attached to Refpond thejudgment that Goods or E-

Ihall be recovered on Suit brought, be releafed or difcharged from fuch Arrefl: ftate attach'd,

until the Expiration of thirty Days next after rendering of Judgment for the "°' '" .^^ '"e-

Plaintiff in fuchSuit, to the Intent that he may take the fame by Execution for !^ r"
'°

fatisfying of fuch Judgment in Whole or in Part, fo far as the Value thereof judgment,
can extend, if he think fit ; unlefs the Judgment be fooner or otherwife fatis-

fied : Any Law, Ufage or Cuffom to the contrary notwithflanding.

CHAP. XVI.

An A&. for Review in Civil Caufes.

r'O the Intent there be no failure ofjuflice; and that the Party againji 7^. ca 4.

whomSuit is brought, be notfore-clofed by a Judgment given againft him ; 2aG^ 2^ a'
when as upon a nezv Trial he might be better provided of new andfur- i, & 7,

ther Evidence for his "Defence ; which probably could not be obtained in fo

fhort Time, as by Law is allowedfor a Trial by Appeal

:

%Z
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Review of

Judgment
given in the

ijuperiour or

Infcriour

Court.

PartyReview-

ing to bring

the Cafe.

No Review
to be bro't

after 3Years.

Saving.

Execution not

to be ftaid by

reafon of Re
view.

il5c It enaitcO lij> t&c JLtciucaant <©ji36rnouc, CouacU auo
tatttjc0 in CDencral ^ouut (iiTcmblcD, an5 Ud tit 2inx\\oi\tP of tlie fd'.nc

That it fliall be in the Liberty of the Party nggricvcJ at the Judgment given
in any Infcriour Court of Common Pleas, or in the Superiour Court of Tiulica-

ture refpeftively, by new Proccfs to Review the faici C ufe once in eachCourt.

And the Party bringing fuch Aftion of Review, fliall produce and-prefent at-

tefled Copies of the Writ, Judgment and of all the Evidences on File in the

former Trial ; and each Party fhall have the Benefit of any new and further

Plea and Evidence-

Provided, No Aftion of Review fhnll be brouglu after the Expiration of three

Years from the Time of rendring the Judgment, to be reviewed.

Saving unto any Infant, Feme Covert, or Perfon ?ion compos mentis, Impr'-
foned. in Captivity, or out of this Province the Term of three Years next aher
their coming of full Age, or fuch Imperfeftion removed, to bring his or her
Aftion of Review ; and not afterward.

sum It i& fucrScc cnacte^l. That Execution fliall not be flayed or fufpend-

ed, for or by Reafon of any Procefs of Review : Any Law, Ufage or Cuflom
to the contrary notwithftanding.

S A. ca. I.

i^/i. ca. I.

Attorney's

Oath.

Fee.

CHAP. XVIL

An A61 relating to Attorneys.

^ft^^' ^^ cnatt'eti lip tfic JLicutenant (!15o&eraaur, €omti\ anti 1Lle=

JIj pcerentaiiljcsi, in (Betteraf Court affcmblcG, anti lij the audjci:???
^*^ of tfjE fame. That the Plaintifl^or Defendant in any^Suir, may Plead

or defend his Caufe by himfelf in his proper Perfon ; or with the AfliUance

of fuch other Perfon as he fliall procure.

Sixm hZ it fucrger enacted: That all Attorneys commonly praftiflng in any
of the Courts of Juftice within this Province, fliall be under Oath, whldi Oath
fliall be adminiftred to them by the Clerk in open Court before the Jut'licc'? of
the fame, at the Time of their being admitced to fuch Praftice ; in the Tenor
following. "Thai is tofay ;

YOU jhall do noFalJhood, nor confent to any to he done in the Court, and if

you know of any to be done, you floallgiveKnozvledi^e thereofto the ~fufti-

ces oftheCourt. orfame of them ; that it may be reformed. Tom (hall not zuit-

tingly aud -willingly, promote,fue or procure to befued any falfe or unlawfulSuit

nor give Aid or Confent to thefame. Tou fhall delay no Manfor Lucre or Ma-
lice. But you Jhall ufe yourfelf in the Office of an .Attorney within the Court,

according to the beft ofyour Learning and'Difcretion, and with all good Fide-

lity as well to the Court as to your Clients. So help you GO '>.

And the Fee to be allowed for an Attorney in the Superiour Court of Judica-

ture, fliall be twelve Shillings ; and in the Infcriour Court of Common j'lcas

ten Shillings, and no more .- And but one Attorney to be paid for in any Cafe.

And none but fuch as are allowed and fworn Attorneys as aforefaid, iliall have

any Fee taxed for them in Bills of Cofl: .- Any Law, Ufage orCu'flom to the con-

trary in any wife notwithftanding.

4G. 2. ca. I.

SoG.z.ca. I

CHAP. XVIII

An A61 prefcribing the Form of a Warrant for collcding of

Town Afft'fsmentSj &'c.

3 d. it cnacteO ana ojtiaincli hp tfic iiieutcnant (tolicrnoiir, Council

anD IRcprcfcnraritJc:?, in (Bcucral Court affembi.'iJ, anti Iw tlic

^Ut^oritp of tfie fanii;, That the Warrant to be ilfued by the Select-

Men or AflTeflors of the refpeftive Towns, for the collefting and gatherinj; in

of Town Rates or AflTefsments, fliall be made in the Form or Tenor followMi^r

That is to fay : S f.
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—Jf. 'To theConJIable orConJldbki oftbeTozun ofK. -iviibin theCounty ofS.

and every of them. Greeting.

N His Mcjefty's Name you are required to levy and colleft of the feveral

_ Perfons named in the Lift herewith committed unto you, each one his re-

fneftive Proportion (therein fet dowii) of the Suili total of fuch Lift ; being a

Tax or Aflefsmenc granted and agreed upon by the Inhabitants of the faid Town
' of ^. regularly afTembled, for defraying of the necelTary Charges arifing with-

in the fame : And to deliver and pay in the Sum and Sums which you fhall Co

levy and coUeft unto ^. B. Treafurer of the faid Town, (where any fuch is ap-

pointed) or to the Seleft-Men ; or to C. 2). (who is by them appointed to re-

ceive the fame) and to compleat and make up an Account of your Colleftionsi

of the whole Sum, at on or before the Day. of And if any Perfoii

or Perfons fhall negleft or refufe to make Payment of the Sutii or Sums where-

at he or they are refpeftively afleffed and fet iii the faid Lift, to diftrein the

Goods or Chattels of fuch Perfon or Perfons to the "Value thereof, and the

Diftrefs or Diftrefles fo taken, to keep by the fpace of four Days, at the Coft

and Charge of the Owner ; And if the Owner do not pay the Sum or Sums of

Money fo atTefTed upon him within the faid four Days, then the faidDiftrefs or

Diftrefles fo taken, you are to expofe and openly fell at an Out-cry, for Pay-

ment of the faid Money and Charges : Notice of fuch Sale being pofted up in

feme publick Place within the fame Town, twenty four Hours before Hand :

And the Over-plus coming by the faid Sale (if any be) befides the Sum or Sums
' of the AfTefsment and the Charges of taking and keeping of the Diftrefs and

DiftrefFes, to be immediately reftored to the Owner. And for want of Goods

or Chattels whereon to make Diftrefs, you are to feife the Body or Bodies of

the Perf(in or Perfons fo refufing, and him or them commit unto the Commori

Goal of the faid County ; there to remain until he or they pay and fatisfy the

feveral Sum or Sums whereat they are refpe£lively affefled as aforefaid ; unlefs

upon Application made to the Court of General Seffions of the Peace, the fame

oi^nyPart thereof fliall be abated. Dated at ./4. the Day of in the

Year of His M;ijefty's Reign. Annoque 'Domini,

anb fac it turtjiCk; cnaaciJ ftp tfte autijojitp afacefaiB, That when the

Officer appointed for collefting sny Rates or Afjefsments by Virtue of fuch

AVarrant as aforefaid, fliall feife the Body of any Perfon or Perfons for want of

Goods or Chattels whereof to make Diftrefs, and fliall commit him or them to

Prlfon ; he fhall give an attefted Copy of his Warrant unto the Keeper of the

Prifon, and thereupon certify under his Hand the Sum or Sunis fuch Perfon or

Perfons are to pay as their Proportion to the AfTefsment, and that for want of

Goods or Chattels whereon to make Diftrefs, he has feifed his or their Bodies :
Attefted Copv

*\nd fuch atteftedCopy with theCertificate thereon under the Hand of the OfE- of the War-

cer, fhall be a fufficient Warrant to require the Prifon Keeper to receive and "nt, to be gi-

hold fuch Perfon or Perfons in Cuftody, until he or they fhall pay their Rates ^^" "P- °"

or AfTefsments as aforefaid, and Charges of Imprifoniilent : with one Shilling Commitment.

-lor the Copy of the Warrant.
'

CHAP. XIX*

An A6t providing in Cafe of Sicknefs.

1)^ (£ it EUiiJeii bp tj^c lieutenant (Botiernour, Coimtif anti lie*

pfEfentatitcg in dPcneral Court atCnnbleti, anO Iij tfie aut&o=
^^'^'"°°ai

vit J) of tljE fame. That for the better preventing the fpreading of ^ (^ 2. ca 6.

Infection, when it fhall happen any Perfon or Perfons coming from Abroad or 30 G. z. ca. 2.

belonging to any Town or Place within this Province to be vifited ; or that late 3' G. z.ca. 3.

before have been vifited with the Plague, Small-Pox, peftilential or malignant

Fever, or other contagious Sicknefs, the Infeftion whereof may probably be Selefl-men to

communicated to others ; the Seleft-Men of fuch Town be, and hereby arc 1*1^° cj/ij

"*

itnpowrcd to take Care, and make cfFeftual Provifion in the beft Manner they

S can,
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can, for the Prefervation of the Inhabitants ; by removing and placing fuch

fick or infefted Perfon or Perfbns, to and in a fcpanue Houfe or Houfcs, and

by providing of Nurfes, Tendance and other ArtiPiance, and Ncceflarics for

them ; at the Charge of thcParcies themfclves, their Parents or Matters (if able)

or otherwife at the Charge of the Town or Place whereto they belong.

Towns to pay ^"'^ '" ^^^^ ^^ happen any Perfon or Perfons to be vifited with Sicknefs in

the Charge of any other Town or Place than that whereto they belong, and thereby occafion

theirownSick, a Charge to fuch Town ; the Seleft-Men fliall lay the Account thereof before

the Juftices in Court of General Seflions of the Peace within the County where

the Town lies, whereto fuch Perfon or Perfons belong -, and the JuRjces hav-

ing adjulted the Account of fuch Charge, and allowed fo much thereof as they

judge reafonable, fhall order Payment thereof to be made by the Treafurer of

fuch Town ; when the Perfons themfelves, their Parents or Matters are unable

to pay the fame. And when it fhall happen fuch indigent Perfons not to be

Inhabitants, or belonging to any Town or Place within this Provinc3, and the

proper Charge thereof in Cafe they need Relief; then the Charge of their Sick-

nefs fhall be defrayed out of the publickTreafury of the Province, by Warrant

from the Governour, with the Advice and Confent of the Council.

^nti be it funfier enarted bp rfic s^ux^mm aforefaio, That if need

fo require, any two Juftices of the Peace may make out a Warrant direfted ro

the Sheriff of the County or his Deputy, or Conttables of the Town or Place

where any fuch fick Perfon or Perfons fliall be ; requiring them or any ofrhem
in His Majefty's Name, with the Advice and Direftion of the Seleft-Men

of the fame, to imprefs and take up convenient Houfing, Lodging, Nur.cs,

Tendance and other Necettaries, for the Accommodation, Safety and Relief of

the Sick.

SiWa \st it iutt^tt Ettartet! [1? tfie aurljoiitj afojCfai'D, Thar if any Perfon

or Perfons, Seamen or Pattengers belonging to or tranfported in any .Ship or

Vettel, arriving to any Port or Harbour within thisProvince happen to be vifiteJ

with the Plague, Small-Pox, peftilential or malignant Fever during the Voyage;

or to come from any Place where fuch Sicknefs prevails and is 'common, any

Juftice or Juftices of the Peace within the County to whom the Notice or In-

formation thereof fhall be given, fhall forthwith take Care to prevent and re-

ftrain all Perfons belonging to, or tranfported in fuch Ship or other Vettel from

coming on Shoar ; and if any be before on Shoar, to fend them on Board a^'ain ;

as alfo to reftrain Perfons from going on Board fuch Ship orVcffel : And to that

End may make out a Warrant direfted to the Sheriff of the County or his De-
puty, or Conftables of the fame Town ; who are accordingly impowred and

required to execute the fame. And fuch Juftice or Juftices, are f .rthwith to

tranfmit the Intelligence thereof to the Governour or Commander in Chief tor

the Time being ; who is hereby impowred, with thf Advice and Conf-nt of the

Council, to take fuch further Order therein as they fhall think fit, for preventing

the fpreading of the Infeftion.

Juftices to

make bat

Warrant for

impreffing

Lodgings i^c.

Juftices im-

powred to

prevent Per-

fons coming
onShoar from

any Veflels

vifited with

Sicknefs.

Intelligence

to be tranf-

mitted to the

Governour.

ca. II.

4 G. ca. 2.

\i A. n, I

'

GAAP. XX.

An A61 in Addition to an A<^ for the Settlement and

Support of Schools and School-Mafters.

^'T/jT/^fJEREAS it is by Lazu appointed, " That every Town witlVm this

E^p^ " Province having the Number of fifty i loufliolders or upwards,
" fhall be conftantly provided of a School-Mafter, to teach Children

" and Youth to read and write. And where any Town or Tov/ns have the

" Number of oneHundredFamilies or Houfliolders there fliall alfo be aGram-
" mar School fet up in every fuch Town ; and fome difcreet. Perfon of good
" Converfation, well inftrufled in the Tongues, procured to keep fuch School.

" Every fuch School-Mafter to be fuitably encouraged and paid by the Inha-

" bitants. T'he Obfervance of which ivholfome and ncccjjary Law is JImme-

fully
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fully negUcled by divers Towns and the Penalty thereof not required, tending

greatly to the -Nourifhmcnt ofIgnorance and Irreligion; ivhereofgrievous Com-

plaint is made i

For Redre'fs of the fame i

1£-t it tm^'i^ mitJ Dcclarct! l'^ t^jc iiifutenant (Boftcrnour, Ccnnctl aniJ
p ,. r

^

IRcprcfentsniJE^ in CDcncral Court attemMeti, anH bp tgc autpojttp of ^11.^^^°^

tM faniE, That the Penalty or Forfeiture for Non-obfervalice of the faid vanccofthe

Law, Iliall henceforth be twenty Pounds per Annum ; and fo proportionabJy Law.

for a Icffer Time that any Town fliali be without fuch fettled Schosl-Mafter

refpe<^ive!y ; to be recovered, paid and employed in Manner, and to the Ufe
as by Law is direfted : Any Law, Ufage or Cuftom to the contrary notwith-

ficinding. .

Every Grammaf School-Mafter to be approved by the Minifter of the Town Grammsr

and the Minifters of the two next adjacent Towns, or any two of them : by School-Ma-

^ -r J 1 • u J ""s to be
Certihcaie under their xiands. approved

Sira licit furtljcc tnactcD, That no Miniftef of any Towri fhall be deemed, NoMinifttr

held or accepted to be the School-Mafter of fuch Tov^n within the Litem of to be a School

the Law.
^ ^f^^-^^ ^^

And thejiiftiees of PeaCe in each refpeftiveCoutlty are hereby direfted to take feito theOb-
effeftual Care, that the Laws refpefting Schools and School-Matters, be dilly ob- lervance of

ferved and put in Execution. And all Grand Jurors within their refpeftive '^^Law.

Counties, flialldiligently Inquire and make Prefentment of all Breaches and 5^" .J"'"''^

Negleft of the faid Laws, that fo due Profecution maybe made againft the Of- prefent Brea-

fenders. ches thereof.

C H A P. XXI.

An Ad to prevent and make void Glandeftine and Illegal

Purchafes of Lands from the Indians.

Tjr7"HEB.EAS the Government of the late Colonies of the MafTachufettS- fteamWdi}

fi^f^ Bay qh-^ New- Plymouth ; to the Intent the native \n^\^n% might

not be i?}Jured or defeated of their juft Rights and Pojfejftons, or be

impofed on and abufed in felling and difpofing of their Lands ; and thireby de-

prive themfehes offuch Places as werefuitable for their Settlement and If^i'

p'ro'vement : Did by an Aft arid Law pailed in the faid Colonies refpeftively

many Years Cncc, inhibit and forbid all Perfons purchafing any Lands of the /«-

fl'/'flHi, without the Licence and Approbation of the General Court. I^otwitb'

(landing which, fundry Perfons for private Lucre haveprefumed io make Pur-'

chafes ofLandsfrom the Indians, not having any Licence or Approbation ai

aforefaidfor the fam»i to the Injufy of the Natives, ahd great L)ifquiet and
T^iflurbanee of nvxny of theInhabitants of this Province In the peaceable Pof-

feffion of their Lands and Inljeritances laTvfully acquired :

Therefore for the vacating of fuch illegal Purchafes, and preventing of the

like for the future :

%t it citattcti aitti tiEtlctteti hv tge iLicutenant (Kotietaour, Cotiittil Mh .,,^, . ,,

laecrcfentatificg*, in (Bencral Coutt affeniblEti, ahti b^tSe autgojitP of tfje BaJgaSsaie,
fame* That all Deeds of Bargain, Sale, Leafe, Releafe, or Qijit-Claim, Titles i^c. from In-

and Conveyances whatfoever.of any Lands,Tenements or Hereditaments with- <*«»' without

in this Province, as. well for Term of Years as for Ever, had, made, gotten,
L'ccnce> Va-

procured or obtained, from any Indian or Indians by any Perfon or Perfons

whatfoever, at any Time or Times fince the Year of Our Lord, One T-'houfand

fix Hundred Thirty-three, v/ithout the Licence or Approbation pf the refpeftive

General Courts of the faid late Colonies, in whiqh fuch Lands, Tenements or

Hereditanients lay ; and all Deeds of Bargain and Sale, Titles and Conveyances

whatfoever of any Lands, Tenements or Hereditaments within this Province,

that fince the Eftablifhment of the prefent Government, have be^n, or fhall

S 2 hereafter
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hereafter be had, made, obtained, gotten or procured, from any Indian or Iiidi-'

ans, by any Perfon or Perfons vvhomfoever, without the Licence, Approbation

and Allowance of the Great and General Court or AlTembly of this Province for

the fame, fhall be deemed and adjudged in the Law to be Null, Void and of
none Effeft.

Provided neverthelefs , and it is nottvithjfanding hereby Cnattttl anU SDeclsl:

retl. That all fuch Purchafes, Releafes and Titles, heretofore had or obtained

from any Indian or Indians, by any Town or Perfon whatfoever, ofany Lands
or Hereditaments which fuch Town or Perfon alfo hold and enjoy by Virtue of

any Grant or Title made or derived by or from the General Court of either of
the Colonies aforefaid : And all Releafes, Purchafes, Conveyances and Titles,

which any Town or Perfon fliall hereafter make, procure or obtain of any In-

dian or Indians, for any T-ands, Tenements or Hereditaments, Granted or that

fhall beGranted by theGeneral Court to fuch Town or Perfon before fuchPur-

chafe or Title made or obtained from any Indian or Indians, fhall be, and here-

by are excepted out of this Aft, and be held for Good and Valid in the Law :

Any thing herein contained notwithftanding.

Provided alfo. That if any Perfon or Perfons, orToWn in this Province to the

Eaftward o? PifcataquaKw&x, have heretofore purchafed or obtained any Indian
Deed or Title for any Lands, Tenements or Hereditaments in thofe Parts

; or

if anyPerfon orPerfons have heretofore purchafed or obtained any Indian Deed
or Title for anyLands,Tenements or Hereditaments in thelfland oWapazuack,
alias Martha\-Vineyard, or theDependencies thereof,now known by theName
of 'Ditkes County, or in the Ifland of Nantucket, for further Confirmation of
their other lawful Titles and PofFeffions : This A^, or any Thing therein

contained fliall not extend or be conftrued to extend in any wife to vacate or

make void fuch Indian Deed or Title : Any Thing herein contained to the

contrary notwithflanding.

anjj be it furtgec cnatteU bp i^t aurgojir^ aforcfaift. That if any
Perfon or Perfons whatfoever, fliall after the Publication of this Aft, prefume
to make any Purchafe, or obtain anyTitle from any Indian or Indians for any
Lands, Tenements or Hereditaments within this Province, contrary to the true

Intent and Meaning of this Aft ; fuch Perfon or Perfons fo offending, and
being thereof duly convifted m any of His Majefty's Courts of Record within

this Province fhall be punifhcd by Fine and Imprifonment, at the Difcretion

of the Court where the Conviftion ftiall be ; not exceeding double the Value of
the Land fo purchafed, nor exceeding fix Months Imprifonment,

anti be it fiictrw euatteD bp ttjc Sliitliajitji afojefaiti, That all Leafes

of Land that Iha'l at anyTime hereafter be made by anyIndian or Indians for

any Term or Terms of Years, fliall be utterly void and of none EfTeft; unlefs

the fame be made by and with Licence firll had and obtained from the Court
of General Seffions of the Peace in the County where fuch Lands lie.

Provided neverthelefs, That nothing in this Aft fliall be taken, held or

deemed in any wife to hinder, defeat or make void any Bargain, Sale or Leafe
of Land made by one Indian to another Indian or Indians.

CHAP. XXII.

An A61 for eftablifliing of a Naval Office, and for afcertain-

ing of the Fees.

(t it cnattftr b|? t^e ^Lieutenant ©oljcrtiour, Council- ana Witpte-.

fentatibc0, in (J^eneral Court atfcmbletJ, anU bj tfit jaut^ojit?

of t^e fame, That in every Sea Port within the Province, there be
an Office kept, to be called and known by the Name of theNaval Office, as has

been accuftomed ; for the entring and clearing of all Ships and other Veflels

trading to or from this Province. And the Fees to be demanded and received

in the faid Office fhall be thefe following, and no other. That is tofay :

For

2^'
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/. s. d.

00 01 00

00 02 00

For entring of Ships and VefTels trading to this Province from

Abroad; (cxeei't from the ProVincfcs and Colonies of Pf«-

, fylvania.I^ew-York, EaJi znd Wejl-Jerfeys, Coimedicut,

Rhode-IJIand, and NewHampJh'ne) One Shilling each.

And for \ efTels trading to or from either of the faid Provihfces

or Colonies, four Shillings per Annum ; ory?^ Pence Entry ^
and fixPence Clearing each Voyage, at the Maftet-'s Choice, j

For examining and recording Certificates that Bond is given ac- ?

cording to the Afts of Navigation, two Shillings. 5
For Bond given according to the Afts of Navigation.

ForClearing andCertificatc of the Lading, two Shillings &fi,^Pence.

Sail lie it further cnaftea lip tfie autfiojitp afortfaiti, That if any.

Perfon employed in the faid Office, iliall demand or take any otheror greater

Fees than by Law are allowed, or fliall illegally delay and defer the entring or

^clearing any Ship or other Veflel ; fuch Officer fo offending fhall be liable

to double Cofts and Damages, being thereof duly convicted iii any ol His
Majeft/s Courts of Record within this Province.

00

00

02

02

00
06

An A(a,

PafTed by the Great and General Court or Aflembiy of HerMajefly's

Pro\'i nee of the Maffachufetts-Bay inNeii;-EnglanrJ,Bcgun and held

at Bdfon uponWednefday the twenty-icventh of May, 1702.

CHAP. L

An A(a in Addition to the Ad for Regulating the Militia,

and for Explanation of a Claule in the faid Adt.

jTITT^HERE^S in tbeEmmieraticn ofPerfons exemptedfrom^rainings by

/"^"X^ the Sdd Intituled, An Aft forRegulating of KhcM\Y\n3i,PerfonsLame
or bt'cerwife difabled in Body (producing Certificate from two able

Chyrurgeons) are includedi ^tid whereas diversPerfonsfit and ableforService

by corruptmdfallaciousMecins do obtainfuchCertificatesfromfomePraditioners
inCbyrurgery in ehfwn oftheLaw, and contrary to the truelntent and Meaning
thereof; and thereupon prefuvie to negled their "Duty, and plead an Exemption
•with "Difregard to their Officers, having no orderly "Dfmiffionfrom them :

For Remedy whereof

:

315e ft tnacteu an5 Dcclareli lip W ©jcwUencp tgc ©oiJEcnoiir, Couns
cil atiD IRcprefentatiDes in (Bcneral Court affemtiletj, an& ti? tBc 3h»
t}J0^t»p of t'^z fame. That no Perfon or Perfons whatfoever fhall at a-

ny Time hereafter, by Virtue of any Certificate already given, or to be

given by two Chyrurgeons as aforefaid, be excufed or exempted from bearing

Arms, and attending Trainings, and other military Exercifes and Duty in the

Troop or Company whereto they refpeftively belong, and are inlifted ; or from
Impreifes for Her Majefty's Service, unlefs for jufk Caufe they firft obcain an
orderly Difmifllon under the Hands of the Commifilon Officers of fuch Troop
or Company. And in Cafe they unreafonably refufe the fame, then of the firft

Field Officer of the Regiment whereof fuch Troop or Company is Part ; or of
the Captain General or Commander in Chief, for the Time being : Any Law,
Ufage or Cuftom to the contrary notwithffauding.

cai 7.
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A6ls and Laws,
Pafled by the Great and General Court or AfTembly of Her Majcfty's

Province of the MaJJachufetts-Bay in Nciu-England : Begun and
iicld at Bofton, uponWednefday the twenty-feventh Day o{May,
1702. And continued by feveral Prorogations until Thurfday
the fifteenth oiOBober following ; and then fat at Cambridge.

^ A.'Ci, I.

CHAP. n.

An A2t to prevent Charges arifing upon the County for

Prifoners committed for Theft.

/N^y^SMUCH as it often happens, That Perfons conviaed of Theft, and
fentencedto make Reftitution to the Party injured as the Law directs, are
held long Time in Prifon ; having not wherewith tofatisfy their Creditors,

or to pay for their Keeping otherwife than by Service; thereby occafionincr

great Charge to arife upon the County :

For Remedy whereof :

^, fe'Itenattrttip fii0 (fej^teHcmp tDe (Boticrnotir, CouncilflntJ Kcprefcn^

mMot to
"t^ti^^*^ 11^ 6cncral Court arrcmMcti, ano it ig enattea bp tijc aurljoutp af

te held more tfic fatue. That hence-forth no Perfon or Perfons convifted and fentenced for

than 30 Days committing of Theft, fhall be held, or continued in Prifon for and on account
afterSentence of Reftitution or Damages awarded to the Party injured, for more than the
nn e s, CTc.

jpace of thirty Days next after fuch Judgment or Sentence given ; Unlefs the

Creditor will become engaged, or give Caution to the Keeper of the Prifon to pay

and fatisfy his Charge and Expencc in keeping of fuch Prifoncr both for Time
^aft and future, not exceeding Three Shillings per Week.

„ . p
AndihCafethe Creditor fhall refufe or hegleft fo to do and fliall not difpofe

<r todjfcharge
**^°'" ^^'^^^"^'^^"^°"^''''"'^^''^"-^

i or otherwife releafe him, the Keeper fhall

thePrifonerin no longer be chargeable with fuch Prifoner, but miiy fet him at Liberty ; Any
^^c. Law, Ufage or;Cufton1 to the contrary in any wife notwithftanding. And in

«very fuch Cafe the Prifoner fhall pay and fatisfy his own Fees and Charges
;

and if he be unable, then upon Application made by the Keeper to any two

Jufticesof the fameCourt ;^M(3rMOTi7«KX ; fuch twojuflices are hereby impowrecl

10 adjuft and determine theSum to be paid, and to order and enjoyn the Prifoner

td make Satisfaftion by Service for fuch reafonable Time as they (hall affign, For

which Terrti the Keeper may difpofe of him in Service to any of Her Majelty's

Englifh Subjefts.

antJ It 10 furtget cnft(tc& bp tfie aurfiojft? afoicfaiD, That if any 'aion.

Bill, Suit or Information fhall be commenced or profecutcd againll the Keeper

of fuch Prifon for what he fhall do in purfuance of this h(\. ; he may plead the

general Iffue, Not Guilty ; and upon Idne joyned may give tliis .\6l and the

fpeciaJMatter in Evidence ; And if thePlaintifPor Profccutor fhall become Non-
fuit, or fuffer a Difcontinuance -, or ifVerdift pafs againft him, the Defendant

fliall recover Cofts and Damages for the Moleftation.

CHAP. in.

An A61 more effedually providing for the Support of

Minifters.

Jf^TJ^liE.KEAS infamefew Towns andT>iftriSls within this Province,

Preamble. /^^r divers of the Inhabitants are Quakers, and others irreligious Per^

fons, averfe and sppofite to the publicWorfbip ofGod, and to a learn-

ed orthodox Minijhy ; and find out Ways to elude the Laws provided for

the Support offuch, and prevent the good Intentions thereof; to the Encou-

ragement of Irreligion and Prophanenefs : For
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For Remedy whereof : And in further Addition to the h6\, Iniitled, ^n .Jcf ^ ^- & ^^v

firtbe Settlement and Support of MiniJIers and School-Majlers, Made in *^\">
5,

the Fourth Year of the Reign of King JVilliam and Queen Mary : And m, d. zo.
ti^e AdJitioris tliereto heretofore made

; 7 ^. cs. 9.

®^ '^ t^!^a(tcti tip fiioi (tmlltntv tbz (BoUernour, Council an& Ecprcfm=
tatiijeo, va clrejtccal Court aCremtileiJ, anU bu tSe aurtjojttp of tlje

iiliiic, Tiiai: when ^nd fo often from Time to Time, as Information or Com-
p-aini Ir^aji ],£ made to the Court of General Sefllons of the Peace in any Coun-
ty' '"at the Minider of any Town or Diftrift within fuch County, qualified as

•^°°\?efaid, is not fuitably encouraged, fupporred or maintained, according to his

'v.ontra£t or Agreement made with the Inhabitants ; or according to the Al-

lowance and Maintenance ordered him by the Court of General Seffions of

the Peace; as the Law direfts where there is no fuch . Contraft, or that the

fime happen to be expired, by Reafon that the Seleft-Men or other AffefTors

of fuch Town or Diftrift, do refufe or negleft to aflefs and raife fUch Mainte-

nance, and caufe the fame to be levied upon the Inhabitants ; or that Payment
thereof is withheld from the Minifter : In every fuch Cafe, the faid Court is Cq^^j ^f q^.,

hereby directed and further impowred, over and above the impofing of tbe Fine neral Seffions

by Law fet upon fuch delinquent Sel eft-Men or Afleflbrs, to appoint three or Power to ap-

more fufficient Freeholders within the fame County, to alTefs arid apportion the po'^'Aireffors.

Sum agreed or fet for the yearly Support and Maintenance of fuch Minifter,

cither by Contraft or Court Order, upon the Inhabitants of fuch Town or Di-

ftrift, in Manner as is direfted for the raifing other publick Charges ; and to .

prefent the Lift of fuch Affefsment unto two Juftices of the Peace of the fame '^
'

"' ^°*

County, Quorum Unus ; who are hereby impovvred and required to make out j^^ [uflices

and affix a Warrant thereto, direfted to the Conftables of fuch Town or Di- to make out a

ftrift, in Form as is by Law prefcribed for the levying and coUefting of Town Warrant for

Rates or Aflefsments, Mutatis Mutandis ; requiring them to coUeft and levy <^°Ueaing.

the Sum total of the faid Lift, and pay in the fame unto the Minifter ; or to

fuch Perfon as fliall be appointed by the Sefllons to receive the fame to his Ufe

;

And fuch Conftables failing of a due Obfervance and Execution of fuch War-
rant, fhall incur the like Pains, Penalties and Forfeitures, ^s for not collefting

and paying in any other Rates or Aftefsments to them committed. And the

Court of General Seffions of the Peace is further direfted and itiipowred, to

order meet Satisfadlion to be made unto theAfTeflors fo appointed, for their Pains Ss"sfa"ionto
--—

~

. be pivcn to
and Trouble, out of the Fines fet upon the delinquent Seleft-men or Aftelfors the Afleflbrs.

as aforefaid. And the remainder of the faid Fines, (if any be) to be paid to

the County Treafurer for defrey'ing the neceftary Charges of the County : Any
I/aw, Ufage or Cuftom to the contrary in any wife notwithftanding.

anti be it fui-tJjei* cnarten lip tlje aurtjau'tp afo?«rait>, That the Inhabi- jnhabitantsof
tants of each Diftrict or Preeinft refpeftively, regularly fet off from any Town, Diftrifls their

fhall be, and are hereby impowred to name and appoint a Clerk, as of right Power.

' Towns by Law have
; as alfo Alfefl^ors for the affeffing and raifing a Main'

tenance and Support' for the Minifter of fuch Diftrift or Precinft; and to make
out a Warrant in Form as by Law prefcribed for Town Rates or AfTefsments,

direfted to the Conft3ble of the Town or Diftrift, for the collefting and levy- 4^^- ca. r.

jng of the fame ; who is required to execute fuch Warrant accordingly. And "^ '
"' ''

in Cafe the Afleftbrs fo appointed, fhall refufe or negle£t that Service, the Se-

left-men of the Town from whence fuch Diftrift or Precinft was fet oiT, fhall

• and are hereby required to aftefs the Inhabitants of the fame, the Sum agreed

upon or fet for Maintenance of the Minifter thereof.

CHAP.
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C H A P. IV.

An A<fl for appointing Commiffioners of Sewers.

'TJ'7"HEREAS great Qiiantlttes cf Meadowi and Low Grounds belong-

^jf^ ing tofundry Perjons in feveralTowns, are fpoiled by the Overflow-

ing of Rivers, Brooks and Waters occafioned by Banks {ind Stoppa-

ges in their Courfes, which by Indudry may be removed, to
. the Benefit and

Profit of the Ozvners : And alfo much Meado-w and Paflure Lands niight be

gained out ofStuamps and other rough and unprofitable Grounds, by dr?'"^'^^^^

and dreyning thefame.

To the intent therefore that theOivners offuchLands andMeadozvs mof "^

encouraged, and enabled to removefuchObJlrudions as occafion fuchOverflows'^yi

nnd to damm andfiozv theirSiuamps and otherGrounds, and thereby bring thei^^

to Meadow or Paflure, that they may be made profitable to them :

IBt it cnactca bp W (tntlltm^ tfte d&obernou";, Couiuil auti IKt-.

'

prEfemattfjccf, in ©sneral Court affcmbleti, ana lip tjje autfeoiitp of
ttt fame. That it fhall be in the Power of the Governour and Council from

Time to Time, uponRequeft to them madeby the major Part of theProprietors

of any fuch Lands, to grant Commiffioners of Sewers to fuch and fo many able

and difcreet Perfons, as to them fhall fecm meet, for the clearing and removing

of the Banks and Obftru£tions of the Pallages of the Waters in Rivers, Brooks

or Ponds, that occafion the Overflows and Drowning of Meadows and low
,

Lands ; and alfo for the damming and flowing of Swamps and other unprofitable

Grounds, and dreyning of them. By which Commiffions, the faid Coinmiffi'

oners Ihall be impowred to meet and convene together frpm Time to Time as

Occafion may require, to View, Confider, Confult and Contrive fuch Ways end

Methods for the clearing and removing the Obflruftions aforefaid ; and for the

drowning and dreyning ofSwamps and other unprofitablcGrounds : And to eni-

ploy Workmen and Labourers for fuch reafonablc Wages asimay be agreed on,

for the effefting the Premifes ; and from Time to Time to affefs and tax all

fuch Perfons as may or fliall be Owners of fuch over-flowed Lands or Mea-
dows, or fuch unprofitable Swamps and Lands as aforefaid, towards the Charge
thereof; having regard to each Perfon's cuanrlty of Land and Be.iefits to be

deceived thereby, as equally according to their beft Judgment as they cn.n ; and
alfo to appoint and fwear a Colleftor orColIeiTtors, for the collefting and gather-

ing and paying in the fame to fuch Perfons, as by the faid CommifTioncrs fliall

be appointed to receive it ; with Powers to diftrain all fuchPerfons as fhall ncg-

left or refufe to make Payment of his, her or their Parts or Proportion fet and
a/Iefled as aforefaid, in fuch Manner as in the Province Rates and Taxes by Law
maybe done, and to call before themfelves the faid Colleftor or CoUeftors to

Account for his or their Betruftments, with Reference to the PremilTes.

Sltti fuct&cc he it enacteJj ri» tJie autlji^itp afo2CfaiD, That the faid

Commiffioners fliall be Sworn for the faithful Difcharge of their Truff, and fhall

receive fuch Salaries out of the faid Affefsments, for their Time and Expences
touching the Premiffes, as the Governoi^r and Council fliall appoint

; unto
whom the faid Commiffioners fliall be accountable when they fliall be there-

unto required.

anU lie it fuctficr enattcti b^ t\n ^wthoptp afojcfai'ti, That in cafe it

fliall fo happen that any Proprietor of any fuch Lands or Meadows to be drown-
ed or Dreyned as aforefaid, fhall be unable ; or othcrwife negleiff to pay his,

her, or their Part or Proportion of the faid Rates or Affefsments ; ic fhall and
may be lawful to and for the other Proprietors concerned therein to pay the
faid AffefsHient, and to hold the faid Lands and Meadows fo long until the Rates
and Profits to be received of thofe Lands may Reimburfe them ; and the Com-
miffioners aforefaid fhall determine the Time how long.

Provided ahvays. That it fhall be in the Liberty of any Pcrfon aggrieved at

any Procedure had or made by the faid Commiffioners, or any otliers in purfu-
nnce of this Aft, to appeal therefrom unto the Governour and Council for

Relief.

CHAP.
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CHAP. V.

An hOi for the Reviving and Re-enading a Claufe in the

A£t, Intituled An Ad for the Regulating and Encou-

ragement of Fifhery ; that hath been for feme Time
Repealed by the General AlTembly.

YyfT'IiEB.EAS in thefecond Paragraph ofthe/aid A6t, |t t0 Etiactetr, ^W.ii^.

i^£^ " That henceforth no Mackrel fliall be caught (except for fpending "' 'S-

" whilft frefli) before the firft of July annually : And whereas the

[aid Claufe by an A.61 after-wards made and faffed by the General Affembly,

wasRepeated and made void ; whichfaid Repeal, and the unfeafonahle catch-

ing of Mackrel thereupon, hath been experienced to be very prejudicial to this

'province :

'Ez it tSEcefa?£^ enactco b|i Bis (^xcellcnrp tge dDofiErnour, Coimttl anO Penalty fot

JReprcfentatiDes conljenE?! in (Bcneral Court 01 SLfHtmblp, and it i0 tmit- catching
^

tti lip tSc SlUtgojItJ of tge fame, That the faid Claufe above-recited, fliall
Jj^^g j^g'g,^

be, and is hereby revived and re-enaJled : And that henceforth no Perfon or ^f y^^iy
. gjj,

Perfons whatfoever, fhall prefume to catch or caufe to be caught any Mackrel cept, Cs^f.

(except for fpending whilft frefla) before the firft of July annually ; on Penalty

of forfeiting all the Mackrel fo caught contrary to the true Intent and Meaning

of this Aft, and twenty Shillings per Barrel over and above for each Barrel of

"the fame : The one Half of the faid Forfeiture to be to Her Majefty, for

and towards the Support of this her Government ; and the other Half to him

or them that fhall inform and fue for the fame, in any of Her Majefty's Courts

,of Record within this Province.

An AS:,

PalTed by the (Sreat and General Court or AiTembly ofHer Majefty'^

' Province of the Mnffachufetts-Baj in New-England, Begun and

Held at Boflon, on Wednefday the tenth oi March 1702.

C H A P. I.

An Ad againft the Diminifhing and Counterfeiting of
" Money.

(t ittm&t'a am Utlavtp bp U^ <tn(lltmp tge dBoOtrnour, Conncil coanterfdt-

anti EEprerentatitie0 in cBeneral Coiu-t affEmfileti, anD bp tge^u- ingor Dimi-

tljojitp of tfje fame That everyPerfon duly convifted of counterfeit- nifliing of

ing or impairing, diminifliing or debafing any of Her Majefty's Coins ; by walli- ^" Majefty'i

ing, clipping, rounding, filing or fcaling of the fame, fliall be proceeded againft

as a Felon, and fulTer the Pains of Death,
iz. & 13. i^.

And that every Perfon duly convifted of counterfeiting, or impairing, dimi- ca. 4.

nifiiing or debafing any of the Money eftabfillied to be current Money within

this Province, according to the Aft, For afcertaining the Value ofCoins current
f°^'^^'^^'^{.

•within this' Province ; by Wafhing, clipping, rounding, filing or fcaling of the nifhing of the

fame, fhall be fet in the Pillory by the fpace of one whole Hour ; and have one current Mo-
of his Ears nailed thereto ; and alfo be publickly whipped upon the naked Body "^y ?*^ ^^^

with fo many Stripes as the Court before whom' the Conviftion fhall be, fhall
'°^""^®*

order j not exceeding forty, and pay all Charges of Profecution*

,vT T ^'f
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Clipping., T5c it fuctftcr ntactclj lip tfic atitfioiitu afo?cfatti, That every Perfon

Fillings, (s'f. duly convifted of buying or receiving any clippings, fcalings or filings of Money
Ihall forfeit and pay a Fine of twenty Pounds ; one Moiety thereof unto Her
Majelly, for and towards the Support of the Government within this Province;

and the other Moiety to him or them that fhall inform and fue for the fame :

and alfo be imprifoned by the fpace of three Months.

An Aa,
Pafled by the Great and General Court or AfTembly of HcrMajefly's

Province of the Maffaclmfetts-Bay 'mNeiv-Eng/aiirl,Bcgun and held

at Bo/ion upon Wed nefday the tvventy-fixth of May, 1703. And
continued upon Adjournment unto Wednefday the thirtieth of

June following ; and then met.

CHAP. n.

ioJr.(ca.6,&8. An A(3: relating to Molatto and Negro Slaves.

\T JHEREAS great Charge and Inconveniencies have arifen to divers

j^A.ai.6. \i 'Toxuns and Placet , by the Releafing and fetting at Liberty MoWuo
6itf.ca. 3. and Negvo Slaves :

For Prevention whereof for the future .•

Wt it tictlavcU anU enacted b? £110 cgycEllcncp tljc dDoljccitour, Coun-

^r"n'fVMo^
^'^ anil Heprefentatibegi in (Beneral Court affcmlilcD, anti bp tfie Slu-

fa«o"s or Ne- tf)Olit]i of tftc faniE, That no Molatto or Negro Slave fliall hereafter be ma-

grots fet free, numitted, difcharged or fet free, until fufficlentSecurlty be given to iheTreafurer

of the Town or Place fuch wherePerfon dwells, in a valuableSum, not lefs than

^ty Pounds ; to fecure and indemnify the Town or Place from all Charge for

or about fuch Molatto or Negro, to be manumitted and fet at Liberty, in Cafe

he or file by Sicknefs, Lamenefs or otherwife, be rendred uncapable to fuppott

him or her felf.

And no Molatto orNegro hereafter manumitted fhall be deemed or accounted

None to be free, for whom Security fhall not be given as aforefaid ; but fhall be the pro-

accounted per Charge of their refpeftive Maflers or MiftrelFes, in Cafe they ftand in need
free, for ^£ Relief and Support ; notwlthffanding any Manumllfion or Inftrument of

rityisnot
' Freedom to them made or given : And fliall alfo be liable at all Times to be

^ven. put forth to Service by the Sele£l-Men of the Town.

A(9:s and Laws,

PafTed by the Great and General Court or AfTembly of HerMajefly's

Province of the Majfacbufetts-Bay in New-England : Begun and

held at Boflon, upon Wednefday the twent3''-f]xth Day of May,
• 1703. And continued by Adjournment and Prorogations until

Wednefday the twent3'-reventh of OHoher following ; and then

met.

CHAP. III.

An Aft in Addition to theAct for providing of Pounds, ^c.

tW SlM T'W'T'iiEREAS it often happens, that the Owners of Cattle, Sheep or

\^ L ' l^^ Swine Impounded, notwithflanding due Notice thereof given them,

io/r.ca."4. neglect to compound or make Satisfaction for the Trefpafs and "Da-

mage done, but fuffer their Creatures to lie long Time in Pound, to the

mcgmenting of Charge, and otherwife proving i?iconvenient :

For
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For Remedy whereof

:

15c it Dcclarcti anS cnartcft bp gt0 (tmlknzv tfyt (jSoiiemanv, Ccmit=

ril ana l^leprcfejuatilJEfi in ©cncrai Coitri: rafctnliicu, cni) lij) tSe 2«-pe^Tw'''^
tJilOjitp of ftt fame. That if the Owner of any luet Cattle, Horfe^, Sheep m^ake o °t a

or Swine impounded, being duly notified thei'cof, lliall not within the fpace of Warrant of

forty eight Hours next after fach Notice given, replevie hisQreatures, or other- Apprizement.

wife orderly obtain their Releafe ; the Party trefpafTed upon, making Applica-

tion to a Jullice of the Peace, within the fame County^ for a Warrant of Ap-
prizement ; fucbjuftice is hereby direfted and impowrcd to make out a Warrant

to two or more fufficient indilTerent Perfons, and to adminifter an Oath unto '^^^ ^'"'

them, to make a due and equal Apprizcment and Eflimate of the Value of fuch m°ak"eSale°or
Creatures, or fo many of them as fliall be fufficient to anfwer the Damage, retain to hi*

and all Charges : And the Party damnified may retain and keep the Creatures own Ufe.

fo apprized to his own Ufe, to make ;Sale of them at his Pleafure rendring the

Overplus of the apprized Value (if any be) to the Owner.

C H A P. IV.

An Ad: to prevent Dilbrders in the Night.

WHEREAS greatlDiforders, Infolences and Burglaries are oftimes ra'ifed Preamble.'

and cofumitted 'tntheNight-T!?ne by\i-\dt\zni,'^egroandl^lo\^tr.oServants 2 A. ca. 2.'
'

and Slaves, to the Difquiet and Hurt of Her Majefly^s good Subjects :

For Prevention thereof

:

IBtit enattcU bp W <txcz\knt^ tge (Soijcniour, Ccimcil ana Erprc- indian,Nigra

fentatiijcs, iw (Bcim-al Court aHemfalcti, ana fcp tfte SutFiojitp of tge and a/<,/c//o

fame, That no Indian, Negro or ]Vlo!atto Servant or Slave, may pre- Servants, not

fume to be abfent from the Families whereto they refpeftively belong, or 'r
^ abroad

be round Abroad m the Night- 1 nne aher nme a Clock ; unlels it be upon Night.

Jbme Errand for their refpeclive Maffers or Owners.

} And all Jufiices of the Peace, Conffables, Tything-Men, Watch-Men, and If found a-

other Her Majefly's good Subjefts, being Houfliolders within the fame Town, ^°^^ ormif-

are hereby refpeftively impowred to take up and apprehend, orcaufe'to be ap-
fehes'^o be*'

prehended any Indian, Negro or Molatto Servant or Slave that fliall be found apprehended

Abroad after nine a Clock at Night, and fhall not give a, good and fatisfaftory and fent to

Account of their Bufinefs, make any Difturbance, or otherwife mifbehave them- 'f^
Ho^'^e of

felvcs ; and forthwith convey them before the next Juffice of the Peace (if it

be not over-late in the Night) or to refirain them in the common Prifon,Wa[ch-

Houfe, or Conftable's Hcufe, until the Morning; and then caufe them to ap-

pear before a Juftice of the Peace, who fliall order them to the Houfe of Cor-

reftion to receive theDifcipline of theHoufe, and then be difmifs'd; unlefs they

be charged with any other Offence, than Al->fence from the Families whereto

they refpe£i:ively belong, without Leave from their refpecfive Mafters or Ow-
ners; And in fuch Towns where there is no Houfe of Correftion, to be openly

whipped by the Conftable, not exceeding ten Stripes.

C H A P V.

An AA relating to Executors and Adminiftrators.

FOR the better preventing ofExecutors or ^dmlniflrators doing ofWrong, 4.PF. & M.

"'' fa^Jlfy'^^S if t^^^ I'm]} in them repofed :
"• ^

llBe it attlareO ana cnactea fap gi^ (£nt\hm^ tgc dPofievnour, Council

ant> Hxeprefrntatitjeg, in (Beneral Court allcmlilea, ana bj? tfie Sl«tgo?itp Executors to

.of tlje fame, That henceforth every Executor named in any Will, taking up- exhibit an In-

on him that Charge by proving of fuch Will, within the fpace of three Months
^f"g°n"'j°'^

next after Probate thereof (or at fuch further anl longer Time, as the Judge 12 G. 2. ca. 7,

of Probate fliall fee raeeJ: to allow, the Circumftances of any Eff ate requiring

T 2 the
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the fame) fliall exhibit into the Rcgiftcr's Office upon Oath, a full and true

Inventory of the whole Eftate of the Dcceafed, (o far as is then come to his

Hands and Knowledge ; and fnall add thereto what and fo much as may fur-

ther afterwards appear : or otherwife fiiall give Bond, with one or more fuf-

ficient Sureties, to pay tlie Debts and Legacies of the Teftator .• on pain of
forfeiting ^ve Pounds per Month, for every Month's negleft thereof after-

Ward, as is by Law provided for not prefenting of a Will ; and to be recover-

ed in like Manner.

Provided neverthelefs, That in Wills, where, after the Payment of Debts,

and of any certain particular I/Cgacy or Legacies, the Refidue or Remainder of
the Eflate, is bequeathed generally to any one or more Perfons, other than the

Executors themfelves ; in every fuch Cafe, an Inventory of the Eflate fliall be
prefented upon 0.ath as aforcfaid, and no Bond be accepted in Lieu thereof

:

And the Executors fliall be liable to Account as Adminiflrators arc by Law
obliged to do.

And any Executor being a refiduary Legatary, may bring his Aftion of Ac-
count againfl his Co-Executor or Executors, of the Eflate of the Teflator in

their Hands ; and may alfo fue for and recover his equal and rateable Part

thereof. And any other refiduary Legatary fliall have like Remedy againfl the

Executors.

^[iiti be it fuutljei- enactcti bi? t\yt auttjoiitp afojcfaitr, That all Writs of
Attachment and Execution fliall run only againfl the Goods or Eflate of the

Party deceafedin the Hands of his Executor or Adminiflrator, and not againfl

their Bodies ; nor fhall any Executor or Adminiflrator be held to fpecial Bail

upon mean Procefs, nor his own proper Goods or Eflate be feifed, or his Perfon

be arrefled, or taken in Execution for the Debts or Legacies of the Teftator or

Inteflate ; but upon Suggeftion of a Wafle, and Return made by the Sheriff

Nulla Bona, or "Devajlavit.

In which Cafe, a Scire Facias fliall be iflhcd out of the Clerk's OfHceof the

fame Court, againfl fuch Executor or Adminiflrator, and Scire Feci being re-

turned, if the Executor or Adminiflrator fliall make Default of Appearance ; oi

coming in, fhall not fhew fufficient Caufe to the contrary. Execution fliall be

adjudged and awarded againll: him of his own proper Goods and Eflate, to the

Value of fuch Wafle, where it can be afcertained, otherwife for the whole Sum
recovered ; and for want of Goods or Eflate, againfl his Body.

janO lie It furtijCC cnnrteO atltl ticdarcli. That every Executor or Admini-
flrator, fliall make Payment of the Debts and Legacies of the Teftator or In-

teflate, in Specie, if fuch he hath as Affetts in his Hands ; and if he hath not

the fame in Kind, he fliall expofe the Eflate to the Creditor or Legatary, to

take his Satisfaftion thereof, at his Eleftion, at a due and equal Rate and Value

by Apprizers then to be indifferently named and fworn. And where Judgment
and Execution fliall be awarded for any Debt or Legacy to be paid in Money

;

and theExecutoror Adminiflrator hath not Money of theTeflators orlnteflates

as Affetts in his Hands, the Sherifl' fliall levy the Goods or Eflate of the De-
ceafed, and expofe the fame to a publick and open Sale for Money, at the

beft Rate and Value that he ran ; and thereout pay fuch Debt or Legacy, and

his own Fees, with the neceffary reafonable Charges arifing on the Sale, and re-

turn the Over-plus (if any be) to the Executor or Adminiftrator : or elfe fhall

pay and fatisfy the Creditor or Legatary out of the Goods, or Eflate levyed, if

he fee Caufe to accept the fame, at the Value in Money, upon a due and equal

Apprizement made by fufflcient Perfons upon their Oaths, to be indifferently

named and appointed for that Purpofe : Any Law, Ufage or Cuftom to the

contrary in any wife notwithflanding.

CHAP.
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An Aft,

Faffed by the Great and GeneralCourt orAffcmbly of HerMajefty's

Province of the Mn[fachufetts-Bay in Neiv-EngJand, Begun and

Held at Bojlon upon'Wednefday the thirty-firft of May, 1704.

C H A P. I.

An Ad: of Privilege to the Members of the General AfTem-

bly, and Judges of Aflize.

UPON Coijfidemtion thatfeveral Members of the Coicnc-l and (livers of the Preamble.

Re.prefentatives Ihe in the remoteParts of theProvince,and are occafion-

ed to be at confiderable Charge and Expence in travelling and attending of

Her Maje/lfs Service in the Great and General Court or y4/fembly, over and

above their Jlated Allowance by Law. As alfo, that the Judges of Ajfize

are put to confiderable Charge and Expetice in riding ofthe Circuit :

IBt it enatteij b? Si0 cSjrceHencp tSt (Dotictnour, Council and titpvt-

fentatiijc0 in (IBeiiEcal (Court allcmbleO, anti lip tSe autgo^itj of tf}t fame, vant°exempt-

That every Member of the Council, each Reprefentative of any Town or edfromMili*

Diftrift, and each Judge of AfFize within this Province, during their continuance cary Duty^

in the faid refpeftive Offices, Employment and Trufl: ; fliall enjoy the Privilege

of having one Son or Servant, (fuch as they fliall choofe, dwelling in the Houfe)

exempted and freed from all Imprefles, Detachments, and military Exercifes
;

-except watching in their Turn, as the Law provides : Any Law, Ufage or

Guftom to the contrary notwithftanding.

A £1:3 and Laws,

Faffed by the Great and General Court or Affembly of Her Majefly's

Province of the Maffachufetts-Bay \n New-England, Begun and

Held at 5o/?o«, upon Wednefday the thirtieth of Maj, 1705. And
continued by feveral Prorogations until Wednefday the twenty-

fourth of OiJo^^-r following, and then met, being their thirdSeflion.

CHAP. I.

An A<fl for Regulatlrig the Afiize of Cafk for Tar, Pitch,

Turpentine and Rozin ; and for preventing Frauds

and JDeceits in the laid Commodities.

(t it EiiacteSj tig W C-rccIIencp tJje ©Dtieniour, Council anti IRepre-- Aa
"'°"^

fcnt:atitjc0 in dBeneral Court affcmlileO, anO lij tge autBojitp of 4*^.'&M,ca:^;

tf)e Came, That from and after the laft of March next, Anno One l A. cai.3:
'

Thoufand feven Hundred and fix, all Cafk made for Tar, Pitch, Turpentine

and Rozin within this Province, fhall be of the Gage and Affize following
;

That is to fay ; Barrels for Tar, to be thirty two Gallons ; and halflBar-

rels, fixteen ^Gallons ; and none under : And Cask for Pitch, Turpentineand Gage of Cafe.

Rozin, to be of thirty five Gallons ; and made of found well feafbned Timber. ^^ |^ „ j

And that each Cooper fhall fet his difiinft Brand-Mark on all his Cafks fo made
mark'ti.

for thofe Commodities

And that there be a fit Perfon or Perfons nominated and appointed annually
'

in all Places where the faid Commodities are made or vended, to be Gagers, Qagg^s to be
Viewers and Surveyors of Cafk made for the aforefaid Commodities ; and mark appointed,

fuoh as .they find Merchantable and of ducAflize : For whichServicc the Cooper

,

"

i that
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Their Fe;.

Gagers, fe'c.

to attend the

Service.

Their Fees,

ft

Power to

diftrain.

Penalty on

Coopers for

felling Cafe

unmark'd.

Turpentine

not to be put

up without

Straining.

Penalty for

Fraud.

Court of Sef-

iions of the

Peace to ap-

point Survey-

ors, Gagers
and Searches

in Sea Port

Towns.

Their Fees

To fearch

Ships by War-
rant from the

Covernor.

that employs tlicm, fliall ^^zy fixteen Pence per Ton,forwhat they fhrill mark.

And the Seleft-men of every Town in this Province, where fuch Commodities
are made or vended, fliall chofe and appoint a fit Pcrfon or Perfons fomeTime
in the Month oi' March annually, not only for Gaging the Caflc before they
are filled ; but for fearching and proving them afterwards, and marking fuch

Calk as they find Merchantable, with fuch Mark a's the Selcft-Men of theTown
flicill appoint ; which Officers fliall take the Oath appointed by this Aft, to be
adminiltred by fuch as do Swear Town Officers in the rcfpeftive Towns.

SiW^ lie it furthcf macttti bii tiic autJjjutu nforcCiiiJ, That the

Perfons fo appointed and fworn to be Gagers, Surveyors and Searchers of Cask,

Tar, Pitch, Rozin and Turpentine ; fliall at all fcafonableTimcs on due Notice
given them, attend and perform the faid Service of Gaging Caflc, andSurveying

and Searching Tar.Pitch, Turpentine and Rozin -, by cleanfingthcTar of Water,

and filling it up with good Tar ; and examining of the Turpentine, by broach-

ing it on the Head oppofite to the Bting, for the better Difcovery of Dirt and
Chips, and over-great Bungs and other Frauds.

And alfo to fee that Rozin and- Pitch be well made, and the Caflc well filled

and without Deceit, after the befl Manner that may be ; and to mark fuchCaflc

of the aforefaidCommodities as they findMerchantable, with the Mark appoint-

ed for each Town : For which Service the Officer ffiall receive two Sbill'mas

per Ton for fuch Cask of Tar, Pitch, Rozin and Turpentine, as he fliall fo ex-

amine and,mark ; befides threePence perMile for travel above one Mile. And
if the Owner of the aforefaid Commodities, or 'Maker of the Caflc that are

'

marked, refufe to fatlsfy the Officer for his Fees aforementioned, he fliall

have Power to detain fo much of the Commodity as will make him Satisfadion

for his Fees and Travel aforefaid : And if the Owner do not redeem it within

twenty-four Hours, then to expofe it to Sale ; and out of the Proceeds to

fatisfy himfelf his Fees and Charges, returning the Over-plus (if any be) to

the Owner.

anti be It fuutDci* etiacteU 6p tlje SlurMzitu afojefaiti, That if any Coo-
per fliall expofe any Calk for the aforementioned Commodities to Sale, without

his own and the Gagers Marks ; all fuch unmark'd Calk fliall be forfeited.

And if any Perfon fliall put up Turpentine into any Caflc of the aforefaid

Gage without flraining out theChips andBark (as much as may be) he fliall for-

feit every Barrel of Turpentine fp filled.

And if anyPerfon fliall be conviftcd of ufing anyFrauds or Deceit in putting

up or filling any Calk withTar, Pitch,Rozin orTurpentine ; he fliall pay a Fine

of twenty Sbilli-ngs for each Caflc of any of the aforefaidCommodities in which
anyFraud fliall be difcovered ;

or be publickly whipped, as theCourt ofGeneral

SclTions of the Peace, that fliall have the Cognizance thereof ffiall determine,

and pay the Charge of Pcofecution ; and the afofementioned Commodities in

which the Deceit fliall be found, ffiall be forfeited.

Sin\i be it fmtljcr enacted, That in each Sea Port Town within this Pro-

vince, where the aforefaidCommodities, (or any of them) are ufuallyffiipped to

go beyond Sea ; the Couit of General Sefllons of the Peace in each County
refpeftively, wherein fuch SeaPort lies, fliall, at their firfl Seffion in the Spring

annually, nominate and appoint, one or more fuitable Perfons to be Surveyors,

Gagers and Searchers of Tar, Pitch,Turpentine or Rozin : AVhich Officer fliall

when he is defired, View, Gage and Search all fuch Cask of the aforefaid Com«
modities as- ffiall be prefented to his View, and mark each Cask that he finds

Merchantable, on the fairefl: Head, with fuch Mark as the Seffions of Peace'

fliall appoint ; for which Service they fliall be paid by the Shipper two Pence
for eachCask fo marked. And the faidOfficers fliall be Sworn by the Sefllons

that appointed them, to the faithful difcharge of their Office, or by two Juftices'

of the Peace. And every fuch Surveyor is hereby impowred, by and with a

general Warrant to be made out for that Pm-pofe by the Governour and Vice-

Admiral for the Time being, to fearch all Ships and other Veflels, wherein he

fliall be informed or fufpeft, that anyTar,Pitch or Rozin is fliipped contrary to

this Aft*.
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^nO it 15 furt^Et enatttb,, That no Cask of Tar, Pitch, Rozin, or Tur- Cask to be
.

pentine fhall be exported without marking as the Law direfts. And if any IT? .'^ before

Mafter of any Ship or VefTel, or any other Perfon belonging thereto, fhall take

or receive on Board any fuch Ship or Veflel any Tar, Pitch, Rozin or Turpen*

tine not fo marked ; he or they who fhall offend therein, and be convifted there-

of, fhall forfeitjfi;^ Shillings for each unmarked Cask fo taken on Board con-

trary to Law ; and pay the Cofls of Profecution, over and above the Forfeiture

of the Goods fo unduly fhipped. ,. - .,...-
,
ana it 10 furtftec cnactcu ftp tSe autSdjftp afojefaiti. That all Fines, Penalty for

Penalties and Forfeitures arifing by Force and Virtue of this Aft, fhall be one Negleft.

Half to theUfe of thcPoor of theTown where the Offence fhall be difcovered
;

and the other Half to him or therri that fhall inform and fue for the fame in any

of Her Majefly's Courts of Record within this Province.

^niJ lie it furtJJEC enactetl,. That an Oath fhall be adminiffred to the Offi- Fines & For?

,

cers that fhall be chofen to Gage, Survey and Search Tar, Pitch, Rozin and
£dYf"ofcd*'''

Turpentine, in the Form fol leaving : "diz,

YOU Szvear, diligently andfaithfully to intend the Office of that Oath.

yoil are appointed unto, within theTown cf and to difcharge iheTDuty

andTruJl thereby required ofyou impartially after your befl Skill andCiinning

according to Law. So help you GOD.
Any Law, Ufage or Cuflom to the contrary notwithflanding.

CHAP. n.

AnAdt in Addition to theAdt for dueRegulation of Weights'

and Meafiires.

^IX^ it zxMxat^ ftp gig ®j;ceHEncp t§e (IBobcrttoat, Council anb 1Re= Seaieriiis Dii«

J, 3 prefentatibeg in dDencral Court affemblEO, ana I)? t^e Slutgojitp *y ^'"^ fm-
^^^

of tIjC fame. That the Sealer appointed in each Town within this Pro-
'^^^^'

vince, from Time to Time, as by the Aft Intituled, ^n A^Et for due Regula-

j
tionofJ^eightsandM'eafureifh^'weBiCdi; fliall be and is hereby impowred to'

i go to the Houfes of fuch of the Inhabitants as upon Warning given in Manner
i as by the faid Aft is appointed, fhall negleft to bring or fend in their Beams,

j

Weights and Meafures, to be proved and fealed at the Place affigned for that

Purpofe, and fhall there Prove and Seal the fame ; and fhall demand and re-^,

ceive of the Ownef for every Beam, Weight and Meafure proved and fealed,
„'

two Pence, and no riiore : And every Perfon that fhall refufe to have theii^ p'^^^j r"!*

Beams, Weights and Meafures viewed, prbved and fealed, fliall forfeit the Sum fufiiig to have

I o£five Shillings ; one Moiety thereof to the Ufe of the Poor of the Town, and their Weights

the other Moiety to the Sealer ; to be recovered in Manner as by the aforefaid ^""^
Meafui-ei

Aft is provided; And if any Perfon fliall bring his Beam, Weights or Mea-
fures to be proved and fealed at any other Time than on the Day or Days fet

by the Sealer for that Purpofe, he fhall in like Manner pay trud Pence for each

ij that fhall be tried and fealed.

Sim he it furtfiec enacteflji^ tge Zmtmit^ aforefaiii. That if anyp^^^jj
f^^

Perfon from and after the firfl Day of May, OneTholifand fevenHundred and weighing

fix, fhall fell, vend or utter any Goods, Wares, Merchandizes, Grain or other withBeams

Commodities whatfoever, by other Beams, Weights or Meafures than fuch as
c^^ig^^ts

Ihall be proved and fealed, as the Law requires ; the Perfons fo offending fhall
"" *^

"

lofe and forfeit the Sum of /ve Shillings for each Offence of that Kind ; one
Moiety thereof to the Ufe of the Poor of the Town where the OffenCe fhall

be eommitted, and the other Moiety to the Sealer or Informer, who fhall pro-

fecute the fame
;
to be heard arid determined by one or more of Her Majefty's peams Stales

I Juflices of the Peace, and Neft of

I
Sinti be it further enactclj lip tfie autBojitp afajefaiti, That there be troy weights

" provided by the Treafurer of this Province, a good Beam and Scales, and a ^°^f^
Ffo^i-

,

Nt^H of Troy Weights, from one Hundred twenty eight Ounces downward
x^reafurcr

*

f

"'""''
to
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Towns to be

provided with

aMeft of Fro/

Weights.

Penalty for

Negleft.

None to

weigh Silver

or Bullion

isfc. by any

DtherWeight.'

Town Stan-

dards to be

prov'd once

in ten Years

by the Pub-

lick, & to be

marked.

Sealer to go
to Merchants

Houfes, ^c.

to the lead Denomination, marked with the Mark or Scamp ufed in Her Ma-
jefty's Exchequer, for a publick Standard. And that from and after the firfl

Day of O£lober, One Thoufand feven Hundred and \va, each Town within this

Province fliall, at their own Cofl, and by the Cnrc of the Seieft-Men or Town
Treafurer, be provided with a Neft of Troy Weights of a different Form, from

Averdupoize, the biggclt, not to be lefs than eight Ounces : As alfo Penny
Weights and Grains, proved by the publick Standard, each- to be marked the

Number of Ounces, Penny Weight or Grains which it contains ; to be for their

Town Standards ; on Penalty of forfeiting the Sum o?five Pounds, to the Ufe
of the County in which any Town lies that fliall negleft to be fo provided ; by
which all Troy Weights within fach Town fliall be proved and fcaled by the

Sealer thereto appointed,who fliall be paid afcertheRate of a Farthing perWeight

for every fuchWeight which he fliall Prove and Seal. And if any Ferfon fhall

prefume to weigh any Silver, Bullion or other Species whatfoever, proper and

ufed to be weighed by Troy Weights,by any other Weights, or by anyBeam or

Troy Weights not proved and fealcd as aforefaid ; the Pcrfon fo offending

fhall forfeit the Sum oifive Shillings, to be recovered and difpofed of in Man-
ner as is herein .before provided, for felling by other Weights and Meafures

unfealed.

anti lie ft fartljcr enactcti hj? tge aiurf-iojitp afojcfafU, That all Beams
Weights and Meafures kept for Standards in the feveral Towns fliall be proved

and tried by the publick Standard at the end often Years, from Time to Time.
And all Town Standards fliall be flamp'd with this Mark, viz. JS. E. Any
Law, Ufage or Cuflom to the contrary notwithflanding.

£ntl liE it fucdjSC tlCtlareU, That the Scaler is hereby enjoined, and re-

quired to go to the Houfes orStore-Houfes of Merchants and others that ufually

weigh with great Beams and Weights, and there Prove and Seal the fame ; for

which he fliall be paid by the Owner of fuch Beam and Weights, his reafona-

ble Charge of carrying the Standards ; and eight Pence per Hour for his Time
in attending that Service, over and above the Fee herein before appointed.

CHAP. HI.

An A&. in Addition to and Explanation of the Ad rela-

ting to Sureties upon Mean Procefs in Civil Adions.

ca. 9.

Principal to

be rendred in

Court before

]udgment
affirmed upon

Scire Facia',

Sureties dif-

charg'd upon
rendring the

Principal, and
paying of

Cofts.

3 (t It cnactcti Iip fit-s (txttlUm^i tfic dPcticraour, i^ToiinciI aniJ Ecpre--

fcntariticfi fit (Scncral Court aPcmlilcti, tinti tp t\\t 'dmlysiitv of tfie

fame. That upon fpecial Bail given in any Civil Aftionaccording as iV

fet forth in the Aft Entitled, ^n,Ad relating to Sureties upon meanProceJs in\

Civil ASlions : it fhall be lawful for the Surety or Sureties at any Time or

Times before the Judgment given in fuch Caufe be affirmed againfl fuch Surety

or Sureties, upon a Writ of Scire Facias brought, as by the faid Aft is provid-

ed to bring the Principal into Court, and move to be difcharged ; and the Court,

upon fuch Motion made, fliall order the Principal to be taken into Cuflody of
the Sheriff, who fliall detain him by the fpace of thirty fJays, that fo the Creditor^

by that Time may take his Body in Execution, if he think fit ; and in Cafe he be

not ferved with Execution before the expiration of the faid thirty Days, thcShe-

rifl^at the End thereof fliall releafe him upon the Payment of hisPrifonCharges.

And thcSurecies from and after the rendring of the Principal in Court as afore-

faid, and then paying to the Creditor the Cofl he has been at for bringing for-

ward his Suit by Scire Facias, to be adjufled in Court, fhall be difcharged from

their Suretifliip in like Manner as if they had rendred the Principal in Court at

the Time of entring up of the Judgment, as is before provided : Any Law,

Ufage or Cuflom to the contrary notwithflanding. »

For'



Anno Kegni A N N iS Regini Q^^xXo. 1705.

"Co^saioo^" Burning of foufes. ^ijt gUiie. j 5
^

'

For the more equal and impartial Admmiftrathn ofjujllce :
'
" Nojuilice of

2 ' ^ ^
either Bench

llpe it tCilnrcEi anZl ninCtEsS, That no Juflice of the Siiperioiir, or of any to.bfeajudge

Inferiour Court of Pleas within this Province, (hall have a Voice in judging or
°i^'^"°^"^y

tleccrminlng of any Civil Adion v/hich has before been heard and determined j"
t^"^j„^/ .

by him fuigly, as a JuiVice of Peace, and bis Judgment appealed from ; nor fliall by him as

he be admitted an A*ttorney to plead or defend any fuch Caufe. Juftice of

Peace.

C H A P. IV.

An A6t to Drevent Fraud in Cord-Wood expofed to Sale.

I*^ (£ It cnactct) lip i;is ^wellcncp tJjt <Cotj£rnour, Council anti IRcprc-- AJdhionai

fcnratit5E?i in (Bcnival Court affemblcti, aaisJ bv tijt 5Iutgo?itji ^j\^ ^
ot tljc fam:, 1 hat all Cord Wood expofed to Sale, fhall be four

^^^^'^^^'f^
Ifeet long, accounting ro half the Carf ; and the Cord being well and clofe laid CordofVVood.

together, fliall meafure eight Feet in length, and four Feet in heighth.

And in every Town and Diflrift vv'ithin this Province where Wood is ufually WoodCorders

fold by the Cord, the Seleft-Men fliall annually nominate and appoint fome ^°,^^f^PP°|f'"

meet Pcrfbns to be Wood Corders ; who fliall be flvcrn in like Manner as other

Town Officers, to the faithful Difcharge of their Office, and (hall diligently at- pgg_

tend that Service ; and demand and receive three Peiice, and no more per Cord ^_ ^^

for all Wood that Ihall be corded by them.

CHAP, V.

An Ad agalnft Burning of Houfes.

Alp^Cg it t!CciarEi3 ariti cnacCrii bj^ Ijis ^xttlUnzv tfte (Bo&crnontr,
HoTfo^df.

^r^ €ou!iciJ auis Ecprcfcitan'tjc?:, in dPeni-ral Court niTcmMcti, cia°red'tobs
'^^^

£!ni3 tj,' rlic aniiiOiltP of tI)E fame. That if any Perfon of the Age of Felony,

fixteen Years and Upwards, jQiall vi'illingly nr.d malicicufiy, by Day or Nighr,

burn the Dwelling Houfe of another, or other Houfe Parcel thereof; or any

Houfe built for publickUlc; any Barn having Corn, Grain or Hay therein;

any Jilill Ma!t-Houfc, Store-Houfe, Shop or Ship : The Perfon fo offending

as aforcfaid, fliall be deemed and adjudged to be a Felon ; and fliall fuffer the

l*ains of Death accordingly.

CHAP. VL

An Act for the better preventing of a fpurious and mixt

ifkie, &'c.

'\\\X'^
it tnactct! lu' Ijs'g cytcllcnn' tljt ©oljccnaur, Council antJ Ee: pen^jty f^^

^

W^ prcfcntatiUCiS iJt (jprncral Ccuft afinnbletJ, ano bi? tyE£utl)o?itp NegroorMo-
*"

cf tf,Z fame, That if any Negro, or Molatto Man fliall commit For- latto Man,

nication with an Englifii Woman, or a Woman of any other Chriftian Nation committing

within this Province; both the Offenders fliall be feverely whipped at the Dif- ^-^^^ ^ chrif-

cretion of thejuftices of Affize,or Court of General Seflions of the Peace within tian Woman,

the County where the Offence fiiall be committed ; And the Man fnall be or-

dered to be Sold out of the Province, and be accordingly fent away within the

fpace of fix Months next after fuch Order made ; And be continued in Prifon

at his MaQer's Charge, until he be fent away. And the Woman fliall be en-

ioyned to maintain the Child (if any there be) at her own Charge : And if fhe

be unable fo to do, flie fliall bedifpofed of in Service ro fome of Her Majeffy's

Subjefts within the Province, for fuch Term as the Juflices of the faid Court

fliall order, for the Maintenance of the Child.

V And
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And if any Englirh.Man,or Man of other Chriftian Nation within this Pro-

vince, fhall commit Fornication with a Net^ro, or Molatto Woman, the Man fo

offending fhall be fevcrely whipped, at thcDifcretion of the Indices of the Court

of AlTize, or Court of General Sellians of the I'oace, before whom theConviftion

fhall be ; and fliall alfo pay a Fine oi five Pounds to Her Majedy for and to-

wards the Support of the Government ; and be enjoined to maintain the Child,

if any there be : And the Woman fliall be Ibid, and fent out of the Province,

as aforediid.

And if any Negro or Molatto fliall prefume to fmite or flrike any Perfon of

the Englifli, or other Chriflian Nation ; fuch Negro or Molatto fliall be feverely

whipped, at the Difcretion of the Jnflices before whom the Offender fliall be

convifted.

S[m be it ftirtlier titclarcti anD cnactcU liii trie amfjaurp nfo^.cfaili, That
none of Her Majefly's Englifli or Scottifli Subjcfts ; nor of any other Chriftian

Nation within this Province, iliall contraftMatrimony with anyNegro, orMolatto.

Nor fliall any Perfon, duly authorized to folcmnize Marriages, prcfumc to 'oin

any fuch in Marriage ; on Pain of forfeiting the Sum o? fifty Pounds
; one

Moiety thereof to HerMajeffy, for and towards the Support of the Government
within this Province ; and the other Moiety to him or them that fliall inform

and fue for the fame, in any of Her Majeffy's Courts of Record within the Pro-

vince, by Bill, Plaint or Information.

And no Mafler fliall unreafonably deny Marriage to his Negro, with one of

the fame Nation : Any Law,Ufage or Cuflom to the contrary notwithffanding.

ant) be it fui'tljcr cnaitcij bp t\yt aiitiiout!' afocefalo. That from and

after the firft Day of" May, in the Year one Thoufand feven Hundred and fix,

every Mafler of Ship or Veflel, Merchant or other Perfon, importing or bring-

ing into this Province, any Negro or Negroes, Male or Female, of what Age
foever, iliall enter their Number Names and Sex in the Impofl UfTice ; and the

Mafler fliall infert the fame in the Manifefl: of his Lading ; and fliall pay to the

Commiflioner and Receiver of the Impofl j'iz/r/'cwwd'j pcrHcad for every fuch

Negro, Male or Female : And as well the Mafler, as the Ship or Vefll;l wherein

they are brought, fliall be Security for Payment of the faid Duty ; and both or

either of them fhall fland charged in the Law therefor to the Commiihoner
;

who may deny to grant a Clearing for fuch Ship or Vellel, until Payment be

made ; or may recover the fame of the Mafler, (at the Comniiflloner'sEleftion)

by Aftion of Debt, Bill, Plaint or Information in any of Her Mnjefly's Courts

of Record within this Province.

And if any Mafler of Ship or Veflel, Merchant or other fliall refufe or neg-

lefl: to make Entry as aforefaid, of all Negroes imported in fuch Ship or Vcfl!el

;

or be convifted of not entring the full Number ; fuch Mafler, Merchant or

other Perfons fliall forfeit and pay the Sxxmoi eight Pounds, for every one that

he fliall refufe or negleft to make entry of ; one Moiety thereof to Her Majefly

for and towards the Support of the Government of this Province, and the other

Moiety to him or them that fhall inform of the fame, to be recovered by the

Commiflioner in Manner as aforefaid.

And if any Negro imported as aforefaid, for whom the Duty is paid, fliall be

again exported within the fpace of twelve Months, and be bon Ifide fold in any

other Plantation ; upon due Certificate thereof produced, under the Hand and

Seal of the Colleftor or Naval Officer in fuch other Plantation, the Importer

here fhall be allowed to draw back the whole Duty o^four Pounds bv him paid
j

and Order fhall be given accordingly. And the like Advantage of the Draw-
back fliall be allowed to the Purchafer of any Negro fold within this Province,

in Cafe fuch Negro happen to die within the fpace of fix Weeks next after Im-
portation, or bringing into this Province.
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AS.S and Laws^
PafTed by the GrciU and General Court or AfTc-mbly of Her Ma-

jclly's Province of the Maffdchv.fetts-Bny in New- England, Begun
and Held at DoJIoii^ upon Wednelclay the twenty-ninth of May,
1 y o 6.

'

.

CHAR I.

An Ad for the better feciiring the Payment of Prifon

Charges.

J'yf/'HEREAS Perfons are oft-times arrefted and imprifinedfor T>ebt, PreamUc

f^^ or Pretence thereof, not having -wherewith to pay their Prifon Char-

ges ; and the Goaler or Prifon Keeper, is conflrained tofeed andfup»
port them at kis own Cbarg^e, to his great Lofs :

For Prevention whereof

:

TPe It enactco bp W dEiceUcncj tfec ^.oiiernou?. Council anti IRd
prefcntatti'C?, in (rrnct-al €anvt aJCcmbleti, aniD b\) t§e autljontp of

ti)t fainc. That if any Attorney, Praftltioner in the Law, or others, fliall Attorney's It-

caufe any I'erfon to be arrelted and imprifoncd upon mean Procefs for Debt ^°'® '" Lale.

or Pretence thereof, and the Prifoner be unable or have not wherewith to pay

his Prifon Charges ; the Perfon at whofe Suit he is committed, his Attorney or

Lawyer that took out and caufed fuch Writ to be fervcd ; in Cafe the Prin-

cipal be out of this Province or Government, fliall fland charged for the Prifo-

ner's Fees, Diet and other necefPary Charges, for fo long lime as he fhall be

held and detained in Prifon upon fuch Procefs ; no further Profecution being

had thereon to a Judgment in Law, and be liable to the Goaler or Prifbn-Keeper's

Aftion for the fame; Any Law, Ufagc or Cullom to the contrary noiwith-

flanding.

CHAP. n.

An Ad for a new Choice of Town Officers on fpecial

Occafions.

(£ it cnactxa lip gi^ (^xccllcnc? tftc (BoticcitOHr, Comuil nut! 5Re= Townofficers

prefcntatiucs indPcnerat Court ailrr.blct!, JinD fv tfx 5lut?io?5tp of ™ay becho-

tflC famh That when by Rcafon of the Non-Accepiance, Death or ^f^ ^\J"^°'
Removal of any Perfon or Perfons chofen to Office in any Town at the General ^^^^ ^^^^ ^f
annual Meeting for the Choice of Town Officers, there happens to be a Vacancy Marc/j in

or Want of fuch Officers ; the Town being orderly aflembled, upon due Warn- ^^''<^-

ing given and Notice of the Occafion, may proceed to a new Choice of Officers ^ ^ M.

to fupply and fill up fuch Vacancy, at any other Town Meeting, the Reflrictioa

of the Choice of Town Officers by Law to the Month o?March annually noc-

withftanding.

CHAP. in.

An Ad for credina a Powder-Houfe within the Town ofO
Boflon

y^ff^HEREAS for the better fecuring andfafe keeping of the publick
''"™ '

^/^ Stock of Gun-Powder, and preventing the great Lofs and T)anger of
Cafualties befalling thefame : And coiftdering the imminent hazard

by keeping Pozuder in Store-Houfes with other Goods and Merchandizes ; or

in, or near to "Dwelling-Houfes ; The Government have thought it neceffary to

order the ereEling and building of a publick Magazine or Pozvder-Houfe on the

Common or Training-Field in Bofton :

T 2 .Be.
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5+ |Bots3Uer^-|^oufe. Criminals,

^t it tijcrcfoic cuattc'sj Iid f)t3 (Brccncntp x^t ©ouecnoui:, Council anti

l^^^^\l°^ Efprefcnrntiuc0, in CDcncrnt Couct alTe.uMEfJ, anti ij? the autbd^itp o£

deAn orher ^^'^ f«linc> Tliac fiowi and alter the building and ficcing the faid Houfc for the

Place.butthe receiving and lodging of Gun-Powder, all (Jun-Powdcr imported and landed at

publxk Pow- the Port of Bofton, fliall be brought to and lodged in the fiid Magazine or Store,
derHoufe. ^^-^^ j^qj elfewhcre ; on Pain of Confifcaiion of all Powder put or kept in any

other Houfe or Place ; one Moiety thereof to and for the Ufe and Supply of

thepublick Store of the Province, and the other Moiety to the Informer ; to

be recovered by Bill, Plaint or Information in any of Her MajeRy's Courts of
Record within the fame.

Saving neverthelefs, The ordinary Town Stocks o? Bofton and Charleflown
av.ng. from Time to Time ; the Fortifications and Garrifons immediately under the

„ „ ^ , Governour's Command ; the Quantity of ffty Pounds at a Time in a Shop for
See Refolve „ , i /- i n r\ iV r c^ , n i i-r.ii i ,^

at the end of -jsle ; and luch rart or the publick Stores as Ihail be direited by the (jovernour

this Aft and Council, from 'i'ime to Time ; to be lodged in other Place or Places.

2nt) lie it fnrtlicr enactct! fai» tJjc autt)o?it!i afojcfaiD, That for all

Payment f-r. Powder belonging to Merchants or other private Pcrfons put into the faid Ma-

Powder
'^ gnzinc, there lliall be paid to the Ufe of the Province, one Shilling per Barrel

at the Receipt thereof; andy/A- Pi'/iCi? per Barrel per Month, for three Months
ncxf after the firll ; and (\\ex\ four Pence per Barrel per Month, during it's !y-

* ing there : Out ofwhich (if there be fufficient lo 3nfwerit,)the Charge of looking

after the faid Houfe and the Powder lodged there, fhall be defreyed from Time
Governor Sz

^^ Time. The Governour and Council to give ncceflary Inftruftions and Orders

oive tnilruc- f'"0'"ii Time to Time, as they fhall think fit, for regulating the keeping of all

tions, is'f. Powder put into the ftid Magazine, for the preferving thereof; and that it be

turned once a Month at the leaft.

Keeper of the And the Keeper of the faid Houfe fliall duly attend at proper Hours to be
1-ou e to at-

aipigj^ej \^j ti-,e Governour and Council, for the receiving and delivering out of

How the
Merchants Powder.

Charge of And if at any Time the Payment for Merchants Powder(3n Account whereof
Keeping the fliall be rendred on Oath) will not defrey the Charge of looking after the faid

Houfe IS to Houfe, fo much as is wanting, fliall be paid out of the publick Treafury.
be defreyed.

o i i j

\jAt a Great and General Court held at BoQon,s;2 thefecondT)ay ^March,
I 72 I. Ouejlion, Whether in the Act Intitled ^4n ^d for erecting ofa Po-w-

der -Houfe in the Toivn (?/" Bofton, made in the fifth Year of Queen Anne; the

Saving therein mentioned doth not intend all the Gun-Powder belonging to

the Province ?

Refolved in the Affirmative .; and that it is to be conflrued and under/load

of all Poivder removed by Order of the Governour and Councilfor the Pro-

vince Service
[]

CHAP. IV.

An A<5i: for the better preventing of Criminajs avoiding of

Juftice.

t^\Yy<t it ticclarcti &\\^ cnactcO li? IjiS Orfcllcntp tfic (Botjcrnour, Council

Warrant fs'f. Y^ auti EfprcfciUciritic5 ill (Pcitcral CTouct airemtilEti, ano lip tJ3f au=
Out of the ^mr tjjontp Oftlic fame, That allWarrants and Summons in Criminal Mat-

piace Office
^^''^' ''^ui'ig o"t o^" t^^e Clerk's Office of the Court of General Seffions of the

to run thro' Peace for any County, upon Complaint, Prefentment or Indiftment lying be-

the Province, fore fuch Court ; fhall run through the feveral Counties within the Province,

and be duly executed by the Officer or Officers to whom they aredirefted, ac-

IIIV.Q3..Z. cording to the Tenor thereof; as is already by Law provided for Writs in

Civil Caufes.

— I .- u-'i .
i .

ACTS
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AQis and Laws^

Pafledby the Great and GcncfalCourt orAiTcmbly of HerMajefty's

Province of t'ne Mfi[Jnchu/etls-Bay in Ne-xv-England, Begun and

Held at Dnjlon dponWednefday the twenty-eight of JI^Tj)-, 1707.

CHAP. I.

An Acl in Addition to the A61 dire6ling how Rates or

Taxes to be granted by the General Affembly, {hall be

afTeffed and collected.

'F'jW'^HERE^S the feveral Tozuns luithin this Province are by Law ijh-

i^i^ fo-wred annually to choofe AJJeJfors diflind frorti the SeleSl-Menfor

the ajjejfing of the TozunsProportion of all piiblick Taxes laidfroni

Time to Time, by Order of the General Affembly :

51Pe it icclarca fsnti m^&t^ bp [lis ct-xcellencp tijc dUolicrnoMr, Cotmcil

an5i RcprcfoitiUltjeg in CDencfal Court allcmblcS), anSi by tlje ^utjiojitp

of tljr fame, Th^it the AflliTcirs from Time to Time chofen in each Town
diftinft from the Scleft,iVIen, fnall be the AfrefTors of fuch Town's Proportion

alfo, to the (. oiinty and Town Charges : who fliall likewifc be under Oath to the

Difcharge of ih;it Trufr, according to the Rules and Direffions in the Law in

that Reipeft, and to be under the like Penalty for not accepting and ferving as

is by Law directed for the Province Tax.

And every Town may chdofe a CoUeftor or Colleftors for the gathering of

the County and Town Charges, if the Inhabitants fliall think fit ; as the Law
provides for the Province Taxes : Any Law, Ufage or Cultom to the contrary

notwithftanding

ca. 13.

Affeffors.

Colleflbfa

Ok

^
CHAP. IL

An A61 for Afcertaining the Rates of Forein Coins in Her
Majesty's Plantations in '^mtVlt^.

Tr/¥'^tl E R EA 5 /or Remedying the hconveniendes which had arifenfrom the

JK^ different Liates at which the fame Species of Forein Silver Coins did pafs

in HerMajefty^s feveral Colonies and Plantations in America, Pier Mojt

Excellent Majeliy has thought fit by Her Royal Proclamation, bearing Date the

Eighteenth Day of June, One Thoufand Seven Hundred ««if Four, and in the

^hird Tear 0/ Her Reign, to Settle and A/certain the Currency of Forein Coins in

Her faid Colonies and Plantations, in the Manner and IVords following :

WE having had under Our Confideracion the different Rates ac which the

fame Species ot Forein Coins do pafs in Our feveral Colonies and Plan-

tations in America, and the inconveniencies thereof, by the indireft Prafticeof

Drawing the Money from one Plantation to another ; to the great Prejudice of

the Trade of Our Subjeds : And being Senfible, That the fame cannot be

oiherwife Remedied, than by Reducing of all Forein Coins to the fame Current

Rate within all Our Dominions in America ; And the principal Officers of Our
Mint having laid before Us a Table of the Value of the feveral Forein Coins

•which ufually pafs in Payments in Our faid Plantations, according to their

Weight ; and the Afiays made of them in Our Mint, thereby fliewing the

juft Proportion which each Coin ought- to have to the other ; which is as fol-

lowcch.

Preamblei
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lowecli -, vix. ^(fu/7/ Peicesof Eighc, Old Plare, Seventeen Peny-weighc Twelve
Grains,Fowr Sbillin^i and Six pence; SeviU Peiccs of Eight, New Plate, Four-
teen Peny-weighc, Three Shillings Seven pence One farihmg ; Mexico Peicfs of
Eight, Seventeen Peny-weighc Twelve Grains, Four Shillings and Six pence

;

Pillar Peices of Eight, Seventeen Peny weight Twelve Grain=, Pour Shillings

and Six pence Three farthings ; Peru Pieces ot Plight, Old Plate, Sevenceen-

Peny-w eight Twelve Grains, Four Shillings and Five-pence, or thereibours
;

Crols Dollars, Eighteen Peny weight. Four Shillings and Four-pence Three-jar-

things ; DucatoonsofFAvWfri, Twenty Peny weighcand Twenty -oneGrains./^/iy^

Shillings and Six pence ; Ecu's oi France, or SilwsrLewis, SeventecnPeny- weight
Twelve Grains, Four Shillings and Six-pence \ C ruladoes of Portugal, Eleven
Peny-weighc Four Grains, Two Shillings, and Ten-pence One farthing ; l^hree

Gilder Pieces ot Holland, Twenty Peny-weight and Seven Grains, Five Shi'-

lings and Two-pence One-farthing ; Old Rix Dollars of the Empire, Eighteen
Peny-weighc and Ten Grains, Four Shillings and Six pence : The Halts, Quar-
ters and other Parts in Proportion to their Denornmations, and Light Peices in

Proportion to thrir Weight : We have therefore thought fit tnr lieiiicdyin-j-

the laid Inconveniencics, by the Advice of OurCouncil,co Pu'ihfh and Jechire,

That from and alter the Firft Day o^ January next enluing the Dare hereu!".

No SeviU, Pillar, or Mexico Peices of Eight, though ot the full Weight of
Seventeen Peny- Weight and an half, flia'l be Accounted, Received, Taken or

Paid within any ot our faid Colonies or Plantation?, as well thofc under Pro-

prietors and Charters, as under Our immediate Commiinon and Government,
at above the R^iq of Six Shillings per P/>« Current Money, (or the Difcharge

of any Contra '.is or Bargains to be mjde after the faid Firtt Day of January
next, the Halts, Quarters, and other leff^r Pieces of the fame Coins to be

Accounted, Received, Taken, or Paid in the fame Proportion : And the Cur-

rency of all Piec's of Eight of Peru, Dollars, and other Forein Sprcies of

Silver Coins, whether of the fame or Baler Alloy, fliall after the laid Firil

Day or January next, Itand Regulated, according to their Weight and Finj^

net's accordmg and in Proportion to the Kate before Limited and Sec for the

Pieces of Eight ot Sevill, Pillar and Mexico ; So that no Forein Silver Coin
of anySorc be permitted to exceed the f.ime Proportion upon any account whar-

foever. And We do hereby Require and Command all Our Govemours,
Lieutenant-Governours, Magiflrates, Officers, and all o:herOur good Subjects

wltliin Our faid Colonies and Plantations, to Obfeive and Obey Our DireftionS

herein, as they Tender Our Difpleafure.

jfnd "Ajbefeas not-withjlanding the faid Proclamationjhefame indirefi Pratlices as
'

are therein mentioned, are Hill Carried on within fome of the JaidCalonies or Plan-

tations, and the Money thereby drawn from one Plantat ion to another, in Prejudice

of the Trade of ller MajcfiysSuhjeSis : Wherefore for the belter Injorcing the due

Execution of Hef Majfjtys faid Proclamation throughout all the faid Colonies and

Plantations ; and for the more effeSiual Remedying the faid Inconveniencietilbere- '

by intended to be Remedyed :

515e ft rnattcti lij tljc Siumi's; moff €)rceUcnt ilOajettt', lip nut) toftfi tfic

Penait for
^^^^^^ ''"^ Coiifciit of tl)c iLojDss S>piruual aiiti temporal, aiiD Com iuns

accoun'ting, w tU^ pi-efciit pavliamctu allEmtilci), atio bp tFie autgoJitp of tDc fame,
receiving ta- That if any Perlon within any ot the laid Colonies orPlantations, as well ihole
king or pay- uncjer Proprietors and Charters, as under Her Majefty's immediate Com-
ing any of the

j^ifj-jon anj Government, flial'l after the Firll Day of Mav, which (hall be in
'

of Forein Sil the Year of Our Lord, One Thoufand feven Hundred and Nine, for the Dif-

verCoinshere- charge of any Contrails or Bargains to be thereafter made, account, receive,
in mentioned, ^^\^^ oj- p^y g^y of the feveral Species of Forein Silver Coins mentioned in

'

orhf'hfrR^T ^^'^ before-iecited Proclamation, ac any greater or higher Rate than at whicli

after ttie firft the 'ame is thereby Regulated, Setled and Allowed, to be Accounted, Re-
of Afay,

I
;709. ccived. Taken or Paid, every fuch Perfon lb Accounting, Receiving, Taking

or Paying the fame contrary to che Dire6lions therein contained, fhall fuffer

fix
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lix Months impnloiimenc without Bail or Mainprize : Any L,aw,Cultom or

Ulage in any ot the faid Colonies or Plantations to the contrary hereot- in any

wife nQtwithftanding; And flrall likewife torteic the Sum oi Ten Pounds for

every fuch Offence ; One Moiety thereof to Her Majefty, Her Heirs and

Succ'cflbrs; the other Moiety to iuch Perfon or Perfons as fliall fue for the

fame : To be Recovered with full Cods of Suit, byAdion of Debt,Bill,Plainc

or Information, in any of Her Majefly's Courts ot Juftice within any of the

faid Plantations, or in any of the Courts oi Juftice of the Charter or Proprie-

tary Governments where fuch Offence fhall be committed.

Provided neverthelefs, and it is hereby Declared, That nothing in the before*

recited Proclamation, or in this Ad contained, ffiall extend, or be conflrued

to compel any Perfon to receive any of the faid Species of Forein, Silver

Coins, at the refpeftive Rates in the faid Proclamation mentioned.

Provided aifo, and it is hereby further Declared, That nothing in this Adt

contained, fliall Extend or be Conftrucd to Reftrain her Majefty from Regu-

lating and Setling the feveral Rates of the faid Species of Forein Silver Coins

within any of the faidColonies or Plantations, in fuch otherManner, and accord-

ing to fuch other Rates and Proportions as her Majefty by her Royal Procla-

mation for that Purpofc to be iliued, fiiall from time to time judge proper and

neccffary ; or from giving Her Royai Ailenc toany Law hereafter to be made
in any of the faid Colonies or Plantations, for the Setling and Afcertaining the

Current Rates of fuch Coins within the faid Colonies or Plantations ; but that

fuch further Regulations may be made, and fuch Alll-nt given, in as full and
ample Manner, to all Intents and Purpofes, as the fame might have been done
in Cafe this A(5t had no: been made, and no otherwii'e : Any Thing hereia

before contained to the contrary hereof in any wife notwithftanding.

"T*^ III lliw ill ! mililll Wllllllllll
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C H A p. III.

An A6t for the Regulatino office Neproes, '&'c.

'HEREAS in thefeveralTozvns and Precinds ivitbin thisProvince, Preamble.

there are feveralfree Negroes and Molattoes able of Body, and fit

' forLabour ; zubo are not charged ivitbTrainings ,Watches , and other

Services required of Her Majeflfs Subjetls ; ivhereof they have Share in the

Benefit ;

Be \t cnactca b? \M ^xxMtwti t\yz (Baliernoar, Cauiicil aub Ee- Negroes, &c.

prcfcntatities, i\\ dfenseal Court affcntDIeS, csiti I)|i tfic ' autljojitj? of to do ServTce

tlyt fanir, That the Selefl-Men of eaclx Town or Prccinft, be, and hereby Equivalent to

are impowred to Order and Require fo many Days Work yearly of each free
Trammgs.&c.

Male Negro, or Molatto, able of Bo3y, dwelling within fuch Town or Prq/

cinft ; in repairing of the High-Ways, cleanfing the Streets ; or other Service

for tlfSfcommon Benefit of the Place, as at the Difcretion of the Seleft-Men,

may be judged an Equivalent to the Services performed by others, as aforefaid.

And every Negro or Molatto as aforefaid, being duly warned by the Seleft-

Men or other Perfon appointed by them, that fhall negleft or refufe to attend

and perform the Labour and Service at the Place and Tirne, as he is direfted
;

lliall forfeit and pay to the Ufe of the Poor of fuchTown or YxtzmQifive Shjl- ^^"^if
^°^

lings per Diem, for each Days negleft of his Duty in that Refpecf.

antl be it farrFiei' enastst!. That all free Male Negroes, or Molattoes, of
the Age of fixteen Years and upwards, able of Body, in Cafe of Alarm, fhall

make their Appearance at the Parade of the military Company of the Precinft To attend in

wherein they dwell ; and attend fuch Service as the firft CommifTion Officer of CafeofAlarm,

fuch Company fh;tll direft, during the Time the Company continues in Arms
;

on Pain of forfeiting the Sum of twenty Shilings, to the Ufe of the Company,
or performing eight Days Labour, as aforefaid j without reafonable Excufe
made and accepted, for not attending.

SLxHf
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Not CO har- flnt! bc it hlCtFjCr EiiaitC^, That every Iree iNegro or Mohuto, who th;ill

bour Servants, havbour or entertain any Negro or Molatto Servant in his or her Houfe,without

the Leave and Confent of their reCpeftlve Mafters or "-/irtreires ; fliall forfeit

and pay the Sum of five Shillings, to the Ufc of the Poor of the Town, for

each Offence.

And if any Negro or Molatto as aforcfaid. fliall be unable to pay his or her
Punifhment Ymt ; or fhall negleft or refufe to attend the Labour aCTign'd him as aforelaid

;

paying their ^"Y of Her Majeliy's Julticcs upon Complaint thereof made, arc hereby im-

Fines. powred to commit fuch DelinHient to the Houfe of Correftion, there to re- m
ceive the Difciplinc of the Houfe, and to be kept to hard Labour double the

Number of Days adigned him to Work as aforcfaid ; or as is the Sum of his

or her Fine, at the Rate of one Shilling per Diem.

A<Sl:s and Laws,
PafTeJ by the Grcatand General Court or Allcnibly oTFIcr M ijfPtv's

Province of the MaJJachufetts-Bny in New-Erg!an:l, B.-u^un ^\^d

Held at Bojlon, upon WccinelHay tl^-c twcntv-fixth Dav ot May,
•1708.

C H A P. I.

An Ad: in Addition to and Explanation of the Acl for

Prevention of common Nufanccs.

A I'f & M fyfT^HERE^S in the ^d Intitled, An Aa for Prevention sf common

ca. 9. ' w^l^ Nufances, arifing by Slaitghter-HouJl-s, Still- Hoiifcs,'Talhzu-Chaiid-

lers andCurners, made andpafs'd in the fourth Tear of the Reign

ofKingW\\\\zm and QiieenlsUrY
; Jt I'sS D;rc.tC*3 ailtl GftlcrtD, " That tliere be

" Houfesfpecially alFign'd for the killing of Meat, Diflilling, trying of Tallow,
" and ciirryingof Leather, where they maybe lefs oiTenfive : And that the fiid

" Callings be exercifed in no other Places :

Leather T5ref. "Bt It DCCUU'CU flUb enaitC^ lip SitCJ (SptcUcitC!' iTjC CabcrJlCJIlC, €ti\\\V-

fers compre- ciI auti 5RepccfEurati*)cs, ill (ScncTTii (IToarr .iJTcnt'jica, nn'j fcjj flic ilij:

*lf"'n''

""''^
tljoiity of tf)C fame, That the dreilmg of Lcather,either with Lime, .^Ikim

nation of
'

or Oil ; and particularly the latter, is intended, comprehended, and fo to be

Curriers., iinderflood in the faid Aft under the Denomination of CiuTiers ; and is hereby

declared a common Nufance ; and forbidden under the Pains and Pcnnlcies in

the faid Aft mentioned.

CHAP. IT.

An A61 in Addition to the Aft for the Relief of Idiots

and diftrafted Perfons.

(>W tihL 'Tjl/'HEREAS in and by the Ad. Intitled,kx\hOi for the Relief of Idiots

S^f^ and didrafted Perfons ; made and pafd SextoWillielmi fifMaria;, the

Jiiflices oftheSuperiourCourt ofJudicature are direded and impozu-

red to licence and authorize the Seted-Men or Ovirfeers of the Poor of the

T'oiun or Place tuheretofuch impotent or di[haded Perfon belongs -, or fuch
others as thefaidyuflices fjall think fit, to make Sale of the Houfimr and
Land of anyfuch impotent or diftraded Perfon ; the produce thereof uponSale

to be fecured, improved and imployed to and for the Ufe Relief and Safety of

fuchPerfon, as the yujlices fhall dired ; as long as thePerfon fijall live, or until

he or, fhe be reflored to be offound Mind : And the Overplus {if any be) to and '

for the Ufe of the next and right Heirs offuch Party : zvhich Ufes being fo re-

flrained and limited, the jufl "Debts of the Party {in Cafefuch there be) cannot
'

be paid thereout ; which expofes the Eflate to Lofs and Charge of La-v-Suit

for recovery thereof

:

ca" 2.



^nno Regni A N N JE Reglnts Septltrio^ 1708-

mt it tgereiore tesclareU anO cnatteD hv Uf cSjCceilcnc? tgc (i5oi3crnour, ^fiate of Per-

Countil anD IRcntefentatiiJtS in (Bcnrral Court nflcmMeti, ana lip tfie au= S.^ftofhe
t&0?itp of t§e fanif, That the Goods, Chattels, Houfing and Lands of any Payment of

impotent or diftrafted Perfon, or the Produce thereof upon Sale made, by Li- their Debts,

cence and Impowerment as aforefaid, be fubjeft in the firft Place, and be accord-

ingly fo direfted and applied to the Payment of the jufl: Debts dWing by fuch

Perfon, which were contrafted before the Time of his or her Diftraftion : Any
Reftriction or Limitation in the afore-recited A6t, Law, Ufage or Cuftom to the

contrary notwithftanding.

An A6!:,

Faffed by the Great and General Court or Affen^bly of HerMajefty's

Province of the Majjachufetts-Bay in Nexo-England, Bcgiui and

Held at -Z?Oj/?o«, upon Wednefday the twenty-llxth Day of May,

1708. And continued by feveral Prorogations unto Wednefday
the fixteenth of February following, and then met.

CHAP. III.

An A61 in Addition to the Ad for Regulating the Affize

of Ca{]<: for Tar, Pitch, Turpentine, &'c. and for pre-

venting Frauds and Deceit in the faid Commodities.

Art^ (t It cnactelj 6g gig d^ytjllencp ffie (Bofemiour, Conncil an& Eepre- ^ ^^

,

j] j^ fciUfltiticg in (Bcneral Couit alCeinliicD, aatti tig tftg giit|)o?itp of tfie '

•

^"^ ' fan*if,'That all Pcrfonsfrom and after the Publication of this Aft, who Tar, &c. to

^re Makers orDrawers of Tar, Pitch, Turpentine and Rozinin anyTown with- be mark'don

in this Province, fliall after the making thereof, and before they expofe the ''^^^^'^^'''''

fame to Sale, fet the firft Letters of their Names, with a Brand Mark, on the a^dTonSr-
beft Head of the Barrel they put it up in ; and fhall alfo caufe the fame firft to tificate from

be fearehed by the Searcher : and upon his Certificate, to be entred by the tlie Searcher

Town Clerk, in a particular Book for that End, with the Name of the Owner,
J,°

^" ^^2'-

Time of Entry, and Mark, in the Head of every Barrel ; in the Town where

the Maker or Drawer lives. And the Town Clerk fliall be paid by the Owner Town Clerk'

thereof for recording and giving out Certificate, the Sum oiftx Pence for each Fee for'Regi-

Parcel. And all Tar, Pitch, Turpentine and Rozin that fliall be fold,difpofed fler& Ceniii-

of or tranfported out of theTown where it is made, before it be fearehed,mark- "'^"

ed, both with the Marker and Searcher's mark, and recorded as aforefaid, fliall „ .

be forfeited. And if any Man fhall prefume to counterfeit another Man's
Counter/eit-

Mark on any of the faid Commodities, he fliall pay as a Fine the Sum of four ing the Mark.'

pounds for each Barrel he fliall make a counterfeit Mark upon.

And the refpeftive Officers appointed and to be appointed in each Sea-Port'

Town within this Province, to Search, Survey and Gage all Tar, Pitch, Tur- ^ °l f^^'

pentine and Rozin, according to the Law, fliall be paid for all of the faid Com shipping,

faodities, that fliall be exported out of the Province, by the Shipper, the Sum
o^ three Pence -^er Barrel, for their Service therein, inftead of the two Pence
per Barrel in the Law already enafled,

antj it i^ fnrtfjec enajtsi) lij t&e ^lutSajitn afojefaiD, That all Fines, Fines andFor-

Penalties and Forfeitures arifing by Force and Virtue of this Aft fhall be the feitures how

one Half to the Ufe of the Poor of the Town, where the Oifence fliall be "bedifpofed.

difcovered, and Seizure niade ; and the other Half to him or them that fhall

inform and fue for the fame, in any of Her Msiefty's Courts of Record within

this Province : Any Law,Ufage or Cuftom to the contrary notwithftanding.

X CHAP.
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An hdi^

Faffed by the Great and GcneralCourt orAffembly of HerMajefty's

Province of the Majfachujetts-Bay in New-England, Begun and
Held at Bojlon upon Wednefday the twenty-fifth Day of Maj^
1709.

Preamble.

Additional
' AQ.
12. A. ea. c

I & 2 G. 2.'

ca. 4.

Owners
Meeting.

CHAP. I.

An A£l for the Upholding and Regulating of Mills.

"T^^^^HERE^S frequently there are divers Partners, Owners of Mills

f^^ erededfor the commonUfe andBenefit ofthe refpeEl'iveTowns -where-

in they are,and oft- times improved by thelnhabitants ofJSIeighhourinf

'Towns : ^ndforafmuch as by Reafon of Difagreement, "Death or "Decay of
fome of thePartners, or perplexity byEntail on theirDefcendants,Mills fome-
times fall to defpair, and are rendred ufelefs and unferviceable, if not totally

demolifhed, to the Hurt and Detriment of the Publick, as well as Lofs to the
other Partners, -ivhofland ready to advance their Parts of the Chargefor re^

fairing, amending, or rebuilding of thefame :

TBe it tbcrefoje tnactcD fap Sis c^jrteUencp tfie dPoijernoiir, Council
atitJ Eeprefentatiteg in dDeneinl Court affemblcti, anb lip tge S[u-

tflOVltp of tf)E fame, That when and fo often as it fliall happen any Mill, or

Mills, Mill Dam, Flood Gates, Slucies, running Gear, or Appurtenances, to be
,

demolifhed, broken, worn out, or (land in need of Repair and Amendment, ic

fliall and may be lawful to and for any one or more of the Partners, on Know-
ledge thereof, to notify and fummon a general Meeting of the whole, at the

faid Mill or Mills, on a certain Day and Time, within fifteen Days next after

theiduing of fuch Notification or Summons, to confult and agree about the re-

building or repairing of fuch Mill or Mills, or Appurtenances, or Defefts there-

in, to make them ferviceable.

Major Part of And if any Partner being fo notifyed, fliall ncgleft to attend fuch Meeting,

thelnterefled or being jiiet fhall refufe to agree with the major Part of the Intcrefted for

to direft. rebuilding, repairing and fitting up of fuch Mill or Mills, foas to make them
ferviceable, or to pay his Part of the Coft and Charge thereof, the reft of the

Partners, being the major Part of the Intereftcd, may direft and caufe the fame

to be done, and fliall be reimburfed and paid fuch Sum or Sums as they or any

of them fliall advance and difburfe thereon, over and above their own refpeftive

Shares and Proportion, with Intercfl: for the fame in the Interim, out of the faid

Mill or Mills, or the Profits or Earnings thereof. And it fliall and may be law-

ful for them, and they are hereby impowred to demand, fue for, recover and

receive the fame accordingly : Any Law, Ufage or Cuftom to the contrary

notwithftanding.

anb be it furtljet cnnctci) Iij) t8c Sfirtljojitp afojefaiti. That every Miller

fhall be provided of Scales and Weights to weigh Corn to and from the Mill, if^

defired : And the Toll for grinding all forts of Grain, fliall be one fixteenth

Part, and no more : Any Law, Ulage or Cuftom to the contrary notwith-

ftanding.

Provided, That nothing herein contained fliall be conftrued to annul or mak«'

void ?ny particular Contraft or Contrails made or to be made, refpefting the

Repairs of any Mill or Mills.

Advance for

any Partner

how to be

fecured.

ToH.

Saving.

k\i
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An Adt,

PafTed by the Great and Geiieral Coiirt df Aflettibly of HerMajefty's

Province of the Ma[fachilfeHs-Bay in New-England : Begun and

held at Boftoii, upon Wednefday the twenty-fifth Day of May

i

tyQp. And continued by feveral Prorogations untoWednefday

the twenty-fixth' of Oc-Jo^f)- following; and then met.

C H A Pi II;

An A61 for Regulating of Drains, and common Shores.

T^OR preveniitrg of Inconveniencies andDamages by frequent breaking up n t;i
•

i~i the High Ways, Streets, and Lanes in Towns, for the laying and re-

pairing ofDraiiis, or coihmon Shores, dnd of Differences arifing among

Partners infuch "Drains, or common Shores, above their Prsportisti of the

Charge for liidkirtg br repairing thefame :

315e it cnacteti bp I)i0 (tnt\\tx\zv .tge (BoOctnonui Cfluittil ana Itleprc- Fentity for

ffntati1)e3, in (Btneral Court affnnblEtij aaD bp tJie a«t6ojitp of tgc fattte^ ^'gging or

That from and after the twenty-fifth Day of March in the Year of our Lord,
jj^

q'"^
"f

One Thoufand feiven Hundred and ten, no Pcrfon may prcfume to dig or break ,-„ any High-

up the Ground, in any High Way, Street or Lane, within.any Town, for the Way, Street,

laying, repairing or amending of any Drain, or common Shore, without the ^'^- without

Approbation and Confent of the Sele£t-Men, fignified in writing under the
Approbattoit,

Hand of the Town-Clerk, on Pain of forfeiting twenty Shillings, to the Ufe
of the Poor of fuch Town, to be levied by Warrant from any one of Her Ma-
jefiy's Juftices of the Peace ; and to make good all Damages occafioned by

fueh Breach.

SlnS lie xt fliCtfiEr tnactet», That all Drains and common Shores for the Dra'ms and
draining of Cellars hereafter to be made or repaired in any Streets or High-Ways, common

fhall be fubftahtially done with Brick or Stone, in fuch Manner as the Seleft- Shores to bd

Meft of the Town fl.all direft. -g^tt
And that it fhall and may be lawful to a:nd for any one of more of the Inlia- j. ..

bitants of any Town, at his or their own Cofi: and Charge, to make and lay a \^y 3 ia^^h

common Shore or main Drain for the Benefit of themfelves and others, that Drain or

fhali think fit to join therein. And every Perfon that fiiall afterwards enter *=°"""°n

his or her particular Drain into fuch common Shore, or m'airi Draiiil ; or by any '°'^^"

more remote Means receive Benefit thereby,' for the draining of thfeir Cellars or
p-fCg^j

Lands ; fhall be obliged to pay unto the Owner or Owners of fuch contimOn ceiving Bene-

Shore, or main Drain, a proportionable Part of the Charge of making or re- fit thereby.'to

pairing the fame ; or fo much thereof as flial! be below the Place where any pay towards

particular Drain joins or enters thereinto j at the Judgment of the Sele£l-Men ^^^^^ lude-
of the Town, or major Part of them. ment of the

Sele£t-men>

Saving a Right of Appeal to the Court of General Sefllonsof the Peace, to'

the Party aggrieved at any fuch Determination. Appeal.

Provided, This A ft fhall not exteiid to the altering of any particular Agree- contrafts

ment or Contraft, made betwixt Perfons Inferefled in any Drairf or common faved.

Shore.

X 2' AN
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4 ^. & iw.

ca. 9.

Obftruftion

of the Courfe

of Fifh in Ri-

vers, by
Wears. &c.

a common
Nufance.

None to be
levied or fet

up, without

Allowance of

the Court of

General Sefli-

ons of the

Peace.

Provifo.

Preambls.

6 If. Si M.
ca. 6. and
References.

An A 61,

PafTed by the Great and General Court or AfTemblyof HerMnjeftv's
Province oi^ the Ma/J^ichujetfs-Bay inNew- Englnn)],Begun and held

at i?oy?5K upon Wedncfda}' the twenty-fifth Day of" May, 1709.
And continued by feveral Prorogations unto Wednciday the

firft of February following ; and then met.

CHAP. 111.

An Aft to prevent Nufances by Hedges, Wears, and other

Incumbrances, obftruding the Paffage ot Fifli in Rivers.

(t it enactcti bv J)ts (tntUmtp tfie (Soiiernaitr, Council anU Ee-
pi'crcntatibcg!, in (Scneral Court nlTcmlilcD, anti lip t&e aut8o,iti»

of tljc fame, Tliut no Wears, Hedges, Fifli-garths, StakeSjKiddles, or

other Diflurbaiice or Incumbrance, fhall be fct, erefted or made, on or a-crofs

any River, to the flopping, obdrufting or ftraitning of the natural or ufual

Courfe and PaOage of Fifh in their Seafons, or Spring of the Year, without the

Approbation and Allowance firft had and obtained fro.n the General Sellions of
the Peace in the fame County : who are hereby authorized and impowred on

Application made to them at their Scffions, to grant Liberty for the fame ; or

to deny it, as they fliall fee it to be either a publick Good or Damage ; and fo

yearly from Time to Time, to be allowed or difallowed, as they ihall direft.

And that all Wears, Hedges, Filli-gartjis, Stakes, Kiddles, or other Incum-
brance whatfoever, fet up and made, or hereafter to be levied, fct up or made
in, on, or a-crofs any River, to the ftraitning, obRrufting and flopping the na-

tural, common or ufual i'aflage of Fifli, in the Spring or proper Seafons of
the Year, without Approbation or Allowance firft had and obtained for the

farae^ in manner as in and by this A£l is direfted ; are declared to be a common
Nufance, and fhall be demoliflied and pulled down ; not to be again repaired

or amended. And that on Complaint made to the General Seilions of the

Peace, or to any two Juflices of the Peace Qj/orum Units, in their rcf-

peftiveCounties; a Writ fhall begranted to the Sheriff orConflable of theTown
where the Nufance is done, to caufe the Party or Parties com.plaine'J of, to

be examined ; and upon Conviction to remove the fame ; and to command fui-

table AfHllance therefor, at the Coft and Charge of the Perfon or Perfons fo

offending.

Provided, That nothing herein contained fliall be conflrued to extend to the

pulling down or demolifliing of any Mill Dam already made, or that fliall here-

after be lawfully and orderly made.

A^ts and Laws,
PafTed by the Great and General Court or AfTcmbly of Her Majefly's

Province of iheMaJfachufeits-Bay mNe-w- England,Begun and Held
atBofion, upon Wed ncfUay the thirt3'-firfl: Day ol' May, i 7 i o.

C H A P. I.

An A6t for the better Regulating the Ferry over Charles-

River^ betwixt Bofton and Charlejiown.

Yl^y^HERE^S feveral Petitions have been humbly offered fo this Court

i^li^ from Charlefl:own,Cambridge and Woburn, fgned by many oftht In-

habitants of the faid T'oiuns ; and of divers others, Inhabitaiits of
'

the adjacent T'otuns within the County ^Middlefex, complaining ofgreat Re-

viifsnefs and Negle£l of due Attendance of the faid Ferry, to the very great

"Detriment
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T^etriment of the Province-, and having thereupon been attended by thel rea-

furer of the College {the Profits and Revenues of thefa'id Ferry being granted

to Harvard College in Cambridge) and feen the Leafe by him made of the faid

Ferry for feveral Years yet to come.

For Redrefi of the Grievances complained of ; and to the intent the faid

Ferry may be accommodatedfor the Good and Service of the Province, and of
Her Majeflfs EubjeEls -within the fame, much increafed over 'ivhat they -were

at the firftfettling of the Ferry, noxu become a great Pajfage for "Fraufporta-

tion : -which that it may be done with the more Eafe and Speed, thefaidLeafe

or Leafes notwithflanding :

rot it crtacrcO bp U^ CUxccUcnc? tgc (DotiEntonr, CTdnncil anD Ec- Three Boats,

prEfcntatitics?, in dPcnccal Court affembleii, anu lip tiie autJioiit? of t^ attend the

the fame, That henceforth there be three fufficient fuitable Boats and Appur- ^^"Y-

tenances, with able, fober Perfons to row in them, kept for the Tranfportation

of Perfons and Horfes over the faid Ferry : One of which in Turns to be al-

ways paffing on the AVater from Side to Side, in all proper Seafons when Boats

may lafeiy pafs ; not being obftrufted by Ice, or extraordinay ftormy Weather:
pouj. Ro,,''"

And as any one of tli^ faid Boats ftiall Land on either Shore, the other Boat on

the fame Side to put off immediately : The three Boats to continue plying

from Side to Side with all InduQry and Diligence daily (except on the Lord's ^1^^^^°^^°^"

Day, and then to pafs no ofmer than NeceiTity fhall require) from Sun rife, from & until

until nine of the Clock at Night, from the firft of ^pril until the firft of OElo- the feveral

her : and until eight at Night from the firft of OSlober to the firfl of ^pril l{°^''^.-
^^

,

annually. And after thofe Hours, upon any ncceflary Occafion ; and to be
i^iight

^

paid one Shilling, if it be one fingle Perfon ; and if more, then double FeiTage

for the whole IN' umber, over arid above one Shilling among all the FafFengers,

in equal Proportion. And that the Boats be lodged on that Side every Night

where they are owned; '

r'-

The faid threeBoatsto be thi-ee feveral feperate Interefts.not all of oneTown.
i^^l^^

^

And the Ferry-Men employed in the faid Boats rcfpeftively, fhall give con-

Hani and diligent Attendance ; and not deny or delay the fpeedy carrying over Condant and

any PafTenger or Paflencers, accordino; to the true Intent andMeaning; of this and °'''g^"' ^^-

the former Laws relating to the faid Ferry ; under the Penalty therein provided,
qyij-jd.

^ndfor preventing of ylbufes oft-times offered to Ferry~7nen, by cheating

them of their Ferrage ;
or putting them to make unreafonable Exchange :

5EC it enattct) li['"t6c autljO^itP afoiCfaitl, That it fhall and may be lawful ^"J^^V"
^^

to and for the Ferry-men, to demand and receive Fay of all Paffengers before Landin?"'^
they fet them on Shore : And thatthc Ferry-men fliall not be required orob- ,, .

liged to exchange for above the Value of three Shillings andfix Pence, where Exchange roc

the Ferrage does not exceed that Sum. to be required.

CHAP. IT.

An Acl in Addition to, and for Explanation of the Adl for ^w.scM.

the SettHns and Diftribution of the Eftates of Inteftates.
ca. 2.

a

(t it enactea bj? Si-j (txttWmtv t|)e dSgijeniour, Council anS Eepce-
fcntatitjESS in (Beneral Court affemblea, aaO lip tge autfiojiti? of

Brothers and
tIjC fame, That, if after the Death of a Father, any of his Children sifters ofany

Jhall die Inteflate, without Wife or Children, in the Life-time of the Mother, Perfon de-

every Brother and Sifter and the Reprefentatives of them, fliall have an equal chafed In-

Share with her in the Eftate of the Inteftate : Any Thing in the aforefaid Aft
J^,. ^j^g ^^

for the Settling and Diflribution of the Eliates of Inteflates to the contrary there- children to

ofin any wife, notwithfianding. be sharers

anD lie It furtger enactea hv tge S[utgo?itp afojeCaiti, That every Judge ^^'^^^
^^^ ^''-

of Probate in making up and paffing the Accounts of Adminiftration of the E-
flates of Perfons deceafed, be, and is hereby direfted to have Confideration, and

make Allowance of neceffary Bedding, Utenfils and Implements of Houfhold,

neceffary
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Allowance to necelFary for the upholding of Life, to the U(e of the Wife ;.nd Family of the
Widows. Deceafed ; where Provifion is not made for the Wife in that Refpeft by Will.

And fuch necefTary Bedding, Utenfils and Implements of Houlliold, fliall not

be accounted AfTets in the Hands of the Executor or Adminiftrator, nor fiibjeft

to the Payment of Debts, altho' the Eftate prove Infolvent : as they could not

have been levied or diftraincd for Debt in the Parties Life-time : Any Law,
Ufage or Cuflom to the contrary notwithftanding.

10

CHAP. HL
ir. ca. 2. An A61 relating to Searchers and Sealers of Leather, and

Clerks of the Market.

Preamble.

Searchers and

Sealers of

Leather j and

Clerks of the]

Market, Pe-

nalty for re-

fufing to

ferve.

WHEREAS there arefeveral Town Officers of whom an Oath is by

Law required, but no Penalty provided upon their Refufal :

iPc it enactcti bv liid d^jrccUencp tfje (!5ot3ecnoiir, Council atid Rcpue--

fcnratitjcs in (Bcnccal Court nffcmbicD, and lip the .aurljo:iri' of tiic

fiimc, That if any Perfon chofen to the Office of a Searcher and Scaler of
Leather ; or Clerk of the Market in any Town, fhall refufe to take the Oach
refpeflively required by Lawforcxecmiiig of fuch Office ; without renfonablc

Excufe made, and accepted by the Jullices of the Court of General Selfions of
the Peace within the fame County, for his not ferving ; fliall pay /jrfy Shi/-

Hngs Fine, to the Ufe of the Poor of fuch Town : Any Law,Ufage orCuftom
to the contrary notwithllanding.

CHAP. IV.

4. J. 'ca. 4. An Aft in Addition to an A61 to prevent Fraud in Cord

Wood, &>€.

fW\±€ it enartcti bp Biss (tntWtm^ tlje ©otjernDiir, Council anti Reprc=
Seiea-Men w% fcntatii)E0, iu ©cneral Court aCfcmMeD, anU by the autftaiitu

FeJT WoJd
^^ °^ '^^ ^''"'^' '^'"'^^ ^^^ Sclea-Men in every Town fwhere Corders

Corders. of Wood are chofen) fliall from Time to Time, as there ffiall be Occafion,

appoint the Fees for cording Wood : Any Law, Ufage or Cuilom to the

contrary notwithllanding. .

4 *". £sf M.
ca. 13.

Towns and
Precinfts al-

lowed to

choofe Col-
Teflors,

C H A P V.

An A61 direding the levying and colledling of County and

Town AiTefsments.

WHEREAS the Ad Intitled, An Ad for regulating of Tov.mfhips^

choice of Town Officers, and fetting forth their Power ; made and

pajfed in the fourth Year of the Reign of King William .372^^ Queen Mary ; di-

reds andre/lraim the colleding and gathering of all Rates and Ajfefsments,

for County and Town Charges refpedively, to the Conflables of the Tozuns

wherein they are levied ; which in fame Towns is attended withfeveral In-

conveniencies :

For Remedy whereof :

"Be it enactcti bp fiijs dEycellencp tfic (Sottfnour, Council anO Eepreren*

tatlbesf itt dDenctal Court affemMcD, anU lip rf)c autfto?itp of tije famp.

That it fhall and may be lawful to and for the Freeholders and Inhabitants of

each Town, Diftrift or Precinft within this Province, orderly fer off and eila-

bliihed annually from Time to Time, to eleft and appoint a Colleftor or Col-

Icftors diftinft from the Conftable or Conftables, for the gathering of all Rates

and AiTefsments, from Time to Time duly afle^Tcd and levied within fush Town
or
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or Diftrift, to and for Coiinty Charges ; and to all Charges' of every Kind

whatfoever, enumerated in the aforelaid A£t of Townfliips, arifing within the

fame Town, Diftrift or Precinft, for any Ufe or Ufes, Services, Dues or Pay-

ments, there to be made and done. - ^ .„ ,

And all fuch Rates or AfTefsments, fliall be demanded, paid to and received No County or

by a Conflable or Colleaor to whom the fame fhall be committed to gather, 'r°"'"

^^^^^

with a Warrant from the Selecl-Men or AlTelfors under their Hands, in Form
gj^ bu^t^by"'

as by Law prcfcribed ; and by no other Perfon or Perfons : Any Law, Ufage Conftable or

or Ctiftora to the contrary in any wife notwithftanding. Colkaor.

And every Colleftor or Conftable to whom any fuch Rates or AfTcfsments

fliall be committed, with a Warrant as aforefaid, fliall levy, gather and receive

the fame, accor'ding to the Direftion in the Warrant to him given
;
and fhall

conftfbles w
Account for all his Receipts, and make Payment of what and fo nmch as he make Pay-

fkall levy and gather of the feveral Rates and AfTefsments, committed to him ment, as'di-

as aforefaid, to the County or Town Treafurers refpeftively ; or other Receiver re'^ed.

as by his Warrant he fliall be required, in Manner and Time as is by Law pro-

vided ; and be fubjeft to the Pains and Penalties therein contained, in Cafe of

Negleft either of collefting or paying.
^ ^

iiSett cuactea li? tge autgojitp afaitfaij!, That the Treafurer of each
f^jg^f^'^r'

County refpeftively, be impowred to draw in and inforce the Payment of all Hiricco^ms
County Charges, ordered by the Court of General Seffions of the Peace, by all to be laid be-

fuch Rules and Methods prefcribed by Law to enable the Treafurer and Recei- fof^ the Ge-

ver-General to gather in the Province Taxes ;
and fhall fromTime to Time lay

y'^j/jl^j""
before the General AfTenibly at their anniverfary Seffion in May, an Account SeffionanTts-

of all Money that has been raifed in his refpeftive County ; or by any Means ally,

received by him as County Treafurer the Year paft ; -what each Town paid to-

wards it, and how the fame has been employed or difpofed of. And no further

AfTefsment fliall be levied, until the faid Account has been offered to the General

Court, as aforefaid, and allowed by them.

C H A P. VL
, An A61 for the Admeafurement of Boards, Plank and

Timber ; and Regulating the Tale of Shingles.-

WNEREIS Boards, Plank and Timber, are ufually Sold by the Mea~ Preambfe

ftirefet upon tbem at the Mills where they are Sawn ; and Bundles

of Shingles are mark'dfor a greaterNumber than vjhat they contain ; -wherein

great Fraud and Deceit is too often praWfed by ill minded Perfons :

For Prevention whereof :

"Be it snactco b|i gi^ Cjitdlcnc? t&c dDoftemonr, , <S:mnti\ anfi %t'. Surveyorsand

}jrEfmtatiftf0 in (l^ettctal Court ^Iffemiicti, anJr lip tge ^mDcjitp sf ^eafurerj of

t&C fame. That in each Maritime Town within this Province, vvhere Boards, ^°^'''^^ ^^- '^

Plank, Timber and Slit-Work are ufually imported, or brought for Sale, or elefted in

exported beyond Sea ; there be tv/o or more honefl fldlful Perfons, annnally e- Maritime

lefted by fuch Town, at the Time of their anniverfary Choice of Town Offi- Towns,

cers ; to be Surveyors and Meafurers of Boards,Plank,Timber and SHt-Work,
and Surveyers of Shingles ; who fhall be fworn in Manner as other Town-
Officers, to the faithful Performance of the Duty of their Office.

And all Boards, Plank, Timber or Slit-Work, imported or brought for Sale
; fj*^°"f^ed'

before their Delivery upon Sale, fliall be viewed, furveyed, and aJfo nieafured before^Sale,

by one of the faid Officers, where he fliall have any doubt of the Meafure
;

having Confideration for drying and flirinking : alfo fliall mark a-new all fuch

to the juft Contents ; making reafonable Allowance for Rots, Splits and Wains.

The Buyer to pay the OSictvfix-Pence per Thoufand Feet for viewing only, pee for vicw-
Ki^ fix-Pence per Thoufand Feet more for meafuring and marking j and^rt? ingand mea-

^UtQ for % lefTer Quantity than a Thoufand Feet. fiJiing-

And
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No Boards

(jfc. to be ex-

ported before

viewin'^.

Shingles not

holding out

in Number to

bs forfeited.

7 W. ca. 7.

Dimenfions

of Merchan-

tableShingles.

Fee for fur-

veying and
telling.

Preamble.

ca. 13.
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Common iSufances.

Places to be

affign'd for

Slaughtering

Meat, &c.

And no Boards, Plank, Timber or Slit-Work, fl:all be delivered upon Sale,

or Jliipped for Exportation beyond Sea, before they have been viewed and fur-

veycd, and alfo meafured (if Occafion be) and marked a-nevv by one of the

Officers thereto appointed ; on pain of being forfeited, or the Value thereof",

by the feller or ihipper ; to the Ufc of the Poor of the Town where they are

fold or fhipped.

^niJ lie it furtSer CltaftCti, That all Shingles expofed to Sale by Qiiantities

in Bundles, that do not hold out the Number they are mark'd for ; unlefs it

appear fomehave deen drawn or Ilaakcn out of the Bundle after packing ; iliall

be forfeited to the Ufe of the Poor of the Town where they are expofed ; the

Charge of fearching and telling of them, to be paid thereout.

That every Bundle of Shingles that, according to the found Judgment of the

Surveyor, will hold out one with another, four and half Inches in Breadth fhall

be accounted Merchantable
;
provided they are fifteen or eighteen Inches in

Length, according to whichLength they are fold for ; and the leaff to be three

Inches in Breadth and upwards, and one third of an Inch or upwards in thick-

nefs ; and all that are otherwife, to be culled out and burnt, and fo many more,

if need be, till v/hat are left of the faidBundle will hear the four and half Inches,

according to the Judgment of the Surveyor ; who fliall have for his Service

one Penny for every Thoufand furveyed
; and one Penny more per Thoufimd

for telling ; to be paid by the Buyer, v/hcre no Forfeiture is for want of Tale to

fatisfy the Charge ; and for every Thoufand he culls and binds up again, twelve

Pence per Thoufand, and proportionablafor lefTer Qiiantity ; to be paid by the

Owner or Seller of the faid Shingles, returning the Remainder to the Owner, if

any be, after the Charges are paid : Any Law, Ufage or Cuftom to the contrary

tiotwithflanding

CHAP. VIL*

An Acl for explaining and enlarging of the A£l for Preven-

tion of common Nufances ari'ling by Slaughter-Houfes,

Still-Houfesj &c. Tallow-Chandlers and Curriers.

WHEREAS in and by the A£t Intituled^ An Aft for Prevention of com-

mon Nufances arifing by Slaughtcr-Houfes, Still-Houfes, &€. Tallow-

Chandlers and Curriers ; made and pajfed in thefourth Tear of the Reign of

their late Maje/iies King WiWhm and Otteen Mary : 3!t 10 rUilitEtJ, " That-

" the Seleft-Men of theTowns of Bofion,Salem and Charlejlown refpec^ively,

" or other MarketTowns within the Province, with two or morejultices of Peace

" dwelling in the Town; or two of the next Juff ices in the County fliall, at

" or before the lafl: Day of March, One Thoufand fix hundred ninety three,

" aflign fome certain Places in each of the faid Towns (where it may be leafl

" offenfivc) for the erefting and fetting up Slaughter-Houfes, for the killing of
" all Meat, Still-Houfes, and Houfes for trying of Tallow, and currying of
' Leather : At which Houfes and Places refpefl:ively and no other, all Butchers

" and Slaughter-Men, Diftillets,Chandlers andCurriers fhall exercife and praftice

" their refpeftivc Trades and Myileries.

Butfor as much as by Reafon ofthegrozvthandincreafeofthefaidToivnSi

. feveral ofthe Houfes and Places thenfo ajfgn^d, are become inconvenientfor the

Ufe intended, offcnfive, and by ill Stenches tend to breed InfeBion. And the

faid Ail directing to that time onlyfor the ajfigning of Places for thofeUfes,

and not looking forzuard :

IBe it cnattc!) b? W (Bnt\\z\\t)> tlje ©aijccnour, Conntil anti Ecpre=

fenratifjcs, \\\ (IDciicral Couut affeinblcD, atiD I1? tlic ^iJitSojirj? of t\yt fame,

That it fliall and may be lawful to and for the Scleft-Men of each of the Towns
aforefaid refpcftively, with two Juflices as aforefaid, Inhabitants of the Town,

(if fuch there be) from Time to Time as Occafion fliall be, to aflign and appoint

fuitablc
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fiiitable Places, where it may by Jcafl' ofFenfive, for the exercifing of any of the

iiforefaid Trades or .VlyReries, of killing Meat, diftiliing of Spirits, trying of

Tallow,or currying of Leather ; and to forbid and reilrain theExercifc of either ..

of them in other Places, not fo approved and allowed of. . ,
Places aflign'd

j^na iie it iiKiijv: enaisD tip tf)z Slitrjjojitp afojefpit!, That when and becoming

io ortenirom x ime to 1 mie, as it InaiJ appear any Moule or-i-^lace aliigned, or
altered upon

to be aliigned to and for the exercifing ofcifher of the aforefaid Trades or Myfte- Inquiry by a

ries, to become a Nufance by Reafon of ofFenfive and ill Stenches proceeding Jury.

from the fame, or otherwife hurtful to the Neighbourhood ; it fliall and may
be lawful to and for theCourt of General SefHons of the Peace within theCoiinty,

to caufe Inquiry to be made thereinto by a Jury, and to fupprefs fuch Nufance

by prohibiting and reftraining the further Ufe thereof, for the Exercife of either Penalty for

of the aforefaid Trades orMyfteries ; under aFine not exceeding/cr/-_y Shillings ormakin"*
. per Month, to be to the Ufe of the Poor of fuch Town, or otherwife as in their any other

Difcretion they fhall think fit, by caufing the fdd Nufance to be removed or Nufances.

prevented ; or any other Nufance to be inquired of in Manner aforefaid.
,

anil bz it furtficr cnnctCil, That the Proof of any dead Beaft or Beads Conyidtion

, . . A TT r 1 1 • • II -1 /-c ot blauehtsr
hanging up m any Out-iriouie ; or the lying, or carrying out the inirails, Gar- jjoufes.

bage of Beads, or Blood of Creatures in or out of fuch Houfe, fliall be fufiicient

Convitflion in Law, that fuch Houfe is ufed for a Slaughter-Houfe, within the

Intent of the Law againft common Nufances.

An Aa,
Paffed by the Great and General Court or AfTcmbly ofHer Majefty's

Province of the Muffc'c^^i'fiils-Boj in New-England, Begun and
Held at Bojion, upon Wecincfday the thirtiethDay oi May, lyii.

G H A P. L ^

An Act for fuppreffing of Robberies and Affaults. ^^-^
^ ^^

TOthelntentHerMajeJlysLeigePeople'maybeinPeaceandoutofFearof
being ajjaulted and robbed by ill-minded zvickedRuffians^ as they are tra- Preamble.-

veiling the common Roads or High-lff'ays ; dr of being infulted, and indecently

treated or abufed as they are civilly zvalking and recreating them/elves in the

I

Fields, Streets, or Lanes in "Fozuns :

li3c it E53aiTCi3 hv |)i!j (tntlltviv^ the dDotscrnour, €mmH anb tvcprcfen=

mi'iiti ill (Stivxii Court aifcmiUea an5 lit? tljc aut5io?itjj of tge famf. Robbirg on

That every Perfon and Perfons that fhall be convifted of afTaulting and robbing, ^^^ High-

and taking away from the Perfon of another travelling the common Road or
*^^"

High-'vVay, any Money, Goods, Cloathing, or other 1 hings whatfoever ; fhall

be puniihed. with burning in the Forehead or Hand, fuffer iix Months Imprifon-

ment,and render treble Damages to the Party robbed.

And upon a fecond Conviftion of the like Offence, fhall be deemed a Felon, ,, , „
and fulTer the Pains of l)eaih, as in Cafes of Felony. viaion.

ana l)£ it fmtfiec £na(t£i3 lip tfie Slutf^oiitp afnjcfasti, That whofoever

fhall be convifted of affauhing, or offering any Infolence or Violence to any Afiaulting of

Woman or Man-Ivind, in the Fields, Streets or Lanes in any Town ; or of W*""*"*-

defpoiling them, damnify or defacing any of their Attire or Ornaments, or at-

tempting the fame ; fliall be puniflied by being publickly whiped, not exceeding

. ten Stripes ; of by being committed to the Houfe of Correction, to receive the

D.ifcipline of the Houfe ; and continue there by the fpace of thirty Days, and

kept according to the Rules and Orders of the Houfe ; and alfo find Sureties

for the good Behuviour, before he be difcharged. And any two Jufticesof the

Peace Qiiorum Units, in the vacancy of the Court of General Seffions of the

Peace, are impowered to hear and determine this OiTence,

Y And
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Second Con- And it the Party fo otTcnding, Ihall afterwards be convicted oF committing the
ViUion.

jjj^g Offence a fecond Time, he fliall be further punifl:cd with burning in the

Haiid ; by Sentence of the Court of General SciTions of the Peace.

Parties Oath
^^^^ ^^ ^^ furtr:tC ClUlttcD, That in eic'rer of the Offences aforefaid, the

Oath of the Party affauhed or robbed, being of Reputation, fliall be received as

one fufficient Evidence towards conviffing the Perfon charged.

An Aa,
PafTcd by the Great and General Court or AfTemhlyof HcrMajefty's

Province of the Ma[fachtifetts-Biiy iiiNeiu-Eug'iiu(],Bcgun and held

at Bo/Ion upon Wedncfday the thirtieth Day of May, 171 1.

And continued by feveral Prorogations and Adjournments unto
Wednefday the fcv'cnteenth of Ot'^o^^^r following, and then met.

CHAP. II.

«" ca.
^^ ^^ providing in Cafe of Fire, for the more fpeedy Ex-

tinguifhment thereof ; and for the preferving of Goods

endangered thereby.

Preamble. 'T'W'T'HEKEAS by Reafon of the contiguity and adjoining ofthe Hoiifes

I^JK andT)-MeUings -within the T'ozun ofBo(\on^Pefc!ns are undergreat

^ffrightment and Hurry, upon the breaking out of Fire ; and not

ofily the Perfon in whofe Hoife the Fire firft breaks cut, but the Neighbour-

hood are concerned toeinploy their utmoft'DHigence andAppUcationtoextinguifJ}

the Fire, and prevent the Progrefs thereof^ and to preferve their Subftance,

by the removal of their Goods ; being glad of the ^ffifiance of others in that

Regard : ^nd divers evil-minded and tvicked Perfons, on Pretence of chari-

tably offering theirHelp, taking^dvantage offuch Confufion and Calamities to

rob, plunder, emhezel, convey away, and conceal the Goods and Effects oftheir

diftreffed Neighbours :

For preventing whereof :

T5e it enacted bu fst'.i dEjrcclScnc? tfjt (Boljcrnonr, CotJiicil ano lRc=
Fire-wards. pvtfentatilTCS tti ©eitcral Court affembkJjr, aaa l'» the ant^ojitp o£

tlj0 TAine, That it flial! and may be lawful to and for the Jullices of the

Peace and Seleft-Men of the Town of Bojlon, from Time to Time, to appoint
Ba^ge of their

^^^j^ Number of prudent Perfons of known Fidelity, not exceeding ten, in the

feveral Parts of the Town, as they may think fit ; who fliall be denominated

and called Fire-wards ; and have a proper Badge affigned to diftinguiOi t!-eni

in their Office, viz. A Staffof five Feet in Length, coloured red ; and headed

Power. with a bright brafs Spire of fix Inches long : And at Times of the breaking

forth of Fire, and during the Continuance thereof, fliall, and hereby are fulJy

authorized and impowrcd, to command and require Affiflance for the extin-

Palling down guifliing and putting out the Fire ; and for removing of Houfhold StulTand
or blowing up Furniture, Goods and Merchandizes, out of any Dwelling- Houfcs, Store- Hoii-
°""'

fes, or other Buildings aftually on Fire> or in Danger thereof; and Gtiards to

1.1V Sc M Secure, and take Care of the fame : As alfo to require AfTiilancefor the pulling

ca. I.
* down or blowing up of any Houfes, or any other Service relating thereto ; by

the Dirciftion of two or threeof the chief Civil or Military Officersof the Town
(as is by Law provided) to flop and prevent the furtlier fprcading of the Fire ;

And to fuppreis all Tumults and I-iforder.

Afliftance to
^^^ ^^^^ Officers from Time of Time appointed as aforefaid, are required

be given Upon the Notice of Fire breaking forth, taking their Badge with them, imme-
them. diately to repair to the Place, and vigoroully to exert their Authority for the re-

quiring of Afliffance, and udng utmofl: Endeavours to extinguifh or prevent

the

I
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the fpreading ©fthe Fife ; and to preferveand fecnre the Eftate of the Inhabi-

tants. And due Obedience is required to be yielded to them, and each of them

accordingly for that Service.

And all Difobedience.Negleft orRefufal in any,fliall be informed of to fome ^
,
7

of Her Majefty's Jiiftices of the Peace within two Days next after ; and the " 2* "

Offenders therein, upon Convichon thereof, before any two Juftices Quorum
£/?;«x,fhall forfeit and pay the Sum o?forty Shillings each ; to be levied and

dillributed by theDifcretionof theSeleft-Men.amongftthe Poor molt diftrefled

by the Fire : And in Cafe the Offender or Offenders are unable to fatisfy the

Fine, then to fuffer ten Days. Imprifonment.

ana ht: ix furtljci* enacteJJ ftp tSc SlntSojit;? afojefaiO, That if any Penalty on

evil minded wicked Perfons fhall take. Advantage of fuch Calamity, to rob, fuch as lha!l

plunder, purloin, imbezel, convey away, or conceal any Goods, Merchandifes """f' ^°^>

©r Effefts of the diffrefled Inhabitants whofe Houfes are on Fire, or endangered Cccds (av

thereby, and put upon removing their Goods ; -and iliall nol: reffore and give out of the

Notice thereof to the Owner or Owners, if known ; or bring them into fuch ^''«'

publick Place as fhall be appointed and affigned by the Governour and Council,

within the Space of two Days next after Proclamation made for that Purpofe ;

the Perfon or Perfons fo offending, and being thereof convi£ted, fliall be deemed
Thieves : and fuffer the utmofl Severities of the Pains and Penalties by Lavi^

provided againll fuch.

Afts and Laws,

Pafled by the Great and General Court or AfTembly of HerMajefty's

Province of ihcMaJJachufetts-Bay \nNe-(V-England,Beg\xx\ and HeW
at Bo/ion, upon Wednefciay the thirtieth Day of May, 171 i.

And continued by fcveral Prorogations and Adjournments unto
Wednefday the twelve of March following, and then met.

^M*^—*^—^— I I II I

,

I
III — » Will

e H A P. I.

An Ad: agalnft Intemperance, Immorality and PropKane-

nefs, and for Reformation of Manners.

r^^HERE^S the Lazvs atfeveral Times eftahlijhed by the Govern-

'y'W^^ Ttient of this Her Majeflfs Province of the Ma{rachufetts-Bay,flnJ PreambJe.

now in Forceihave made good and zuholfomeProviftonfor theRegula-

tion ofliins, Taverns, Ale-Houfes, Fiduallers, and: other Houfes for coinmon 4 ^ & ^.

Entertainment, and Retailers of JlrongLiquors out of-Doors ; andfor prevent-
'iy'^^_ ^ ^

ing ofTipling and T>runkennefs ; declaring, that fuch licenfed Houfes ought 10.

to be improved to the right Ends and Ufes for which they are defigned ; 10 IV. ca. 8.

liamely. For the Receiving, Refreflwient and Entertainment of Travellers and
Strangers

; and toferve the publick Octafions.ofthe Towns, and Place in ^^J%^^'
which they are ; and not to be Nurferies of Vice and "Debauchery, as is too ^*'j^_' ^ ^^
frequently praBifed by feme, to the Hurt of rnany Perfons, by mifpending their ca. 4.

Time, and Money, in fuch Houfes,to the Ruin of Families :
10 >r. ca. 8.

.And hare alfb made good and zvhilfome Provifwn againji Immoralities,Vice

and Prophanenefs :

I5e it tgerefojE tnattcO aiib Dtclaireti bj? fii^ dntWzn^ tfie (^aUr-
iiour, Council artti Eepcefrtttatiue0 \\\ (Btmul Court attcmtilea, ani>

J^^d'f.he
J? tge aut&OJitp of tl)C fame. That the Laws againfl Drunkennefs, Pro- xown Meet-
phanenefs, and other Immoralities, together Svith this A£f, be folemnly read by ing.

the Town-Clerk, in each Town, at their Anniverfary Town Meeting mMarch^
Ifoiji Time to Tim€.

Y 2 And
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Direflion to
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None to be
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Town Dwel-
lers prohibited

drinking in

public Houfes

after nine at

Night.

Singing. Mu-
fickand danc-

ing forbidden

in publicHou-
fes.

And all Juftices, Sheriffs, Grana-Jurors, Tything-Men, Condables, or other

Officers whom It dcth concern, are hereby {Iriftly enjoined and required to

exert their utmod Zeal and Vigour in feeing that the faid feveral Laws be duly

obferved and kept : And that the Violators thereof be duly profecuted and

puniflied in Manner as by the faid Laws is directed and provided : And the

Select-Men and other principal well difpofed Perfons in each Town, defirous of
a Reformation, are hereby exhorted and dircfted to countenance, accompany,

affifl and join with the Juftices, Sheriffs, Tything-Men, Conffables, and other

Officers,in their Endeavours to difcovcr and fupprefsall unlicenfedHoufes, and

Vice Immorality and Prophanefs.

^ndfor reclaiming the over greatNumber of licenfedHoufes,many of which
are chiefy ufedfor Revelling and TipUng ; and become Nurferies of Intempe-

ranee and T>ebauchery, indulged by the Mafers or Keepers of the fame, for
thefake of Gain :

%t \x eiiattea li? tlje 3utf)ojit^ nfojtfaitJ, That the Clerk of the Peace
in the refpeftive Counties from Time to Time, annually, before the granting

of Licences, do tranfmit to the Se!c£t-Men of every Town within the County,
a Lift of the Names of the Perfons in fuch Town, chat were licenfed the Year
before ; and thatLicences be renewed to none of them that theSeleft-Men fliall

except to as unfit to hold and exercife fuch an Employment by Reafon of their

not keeping good Rule and Order in their Houfes ; not being fuitably accom-
modated and provided, for the Entertainment of Strangers and Travellers, as

the Law direfts ; or not of fober Converfation.

And noPerfon fliall have hisLicence renewed, until he produces a Certificate

to the Juftices of Quarter Seffions, that fuch Lift has been tranfmitted to the

Seleft-Men, and confidercd by them.

And that noTime orTunes hereafter, any Perfon or Perfons, ihall be firftly

or originally licenfed to be a Vi(IlualIer,Linholder,Taverner or Seller of Wine,
Beer, Ale, Cyder or ftrong Drink or Spirits, by Retail ; other than fuch who
fliall produce Certificate from the Seleft-Men of the Town where they dwell,

recommending them to be Perfons of fober Converfation, fuitably qualified

and provided for the Exercife of fuch an Employment. And that no Licence

be renewed fromTime toTime, to any Perfon hereto-fore licenfed againft whom
any Prefentment, Complaint or Liformation ffiall be made, for Mifrule or DIP-

order in fuch Houfe ; or for not being fuiably provided, as the Law in fuch

Cafe requires, to entertain Straneers and Travellers atBed andBoard
; before ths

Matter informed and complained of be inquired into and judged of. Provided

fuch Prefentment or Complaint be profecuted to Effe^l:, in the fame Court for

granting of Licences.

And if any common Victualler, Innholder or Taverner enjoined by Law to

be fuitably provided to receive and entertain Strangers, Travellers, or others,

as Occafion may require, fhall be convifted of refufingto make fuitable Provifl-

on, when defired, for the receiving of Strangers, Travellers, and their Horfcs

;

or for any publick Entertainment ; fuchPerfon fliall be deprived of his Licence.

And any three or more of the Juftices of the Court of General Seifions of the

Peace, Quorum Unus, are hereby impowrcd and direfted, by Warrant under
their Hands and Seals, direfted to the Sheriff" or his Deputy, to caufe his Sign.

to be taken down.

ainti lie it fitrtgcr ciiacteS 6v tijc Sfut^ajitp afoicfaiti, That no Town
Dweller or Inhabitant in any Town, fliall upon any Pretence whatfoever be
drinking or tipling in anyTavern,or other publick hcencedHoufe, or in any of
the Dependencies thereof, after nine a Clock in the Night

; under the Penalty

of twenty Shillings ; to be paid by the Mafter or Keeper of fuch Houfe, for

his entertaining ofthem ; and oneShilling to be paid by eachPerfon fo offending.

That no finging,fidling,piping.or any other Mufick.dancing, or revelling fhall

be fuffered or exercifed, in any Tavern, or other publick licenced Houfe ; on,

Penalty of tenShillings ; to be paid by theMafter or Keeper of the faidHoufey

as ffiali fuffcr the fame ; znAfive Shillings by each Perlbn offending in any of
the faid Particulars.

That
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That there be two Tything-Men annually chofen within each Military Dl-

vii'ion within theTown of Bofion ; whofe particularand ef^ecial Care andCharge

it ihall be to infpeft that their Part of the Town. , ,

That common Drunkards be polled up at the Houfes of Retailers of Wine Common

and Liquors out of Doors, as the Law direfts to publick licenfed Houfes ; with
Drunkards to

a Prohibition to them of felling Drink to any fuch. at Retailers!

Snti be it further ciiactel) tip tlje audjojitp afofiefaifi, That if anyPer-

fon or Perfons lliall prefume to keep a Tavern, Inn, or Houfe of common En- Penalty for

tertainment, or to fell by retail Wine, Beer, Ale.Cyder, or any ilrong Drink or felling wiihr

Spirits, without Licence firll orderly had and obtained for the fame, as the Law °"' licence,

direfts ; fuch Perfon or Perfons upon Conviftion, or Confeffion thereof before

one or more of Her Majefty's Juftices of the Peace, fiiall forfeit and pay the

Sum oifix Pounds, for every fuchOffence ; the oneMoicty thereof to be to the

Informer, and the other Moiety to the Ufe of the Poor of the Town, where

the Offence lljall be committed.

Andfor the better 'Dfcovery and finding out Perfons that fhall prefume to

iranfgrefs againft this A61, or any other of the hazvs made againfl Vice, Pro-

ph.menefs andImmorality

:

The Seleft- Men iti each refpeffiveTown, be, andarchereby impowred from Selefl-Men

Time to Time to chufe and appoint one or more difcreet Perfons to over- fee j,"
^ppo'nt^

and inform of any Breach of thefaid Laws ; who fliali have a meet and honour- informers,

able Recompence made them for their Service, out of the Town Treafury, as

the Seleft Men fliall think proper and fuitable. . ,

anO I'C It fiirtlflEt: cnaitcJi, That no Perfon or Perfons cither fingly or '^o"' "f P"*
together in Company fl:iall prefume to fing, dance, fidle, pipe, or ufe any mu- ^^ street"in

ileal Infiruments in any of theStreets, Lanes, or Alleys,within any Town in the the Night

Night Time ; or make any Rout, or other Difturbance, to the Difquiet andDif- time,

reft of any of the Inhabitants ; under the Penalty of Five Shillings, for every

Perfon fo offending in any of the Particulars afore-mentioned -, or being corpo-

rally punifhed by Imprifonment, fitting in the Stocks, or Cage,

Andfor the more religious Obfervation of the Lord's "Day :

'Bt it ertacfcEl, That all Perfons who fhall be found in the Streets, WharfTs, playing and
Fields, or other Places within any Town, on the Evening following the Lord's Rudenefs on

Day, difponing, playing, making a DifturbanCe, or committing any Rudenefs :
the Evening

ThePerfons fo offending, fliall each of them pay a Fine o^fveShillings, or fuffer
Lord^^'ifay

*

twelve Hours Imprifonment, or fit In the Stocks, not exceeding two Hours, forbidden.
'

All Fines and Forfeitures arifing byVirtue of thisAft.or anyParagraph thereof,

and not herein before difpofed of, fhall be to and for the Ufe of the Poor of the

Town, where the Offence fhall be committed : any Law, Ufage or Cuftom to

the contrary hotwilhftandrng. Conftables re-

And iheConftables of the refpecfiveTowns are hereby dircfled and fpeclally qmredtopre-

impowred, to prevent the Prophanation of theLord's Day, by reftrainjng Perfons
"^^l^nl^^he

from walking, recreating and difportin'g themfelves In the Streets, Wharffs, or Lord'i Day
Fields, in the Time of publick Worlhip. in theTime of

. publick Wor-
Andforafmuch as the well educating and infiruSli)7g ofChildren and Touth ftip.

inFamities and Schools^ are a neceffaryMeayis to propagate Religion,and good
Manners ; and'theConverfation andExample ofHeads of Families, andSchools,

having great Influence on thofe under their Care and Government fo an Imi-

tation thereof

:

T-C it CU9rt£0 hV tSe ^Utgojitp afojEfai5, That no Perfon or Perfons
^.^JJ/^^^^^

fhall or may prefume to fet up or keep a School for the teaching and inffruffing ^ave the Ap-
of Children or Youth in reading, writing, or any other Science, but fuch as are probation of

of fober and good Converfation ; and have the Allowance and' Approbation of '^e Seleft-

the Seleft-Men of the Town in which any fuch School is to be kept ; Grammar *"*

School Mafters to have Approbation, as the Law in fuch Cafe already pro-

vides;

And:
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Penalty for

fecting up or

keeping

School with-

out Approba-

tion,

Penalty for

compofing or

publifhing of

prophane

Songs, or

inock Sermons

And if any Perfon or Perfons after Publication of tliis Aft, fliall be fo hardy,

astoTetup, or continue to keep any fuch School without Allowance and Ap-
probation as aforefiid, the ]-*erfon or Perfons ^o offending, fhall forfeit and pay

theSum o?forty Shillings ; to thcUfc of thePoor of theTown where fuchSchool

fhall be fet up, or continue to be kept, contrary to this Aft ; and fo toties Quo-
ties, as often as they fliall be convifted : Any Law, Ufage or Cuftom to the

contrary notwithflanding.

^nd whereas ev'il Cojnmunication,wicked, prophane, impure, filthy andohfcene
Songs, Compofures J'f^ritings orPrints , do corrupt theMind ; and are Incentives

to all Manner of Impieties and Debaucheries : I\Iore efpecially when digefled,

compofed or uttered in Imitation of MKkery of "Devotion, or religious Exer-
cifes :

I5e It furtSer cnartcti bp tDe autfiojitp afojcfaia. That whofoever fhall

be convifted of compofing, writing, printing or publifhing, of any filthy obfcene

or prophane Song, Pamphlet, Libel or Mock-Sermon, in Imitation or in mimick-
ing of Preaching, or any other i'art of divine Worfhip ; every Perfon or Per-

fons offending in any of the Particulars aforementioned, fhall be puniflied by
Fine to her Majcfly, not exceeding twenty Pounds, ; or by flanding on the

Pillory once or oftner, with an Infcription of his Crime in Capital Letters af-

fixed over his Head ; according to the Difcretion of the Juftices in Quarter-

SefTions.

Preaftible.

Clay to be

dug before

the lothof

Veccmb. &c.

^fot tb be

tempered with

brackilh Wa-
ter.

Size ofBricks.

SizeofMoulds

to be fhod

with Iran,and

fealed.

Fo'feiture of

Bricks not

made in

Moulds as

afore direflec',

Selea-Men
to appoint a

Viewer and

Sealer.

To be fworn.

CHAP. n.

An A(^ for Regulating the Size of Bricks.

UPON Confiderat'ion of the gnat Qjiantities of Brids now to be ufedfor
Building ; and that the Firmnefs ofBuilding very much depends on the

Goodnefs of the Materials :

lIBe it cnactcti lip fiisJ <5nt\\t\\t^ tfie ©oljernciur, Council anli Ecpre=

fenratitjcsj, in ©cmral Cooct atTcmWcti, anii In' tlje antBojifp of tSe fame,

That Clay for the making of Bricks fliall be digged before the tenth oi Decern'

ber yearly ; and fhall be turned over in the Month oi February or Alarch next

enfuing, at leafl twenty Days before it be wrought ; and then well and through-

ly wrought.

And no Perfon fhall temper his Clay with fait or brackifh Water ; nor digg

any Clay in any Place where the fait Water comes in.

Sivdi tie it furtljec tnartcti bj? tfie antfio^itfj afojcfniti, That the Size

of Bricks flian't be lefs than nine Inches long, four Inches and a Quarter of an

Inch Broad, and two Inches and an Half Inch thick.

And all Moulds to be ufed for the making of Bricks, fhall be made agreable

to thefe Sizes : "That is to fay, not lefs thnn nine Inches and a Quarter of an

Inch long, four Inches a Quarter and a Half Qiiarter of an Inch broad, and

two Inches and Half an Inch deep, within Side ; being well fhod with Iron, and

fealed by the Sealer to be appointed, as is herein after direfted : fo that the

Bricks may hold out the Dimenflons prefcribcd as aforefaid, as near as may be

when burned.

And whofoever fliall make and expofe to Sale anyBricks not made inMoulds

of the aforefaid Sizes, fliod with Iron, and fealed by the Sealer ; lie fliall lofe

and forfeit oneHalfof all fuchBricks made contrary hereto,or theValue there-

of ; to t!ie Ufe of the Poor of theTown or Diflrift where they fhall be made
;

to be fued for and recovered in any of her Majefly's Courts of Record within

the County where they fhall be made, by theTreafurer of the Town or Town
Clerk.

And the Seleft-Men of each Town where Bricks are ordinarily made, arc

hereby direfted and ordered, annually to nominate and appoint a fuitable Perfon

to be a Viewer and Sealer of Moulds, for the making of Bricks ; who fhall hi

Sworn before a Juftice of the Peace, to the faithful Execution of his OlBce.

And
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And is hereby impowered from Time to Tirae.to enrer into all Brick-Yards,.

to view their Moulds, and to fee that they be of due Size, well iliod with Iron, His Power,

as aforefaid, and fealed ;.and if they be under iize, or not well lllod, to break

the fame.
_

: ,

And every Brick-Maker before the fetting of his Kihi, fliall call the Viewer ^"^^ Makes

to ovcr-iee liis Bricks, whoihall forthwith attend the Service ; and be paid by yj^" ,

^

the Bricli Maker tzi^o Pence per Thoufarid for all Bricks. by him viewed
; fore fitting,

and o?2e Penny for each Mould by hirrl fealed ; the Seleft-Men of the Town
io provide a Seal : Any Law, Ufage orCuftom to the contrary notwithlfanding. ^-^'^ ^'^*'

CHAP. III.

An Ad for further Regulation of the Ferry betwixt BoJIon

and lVm'ifi?n7nu^ within the County of Suffolk.

HEREAS nofiviih/landing the Provifwn made, in and by the Aa '^ ^^:&^-

pajjed in the eighth I'ear of the Reign cf his late MajeflyKing^WYnm
^ h" cz 7

the T'hird, Entitled, An Aft in Addition to the Aft for regulating Ferries : 4G. ca. 4.

.
There is flill great Complaint of JSegled of a due Attendance of the Ferry

from Bofton to Winifimmit, andfrom thence to Boflon ; to the grievous 'Delay,

inconvenience and ^Damage of Travellers, and others conftantly reforting

ihither for Pa(fage : And there being but one Boat on a Side hitherto pro-

vided to tend thefaid Ferry ; and the River -wide, and the Number ofPaf-
fev.gers much increafcd, by th: Grozvth of the Tozvns on the Roa4 in which

the faid Ferry lies :

'

^ ,

13c It tl:.erffo?e cnacttti bp i\i^ <tntl\t\M^ tv,t dSoScntour, (Tounti'I aiiti

'

Ecpccfmtatilicsj in CDeneral '€m\n affembleti, ast5 bp tijc a[urgcir»tp of

tjjc fame. That for the more fpeedy Tranfportation of PafTengers, efpecially Three Boats

l-'olls, there be from hence-forth at all Time and Times here-after, a third to be kept,

ftifficient fuitable Boat and Appurtenances, with able, fober Perfotis to row
. in her, provided and kept conftantly to attend the faid Ferry ; for the tr'an-

fporting of PalTengers, Horfes, and other Things over the River ; one of the

three Boats iu Ttirns to be always paffing on the Water, from Side to Side, in

all proper Seafons when Boats may fafely pafs ; not being obRrufted by Ice, or

extraordinary ilcrmy V/cather ; and as one of the faid three Boats fhall land on

either Shear, the other Boat on the fame Side /liali put off Immediately. The To be con-

ihree Boats to continue plying from Side to Side, with all Induflry andDiligence ftaniJy plying,

daily, (except on the Lord's Day, and fthen to pafs no ofcncr than NecefTity

I

"

tliall require) from Sun rife, until nine of the Clock at Nighr/rom the firft of

April until the firft of October ; and until eight at Night, from the firft of

O^oberiQ the firfl; ofApril annually; and after thofeHours upon any neceflary

Occafion, efpecially Pofls ; for which there fnall be paid tzvo Shillings except .

Poils, if it be with one l-'erfon only, and if more, than double Ferrage for the

w ho!eN umber, over and above the tztJoShillings atnong all thePaflengers in equal

Proportion. And that tv.'o Boats be lodged on Jf^inifimmit -S\Aq every Night,

and one on Eoflon Side. And the Ferry-Men employed in the faid Boats re-

fpcftively, are required to give conftant and diligent Attendance ; and not to

deny or delay the fpeedy carrying over any PalTengcr or Paflengers, efpecially

Polls, according to the true Intent and Meaning of this and the former Laws
relating to Ferries ; under the Penalty therein provided. Ferry-men to

an^ bt \t hinHX CliattCfJ tl}? tfie autflOtft^* afojcfniJl, Thar it fliall and demandPay

may be lawful to and for the Ferry-Men to demand and receive pay of all Paf-
before land-*

fcngets, except Pofts, before they fet them oh Shoar ; and that they fliall not jng.

be required or obliged to Exchange for above the Value of three Shillings and

fix Pencct where the Ferrage does not exceed that Sum. Ways to be

And that the Town of Bofton, and the Proprietors of the Farm ovJViniftmmit keptfrom th

Side, who claim the Privilcdgc of the faid Ferry, do refpeftiv-cly maintain, and
,Q"i,e|oat,^

from

e
.ice
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^ilitta* 3lnt3isn ^er^ants o^ ^la'aes.

from Time to Time keep in good Repair fufficient and convenient Ways, for

paffing to and from the Ferry-Boats from the landing Place on eiiher Side :

Any Law, Ufage or Cuflom to the contrary notwithllanding.

.km.^ n'.

ca. J.

1 1 W. ca. 4.

CHAP. IV.

An A6t for further Reo-ulatino; of the MHitia.

WHEREAS in thefifth Article of the Acl.'iQX regulating of the Militia;

among other Things therein mentioned; " Every lifted Soldier and other
" Hoiife-holder (except Troopers) is to be provided with a good Sword or

" Ciulafh, under thePenalty in the faidAfl: mentioned : And -zohereai it isfound
byExperience that Bayonets are ofmore Ufe, as zvellforOffence as "Defence :

IBe it tljcccfa?c cnartetJ hv tFie (Doijcvnoac, €ain\til nn^ Eeprcfeutss
Soldiers'to be tibt0, Ux (IPciicriil Court aCfcmllcti, an& lij? tiie aiitfio^iii' 0? tijc fam?,
provided of Xhat from and after the twentieth Day of yune next, every Perfon in the

Town oi Bojlon, who is obliged by the aforcfaid Act to appear upon an Alarm
at the Place of Rendezvous ; or where the chief Officer doth appoint, (except

Troopers) lliall be provided with a good Goofeneckcd Bayonet with Socket, fit

to fix over the Muzzle of his MuJlcet ; under the like Penalty as in the faid

Aft is mentioned, for not being provided vvith a Sword or Cut la 111.

Bayonets.

AQts and Laws,

Faffed by the Great and General Court or Affcmbly of Her Mnjefly's

Province of the Miijfacbufetts-Bay in Nezv-Engloud, Begun and
Held at Bofion, upon Wednefday the twenty-eighth of Mny,
171 2. And continued by feveral Prorogations unto Wednefday
the twentieth of yliigufl following, and then met, being their

fecond Scffion.

Preamble.

Indians bro't

in, to be for-

feited, uniefs

Security be

given to carry

them out a-

gain within

c(ie Month,

C H A P. V.

An A6t prohibiting the Importation or bringing into this

Province, any Indian Servants or Slaves.

HEREAS divers Confpiracies, Outrages, Barbarities, Murders,

Burglaries, Thefts ; and other notorious Cri,?ies andEnormities, at

fundry Times, and efpecially oflate, have been prepetrated and com-

mitted by Indians,, and other Slaves, -withinfeveral of her Majefty^s Planta-

tions in America ; being of a malicious, furly and revengeful Spirit ; rude and

Jnfolent in theirBehaviour,andvery ungovernable. The over greatNumber and
Increafe whereof ivithin this Province, is likely to prove of pernicious and

fatal Confequence to herMajeJlfs Subjeds and Intereft here,unlefs fpeedily re-

medied : And is a 'Difcouragetnent to the Importation of white Chrjftian Ser-

vants. This Province being differently circuniftancedfrom the Plantations

in thelflands., and having^ great Numbers of the Indian Natives of the Coun-

try, -within and about them ; and at this Time under theforrowful Effe^s of
their Rebellion and Hoflilities :

Ude it tjitrcfojc cnaaeD \i\> ftiiS (gjrcellEntp tfic (!5ol)crnciiir, Coimcif an!i

Ecpccfcntatiijcsi m (l?cncral Court nffcmtilca, ciaa N f&c iiTiitI)ajtt?i of tlje

fiimc, That from and after the Publication of this Aft, all Irtdlans, iVIale or

Female of what Age foever, imported or brought into this Province, by Sea or

Land, from any Part or Place whntfbever ; to. be dif[)ored of, fold or left with-

in the Province, fliall be forfeited to her Majefty. ^*3r and towards theSupjiorc

of the Government ; unlcfs the Pcrf(>n or Pcrfons importing or bringing in 'iiph

Indian
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Indian or Indians, iliall give Security at the Secretary's Office o^fifty Pounds
per Head, to tranfport and c'arry out the fame again, within the Space of one

Month next after their coming in ; riot to be returned back to this Province.

/ind every Mafter of Ship or other Veffel, Merchant or Perfon vi'hatfoever,

importing or bringing in to this Province by Sea, or Land, any Indian or Indians, Indians bro't,

Male or Female, within the Space of twenty-four Hours npxt after their Ar- intobeentred

rival or coming irt, fhall report and enter their Names, Number and Sex ;
'".' 0^"^^^'

jnd give Security in the Secretary's Office, as aforefaid, on Pain of forfeiting ^^ "' ^'

b her Majefty for the Support of the Government, the Sum o'^ fifty Pounds
:ier Head : To be fued for and recovered in any of Her Majefty's Courts of

R.ecord, by Aftion, Bill, Complaint or Information.
Feeforentry

And the Fee to be paid for fuch Enti-y and Bond as aforefaid, fhall be trvo and Bond.

Shillings and fix Pence, and no more.

I

C H A P. VI.

^n Acl for Explanation, and in Addition to the Ad for

keeping of Watches in Towns ; paffed in the eleventh

Year ot the Reign of Kihg William the Third.

WHEREAS Provifon is made in and by a Paragraph or Claufe in the 1 1 W. ia. 9.

faid Ad: ; That a Watch may be kept in Toxuns in other Manner
! than a Conflables TFatch, where the Members ofthe Council andjftifii'

•es of the Peace, together -with theSele£l-Men ; arid the Sele^-Men by them-i

"elves, where no Member of the Council or Juftice dwells^ fhall judge it moft

''or the Benefit and Safety thereof ; the Inhabitants alfo agreeing tofiipfort <

•he Charge :

IBt it Dfclareti anS cnatttSf hv W (tmlUntv tge dPofiecnour, Coun-
:il anO EcprefentatibES m (Bentral Court affjinMca, ana lip tSe ^u- Quaiifieatioh

."Soptp of tfte fame That when, from Time to Time a Watch, in other ofWatchmen,

ind different Manner from a Conflables Watch, flial! be agreed upon and di- ^""^ Badge.

•e£)-ed in any Town in Manner as afore- exprelfed ; the Number andQualifi-

;ation of thePerfons whereof it fllall confift.lhall alfo be agreed upon as afore-

Ifaid ; and one fober, difcreet, able bodied Houfe-holder appointed to take the

i

Charge and Command thereof; and to fee that the Watchmen do their Duty:
iWho, as a Badge of his Office ffiall carry a Quarter Pike with a Spire on the

iTop thereof; and everyWatchman Iliall carry a Staff with a Bill faftned thereon>

|as is ufual. • And the faid Officer a.nd Watchmen are hereby refpeftively im- Watchmen'*

ipowred and authorized, to prevent and fupprefs all Dilturbances, Routs, unne-
^

iceffary Noifes and Diforders in theNight ; To examine all Perfons whom they

iQiall find abroad after ten aClock (other than knowji, fober orderlyHoufe-holders

ior Inhabitants) of their Bufinefs abroad, and whither they are going : And in

Cafe they are Refraftory, and give not a reafonable Account of themfelves and

Bufinefs ; or are Perfons of ill Fame, or juftly fufpefted to have any unlawful

Intention or Defign; then to retrain and fecure theiii, by Imprifonment or o-

therwife, and keep them fafe until the Morning ; and then carry them before a

Juftice of the Peace, to be examined and proceeded againfl; according to the Na-
ture of theOfTence. And the faidWacchmen are required to walk in and about

the Streets, Wharlfs, Lanes and principal Parts of the Town, to fee that good ^^^Y'

jRule and Order be kept ; and to fupprefs all Diforders and Mifrule.

And when at any Time or Times, any one or more Members of the Council, Conftables to
: Juflices of the Peace, or Sele£f-IVIen, fhall think fit to walk by Night, to infpeil attend the

|the Orders of the Town wherein they dwell ; as well the faid Watchmen, as Members of

one or more of the Conflables, are required to attend and accompany them, y**
o.^'°"p5 '

and to obferve and obey their lawful Commands.
'

I
S[nti be it fnctfieir cnaaeD, That the Fee to the Goaler for Perfons taken pee for Com-

|up in the Night, and committed to be fecured only whilfl the next Day, fhall mitment.

ibe one Shil.ing, and no more.

Z ACTS
1^.
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A (Sis and Laws,
Pafled by the Great and General Court or AfTemhly of HerMajeflv's

Province of ihcMaffiichufetts-Dny \Y)New-England,'Qcguw and Held
atBoJIofi, upon Wednefday the twenty-eighth of M^y, 1712. And
continued by feveralProrogations untoWednefday the eighteenth

of March following, and then met ; being their fourth Scflion.

CHAP. I.

An A£l inAddition to the Ad, for making Lands and Tene-

ments liable to the Payment of Debts.

8 tr. ca. 3. J^JT^HERE^S in and by ^n ASl made and pajfed in the eighth Year
S& gG. 2. l^jL^ of the Reign- of his late Majefly King William the thrd. Land and" 5' Tenements are made liable to tbePayment of'Debts : And whereas

in praSlifing upon thefaid A£l, either through the Perverfenejs ofthe Creditor,

or Corruption of the Officer, Executions for fmall Sums are fo?netimes laid on

Part of Houftng and Lands ofgreat Value infuch Manner, as gnevoufty to

difcommode or fpoil the Remainder, contrary tothe goodlntent of thefaid A^-^

the Party injured being without Remedy ever to recover hisEJlate back again

:

For Prevention or fuch Inconvenience and Mifchief for the future :

'6ne Year's
"^^ ^^ ctiatteQ ft? fii'sS CFcelleocp tlje dpoijemour. Council n:itr Ee«

Time aiwd j^rermtatjljeg, in dBcticcal Coucc aC[Emble&, aiiD fap t^c aurgo^i'tw of tlje

to recover faitlC, That when any Land or Tenement, in Part, or in whole,fhall be levied
back Houfing and taken in Execution for Debt ; it fhall and may be lawful to and for the

ken fn Exec ^^^^J' ^"^ hisHeirs whofe Eftatc is fo taken in Execution, within the Space of one

Joij for Debt. Year next following the levying Execution thereon, and not afterwards ; to bring

his Suit againft the Creditor, or his Heirs, or Tenant in PofTefTion, and recover

back his Eftate, upon paying the full Sum, for which the fame v/as taken, with

Intereft from that Time ; and the reafonable neceflary Charges and Difbnrfe-

ments laid out and expended thereon, for repairing or bettering of the fame,

over and above what and fo rnuch as the Rents, Profits and Improvements made
thereof, fliall fall fhort of Reimburfing fuchCharges ; to be accounted for by

the Party for whom the fame was taken in Execution, his Heirs or Afligns,

t6W. Gs. 13. agreable to the Provifion made in the Aft for Equity of Redemption of Eltates

upon Mortgage forfeited for the Condition broken.

And whereas in and by the afore-mentioned A& relatitig to the Equity of]

Redemption of mortgaged Eflates forfeited, the Term of three Tears therein^

The Time of limited for the Redemption^ is diverfly conflrued as to the Commencement
3 Years for thereof'.

^fS!^l "^^ '^ cnattetJ aittJ fiCClaretl, That the Paid Term of three Years ftal! be(

Eftates upon reckoned and accounted from the Time of the Mortgagee, his Entry into and

Mortgage taking Pofleflion of fuch forfeited Eftate : Any Law, Ufage Or Cuftum to the;
when to contrary notwithftanding.
Commence. ' '^

4W. ScM.

C H^A p. II.

An Ad direfling how Meetings of Proprietors of Lands;

c* 13. lying in Common, may. be called.
i6G. 8C4.2. „ ^

.

. .WHEREAS the Law has made Provifion and impazvered the Proprte-

tors of Lands lying in Common, as zvell thofe already flated and di-

vided, each ones Proportion being known, as thofe not flated, dividedi

or proportioned as aforefaid ; to manage, improve, dfpofc and divide the fameJ
infuch Way and Manner as hath been or fliall be concluded and agreed on hy\

the major Part of the interefled. But no "Diretiion being ^iven hozu a MeetA
ing offuch Proprietors may be orderly and regularly called and affenibled :



y-hno Rep-ni A N N iE Re^iius Dnodccimo. l/i
iD

iBtettog of |l^ioprietoi0 of HanM* Jfees. 177

"Be it EUiJCtct! bj Uf €ntlhi\t:;>- x\)t (Ipcljcniauu, Council anD Ee-
|5rcrr.utat!&e0, m (lateral Caiiut affcnilikti, anti bv dje aMtiiojitj of tlje

fiTOlC, TIku when and fo often as any five or more of the Froprietors of fuch

common Lands fliall judge a Proprietors Meeting to be neceflary, they may
make Application to a Jiiitice of the Peace within the faid County where fuch

Lands lie, for a Warrant for the calJing of a Meeting, .exprefllng the Time,

Place and Occafion thereof: And fuch Juflice.is hereby impowred to grant a

Warrant for fuch Meeting accordingly, direfted to one. of the Proprietors, slicing

the fime ; or to the Proprietors Clerk, requiring him to notify the Proprietors

of the Meeting, and the Time and Place for the fame; which Notification .

iLall be given in Writing poiTed up in fome public,Place or Places within the FourtsenDays

Town or Precinft where the Lands lie, fourteen Days before the Day appointed Notice for a

for the Meeting. Aiid fuch and fo many of the Proprietors as fliall be a (Tern.-
'

-^f
""§

bled and meet accordingly, iliall have Power by a major Vote to chufe a Clerk,

to enter and record all Votes and Orders, that from Time to Time fnall be-

m'adc and palTcd in the Proprietors Meetings ; who fliall be fworn to the faith-

ful Difcharge of his OfHce, as the Law diredfs, for the fwearing of Tovvn Of-

ficers. And to agree upon, and appoint any other Way or Method of calling
po^^er t^

and fummoning Meetings for the future, as fhall be mofl fuitable and con-choofsa

venient to the Proprietors, As alfo to pafs Orders for the managing, improv- Clerk,

ingor dividing fuch common Lands, not before, ftated and divided; the Voices

always to be collefted and numbred according to the Interefts prefent, where

the fame is known.

And no other Affair fliall be tranlafled at any Meeting of the Proprietors,

than what is expreffed in the Warrant or Notification for fuch Meeting.

An AS:,
I^affed by the Great and GcneralCourt orAftembly of Her Majedy's

Province of the MdlJnckuJetts-B'aj in Nevj-England, Begun and
Held at BoJIon upon Wednefday the tweiity-fcventh Day of May],

^713-

CHAP. 111.

An A61 in Addition to the Ad: for Reguktino; Fees ; made
and paffed in the fourth Year of the Reign of King
TVtlliam and Queen Mary.
' JHERE^S the Public Notaries Office is not mentioned in thefaid j^ „ ^j-

y .Ad, and has hitherto been under no Regulation as to Fees, but zvjjolly
^^ ,'g

at Pleafure :
•

115c it Euactra lip fit<s cKvcdIcncp t|jc ^otjerncun Council anti Ke^rc-
fEntfltitiess nofe) I'lt dScitrcal Coiict nifcaUilcJi, ana lip tSe SltJt&ojitp of tSe

famr, That the Fees to be demanded ahd taken in the faid Public Notaries

Office, for the Particulars following : Be as herein exprefled, and no higher :

under the Penalty in the afore-recited Aft mentioned. That is tofay :

i. s. d.
p^^j^jj

For drawing and making a Protefl, yj.v Shillings. oo 06 era

For every Certificate under the Seal of the Office, 7 00 04 00
'-"""'^'^'^

' Regin/iiig.

Four Shillings.

For entring, and rcgiilring I^rotefts, ahd other Writings

for the firft Page tzuelve Pence : ahd for fo many Pages

more as it fliall contain eight Pence a Page, accounting

after the Rate of twenty-eight Lines, of eight Words |>

in a Line to each Page ; and proportionably for fo much
ihore, as fliall be under a Page : hx\6 fix Pence for

each Atteflation on the Original.

Attedatidn.

A ISf
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An AS:,

PafTcd by the Great and General Court or AfTemblv ofHerMajcfty's
Province of the Ma[fachufetts-Bay in New-England : Begun and
held at Boflon, upon VVednefday the twenty-fevcnth of May,
J713. And continued by Prorogation unto Wedncfda}' the fifth

o( yfugii/i following, and then met ; being their fccond Scfiion.

CHAP. IV.

An A61 for holding fpecial Courts of AfTize, and General

Goal Delivery.

Preamble
T^^^^y^^^ERE^S the Time fet for holding a Superiour Court of Judica-
£^p^ ture, Court of jijfize, and General Goal 'Delivery in the refpe£live

Counties, according to the prefent E/lablifhment, is but once in fix
JMonths in andfor anyCounty ; and in fomeCounties but once in tzveheMonths •

byReafon ofwhiehDifiance cfTimcPerfons guilty ofMurder may avoidyuflice,

either by making theirEfcape ; or by the Death of the JVitneffes : or othertuife

great Char^^e may arife by long keeping fuch Criminals in Prifon, and great

JLofs andDajnage be cccafionedto the Witneffes being long detained till the
Coming ofthe Court, efpecially if they are not Inhabitants , or are Sea-faring

Men : For Prevention of which Mifchiefs and Inconvenicncies :

A fpecial
'^^ " cnactcD bu 8i0 eicccHmcp tge (!?oi3critour, Council anti He-.

Court of Af- prefcntatibei, in (Bciicral Court aiTcmblcD, anD bp tge aurgjut'j of
fize, and Ge- t^c fatnc. That it fhall be lawful to and for the Governour, for the Time
neral Goal being, by and with the Advice'and Confent of the Council, upon any extraor-

6
'very.

dinary Occafion and Emergency, as aforefaid, by a Precept direfted to the Jufti-

10 G ca A
ces of theCourt of AlTize andGeneralGoaiPelivery ; to order and appoint them
to hold a fpecial Court, as foon as may ba, for the Trial of any fuch capital

Offender or Offenders ; and to caufeVenires to be iffued fonh for the fummonin^r

of Jurors for fuch Court out of the feveral Towns, as ufual for the flated Courts :

And to make out all other neccffaryProcefles ; and do what elfe fliall be requifite,

according to the Powers given them, in and by the Act for eftablifliing a Su-
periour Court of Judicature, Court of AfTizc and General Goal Delivery.

A£ls and Laws,

Pafled by the Great and General Court or AfTemblyof HerMajefty's

Province of the Ma[fachufetls-Bay inNe-u;-Enghind,Bcgun and held

at i?o/?i5H upon Wednefday the twcnty-feventh of M^y, 1713.

And continued by feveral Prorogations unto Wedneiday the

fourteenth of Ociober following, and then met ; being their third

Sellion.

Preamble.

CHAP. V.

An Afl: to prohibit (hooting or firing off Guns, near the

Road or Fligh-Way, on B0JI071 Neck.

JTyjr^HEREAS theLiinbs andLives offveraiPerfons, have been greatly

i^i^ endangered in riding over ^o^von Neck, by their Horfes throwing of

them ; being affrighted andfiarting, at theFiring of Gunsby Gunners

thatfrequent there after Game :

For
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For preventing whereof for the future :

'?£ it cnuittU bp i)f5 CntWtwtTi tfit (Sctcrnaiir, Ceuncil anti B.cprcfcn--

fan'jcs', ill cer.criil Cciirr aiTcmblcO, siiD lip tljc aut}?oriry of njc fame,

'Jhac no perfon or Perfons frotn and after thePublicaiion of this Aft, may pre-"'"^ ^^

fi;;ne to Difcharge or Fire offany Gun upon Boflin Neck, within'ten Rods of

the Road opHigh-Wa)' leading over the faine, on Pain of forfeiting and paying

the Sum of tuentyShillings, for eachGun fo fired or difcharged : One Moiety

thereof to be to and for the Ufe of the Poor in the faid Town of Bojlon

end the other Moiety to him or them that fhall inform, complain, and lue for

the fame : To be recovered before the Court of General SefTions of the Peace

within the County, or before any one or more of her Majefty's Juifices of the ^
""', *° ''^

Peace out of Court. And for the betterConviftion of Perfons offending againft

this Aft ; it ihall be lawful cd and for any Freeholder to arreft and take into

Cuftody any Gun fo fired off, and render the fame to one of the nest Jufticc*

i;i Bojlon, in order to its being produced at the Time of Trial.

CHAP. VI.

An .-Acl in Addition to the Law of this Province, Intitled,

An Act for High-Ways ; made in the hith Year of the

Re'aa of the late King IVilliaTa and Queen Mary.

T T JHEREAS in and by the [aid Act, " The Seleft-Men of each Town
_ ^^

y V " refpeftively within this Province, are thereby impowred by themfelves
^^ g

" or others, to lay out or caufe to be laid out only fuch particular and
" err. aieV/ays, as may be judged necedary for their refpeftive. Towns. . Ajtd

whinas it may and does often happen, that the Lands :fparticular Perfons or

Protr:etors,may he,and arefo fituated and circumflanced as to make or render a

particular cr private Tf^ay for the Ufe cffuch Perfon or Proprietor ofabfoluts

Nicefp.iy ; -vkichis not providedfor in and by thefaid Act :

13c it tfjsccforc !im<ttti by f.i-5 CvtzVitntv tJ)e (Bctcrnour, Council

anD K.£prcrtritati53Ee m Central Court aiTrinbicD, anti fc^ tfic autfio=
sdeft-Mento

::t: cf t|ic famr, Thur the Seleft-Men cf each Town refpeftively, are here- 'cii&r^l^l'^i'

by impowred, by themfelves, or ethers wliom they fhall appoint, to lay out va:e Ways.

cr caufe to be laid oat particular or private Ways between any of the Inhabi-

tsnis orProprietors within their refpeftive Towns, as Ihall be thought neceffary, .-^

Lo or for any and every original Lot laid out or to be laid out i.n and by any

Town or Proprietors, fo as no Damage be done to any particular Perfon or his

Propriety, without due Recompence to be made either by the Town if concern-

^\1, or fuch of the Inhabitants or Proprietors v/ho deCre and reap the Benefit of

->.e fame ; as the Se'.eft-Men and Parties concerned may agree ; orotherwife,

£5 fiiall be ordered by the Juftices of theCourt of General SefGons of thePeace,

-

as in and by the faiJAft is already direfted and provided for.

And -whereas it hath been (and mayyet be) found by Experience, that the

Select-men cfm.aryTczi-ns -zuithin thisProzir.ejhroughRelationor otksrinterefl

hai:efo -very much delayed; and at other Times abfolutely refufed to lay But or

caufe to be laid cut particular or private Ways, far cr within their feveral

To-Mns ivhen thereunto defired, and thefame have been really neceffary \ -ujhicb

hath been to the I'ey greet Damage and Grievance of Perfons concerned :

Icc it tScrtfa'iC furtjicr EiiattED W fjjE aiir^ontp 2fc:crait!, That when juiiices im-

?.nd fo often as the Seleft-Men of any of the Towns within this Province, fhall po»red. by a

unreafcnably delay or refafe to lay out, or caufe to be laid out, any fuch par- .
'^'^^•''"'

1 - iir r r-i •/-,-- i t t •' . to lay cut par-
Titular or private \\ ays as aforelaid, to any lucn original Lot or Lots as afore- ncular or -d-
faid, being thereunto deRred by one or more of the Inhabitants cr Proprietors vi:e V.'a.j.

of Land vi-iihin their Towns refpectively ; that then, and in fuch Cafe, her

Majefty's Juftices of the Peace within the fcveral Counties of this Province,

at
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at any of their General Seilions, may, and arc hereby impowred, by a Com-
mittee whom they fliall appoint, to lay out, or cauCe to be laid out fuch par-

ticular or private Ways, within or for fuch Town ; or for or between any of the

Inhabitants thereof, to or for any fuch original Lot or Lots, as aforelaid
; fo

as no Damage be done to any particular Perfon in his Land or Propriety, with-

^ccom'-ence. ^''^ *^''-'^ Rccompcncc to be made ciiher by the Town, if it he of g' neral Bene-
fit ; otherwife by fuch of the Inhabitants as have the Benefit of fuch particular

or private Way, as fliall be ordered by the Jufliccs in their Seffions as aforefaid,

upon Inquiry into the fame, by a Jury to be fummoncd for that Purpofe : Any
Law, Ufigc cr Cudom to the contrary notwithflanding.

CHAP. VIL
An Act to prevent tlic annoying or flopping up of Harbours

;

and the unjufl; taking cii Bailafl Irom the Shoar.

^ (£ it cnactcti tip fiij (ii;);ccncntp tlje .(Bolieiuotir, Coimcil ana

^^,3 5l\cpvcfeiuanlic3 \xi ©cncval Conrt affcralilcD, anti liji tlie au-
cailing'Ballaft tllOJttp of t[lE fnn'.C, That no Mafter or Commander of any Ship or

into the Har- other Veffel, coming from Sea into any Road, Port or Harbour within this Pro-
bour, (3c. vince, fhall prefume to unload or throw over- board, any Ballaft or Rubbifli into

fuch Road, i'ort or Harbour, under the Penalty of twenty Pounds : And in

the ballafling or unballading any Ship or other Vefle], there fliall be a Canvas

or Tjrpolin, which fhall reach from the Ballaft Port or Gunnel, to the Lighter

or Boat ; to prevent any Part of the Ballaff or Rubbifli falling into fuch Port,

Road and Harbour as aforefaid. Nor fliall any fuch Commander or Mafier, as

aforefaid, take off any Sort of Ballaft from any Ifland, Beach or other Land,
1"^

p no ^^''""g the Propriety of any Town or of any particular Perfon c.r Perfons with-

without
^'"^ t^^'^ Province, without Leave firfl had and obtained from the Seleft-Men of

Leave. fuch Town, or the major Part of them, or from fuch Perfon or Perfons as they

fliall entruft therewithal, or other the Proprietor ; under the I'enalty of Forty

SbiU'm^s ; to be recovered before a Juflice of the Peace.

Provided, That this Act fliall not extend to the hindering any CommnnJcr
Provifo. or Maflcr of any Ship or otherVefTel, after they are under Sale outwardB'.iund,

who find a NccelTity of taking in more Ballaft, to take the fame from ofTany

Ifland,Beach or otherLand, as above-mentioned, makingSatisfaffion therefor.

The Penalties arifing by this Aft, to be one Half thereof for the Ufe of the

Forfeitures Poor of the Town where the Offence is committed ; the other Half to the Ufe

°^
f°j

^"'^ Benefit of the Informer. The Penalty of txventy Pounds aforefaid, to be
^ ^ recovered by Bill, Plaint or Information, in any of her MajeRy'sCourts of Re-

cord within the refpeftive Counties where the Offence fliall be committed.

An AcSt,

PafTed b}' the Great and General Court or AfTembly of Her Majc fly's

Province o\' ihcMaJptchufetts-Boy \nNeiu- England.̂ cgun and Held

at BoJIon, upon Wcdneftlay tlic twcnty-fevcnth of Mny, i y i i,.

And continued by feveral Prorogations untoWetlncfday the tenth

of February following, Cin(] then met, being their fourtiiScffion.

C H A P. vin.

An A61 in Addition to the A6t for Upholding and Regu-

lating of Mills.

WHERE.AS it bath been found by Experience, that when fame Perfons

in this Province have been at great Cofl and Expences, for building of \

Mills ferviccablc for the public Good andBenefit of the Town, or confiderable

JNei'jhbourhood, in or mar to which they have been erected j that in raifing a

fuitable

S/f ca. I.
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fuitableHead ofJVaterfor that Service, it hath fometlmesfo hapned thatfome

fmall Qiianttty of Lands or Meadows have been therebyflowed and damnified,

not belonging to the Owner or Owners offuch Mill or Mills, whereby feveral

Controverfies, and Law Suits have arijen : .

For Prevention vyhereof for the future :. , .

31Bt it tgcrefoje cnactfD bfi Tjig cgjcelicncu tfic ©ofih-nomr, Council

anti Ecptefentaritje^, in dPcneual €-mn aitfml]le&, aiiJi tsp tge Slutlio?!- Mills built on

tv of tlJE fame. That where any Perfon or Perfons have already, or fhall '^^^<^^ by the

hereafter, fee up any Water Mill orMills, upon his or iheir own Lands, or with th^i^confenf

the Confentof the Proprietors offuch Lands legally obtained, where upon fuch to he con-

Mill or Mills is, or fliall be erefted or built ; that tlien fuch Owner or Owners t)nued.

fhall h:ive free Liberty to continue and improve fuch Pond for their bed Ad-
vantage, without Moleilation. _

, ; : .

'

And if any Perfon or Perfons find themfelves aggrieved and damnified in

their Ptopriety of Lands, by its being flowed by the Owner or Occupant of RemeJy for

fuch Mills flopping or raifing the Water ; that in every fuch Cafe the Party
La^j^^einff

io damnified in his Propriety, Upon Application for Relief to the Court of Ge- over-flowei

neral Seffions of the Peace lii the County where fuch Mills or. Pond is ; the

faid Court be and hereby are impowred to ilfue out a Warrant direfted to the

Sheriff of the fame County, to fummon and impannel a jury of good and law-

ful Men at the proper Coft and Charge of the Owner or Owners of fuch Mill

or Mills ; and the Jury fhall be Sworn by a Jultice of the Peace, to a faithful

indifferent Apprifal of the yearly Damage done to the Perfon Complainant,

by flowing his or their Land as aforefaid ; and the Jurors Verdift being returned

by the Hand of the Sheriff, to the next Court of Quarter Seffions of the Countyj

where fuch Mill or Pond is ; being allowed and recorded, fliall be a fufficient

Bar agahift any' Action to bfe brought for any Damages occafioned by the flowing

of any fuch Lands as aforefaid : Save only 5n Adion of Debt, which the Com-
plainant may bring for the Recovery of fuch yearly Sum or Sums of Money,
from the Owner or Occupant of fuch Mill afTeft as aforefaid, during the

Time of fuch flowing.

But if the Jury find no Damage for the Complainant, then he or they to be

at the Loft of the Jury, as fhall be allowed by the Juftices oi the faid Court,

A61s and Lawis,
PafTed by theGreat and General Court or Airembly ofHer Majefty's

Province oftheMalfichu/etts-Baj in New-Englaiul,Begun and Held

SLtBoflon, uponWednefday the twenty-fixth of Day Maj, 1714.

CHAP. L
An Ad to prevent caufelefs Arrefts, &c.

^h^cE It niaHEti 6^ U^ (tuttiltm^ tijt (Sotimtour, Cdtmcil anb IRc-

'20 pcefentatitiES in (Snieral Court affcmtilei), aria ti? tf>E aut^ojitj of ,&2G.2.ca.i;
tl)e fame. That every Perfon, Principal or Attorney, Executor or Ad- Writs io be

'

miniftrator taking out a V/rit or Attachment againft another, before he receive ft
endors'd.

out of the Clerk'sOffice, fliall endorfe his SirName on the back thereof towards

the Bottom ; and fhall ftand chargeable and be liable to anfwer and pay to the

adverfe Party his Cofts arifing by the Arreft, and charge of Iraprilonment (if

any be) to be taxed in common Form by the Judges of the Court where the

Writ is returnable in Cafe of non Profecution, fiifcontinuance ; or that thePlan-

tiff be Non-fuit, or Judgment pafs againft him, to be levied on the Principal, the

Executor, Adminiftrator or Attorney, that endorfed or took out fuch Writ ; if

the Principal be without theProvince or be unable to pay the fame.

And no Perfon fhall entertain more than two of the fworn allowed Attorneys at ^'> Perfon to

Law, that the adverfeParty may haveLiberty to retain others of them to affift him,
^hlTtvJo^A-

upon his Tender of the eftablifhed Fee, which they may not refufe. tomeys.
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An.r... T,^ '^^J'^
It furtbcr eiiactcQ bp tiic autliojitp afaicfaiD, That if the

talSthe ?,^""i.'^'"/"7 ^'^'°"' ^"'^'-^^ a Non-Suit through the Default. Negligence or

Aftion to J:^milhon ot his Attorney that drew the Writ, being an Attorney at Law, praai-
draw a new fing and legally admitted in the Courts of Law within this Province, by 'miflav-
Wnt Without jng of the Aftion, or otherwife ; fuch Attorney ITiall draw a new Writ without
"^ • a Feej in Cafe the PlaintilT fee Caufe to revive his Suit.

CHAP. IL

An Aca enlarging the Pay of the Reprelentatives.

Preamble.
yjH'HERE^S the Allowance by Law granted to the Reprefentatives of
\V the feveral Tozuns for their Service in attending of the Great and

General Court or ^JJembly, as by Law ejlablifhed, is only three Shillings per
Diem a Man ; which is not fufficient to anfwer the Charge of their Travel
and necejfary Expence

:

XW.icM ^^ " tficrcfojc enacteu lij? Big (txttWtm^ tge ©odcrnouv. Council
ca. ig. * ^"^ lUepcefentatitJESi in (Bencual Court affcmliled, ana bp tfic 3ur[!0?itp

of tlje fame, That from the beginning of this prefent Seffion and ever after,
• Until this Court fhall order otherwife, there be paid by each Town refpcftively

four Shillings in Money per Diem, to each of their Reprefentatives, during their

41. per Diem Attciidance on the Court, and for the necefTary Time expended in their jour-
to each Re- rieying to and from thence, to be paid within one Month next after the End of
prefentative; each Sefllon refpeftively ; any Law, Ufage or Cuftom to the contrary notwith-

flanding.

. C H A P. IIL

Ah Adt for PreferVing the Harbour at Cape^Cod^ and

Regulating the Inhabitants and Sojourners there.

Preamble. jT^yrHEREAS the Harbour at Cape-Cod, being very ufeful and com-

i^fi^ modioui forfijhing, and the Safety ofShipping both inward and out'

ivard bound, is in Danger of being damnified, if not made wholly

linferviceable, by deflroying the Trees [landing on thefaid Cape, (if not timely

prevented
; ) the Trees and Bufhes being of great Service to keep the Sand

from being driven into the Harbour by the PVind :

31Be it cnatteD bp DijJ (tvttHmtp tfie (IPoUcniour, Countil onO Ecprc--

Penalty for iffnttitiYesf 111 (CcttEta! Coutt affemHcO, ana bv ilje aur&oat? of tfie fnm?.

barking or That from and after the Publication of this Aft, no Perfon or Pcrfons may pre-

boxing Pine fume to bark or box any Pine Tree or Trees, {landing upon any of the Province
ireee. Lands on the faid Cape for the drawing of Turpentine ; on l-'ain of forfeiting

iand paying the Sum of ten Shillings, for each Tree fo barked or boxed, and

the Turpentine drawn from them, if to be found ; one Moiety thereof to her

Majefty for the Support of her Majefly's Government within this Province, and

the other Moiety to him or them that fliall inforUi or fue for the fame in any

of her Majefly's Courts of Record within this Province.

atiD be It furtDcr enacteO ftj tfte autfioiitu afoicfata. That whereas a

^"*r'^j" Number of Inhabitants are fettled upon the faid Cape, nnd many others re-

5 Precinft. ^o'"^ thither at certain Seafons of the Year to make fifhing Voyages there,

which has not hitherto been under the Government of any I'own, or Rcgula-

The Inhabi- tlon among themfelves ; that henceforth all the Province Lands on the faid

tants to fettle Q^^p^ \jf, ^ Diltrift or Hrccinft ; and the Inhabitants there are obliged to pro-

^.'^'^l^g*f cure and fupporC a learned orthodox Minifter of good Converfation to diC-

per Annum.
' pcnfc the Word of God among them, and to allow him Jixty Founds a Year

Maintenance.
And
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^nd for the better enabling them to raife and pay the faid yearly Main-
tenance, with the ^JJiJiance of fuch asfojourn among them at the fifhing Sea- ^

fins, and have the Privilege of the Audience -n/ith them : '
'

•

%t it funflCC. cnaiteti, That all^and every Perfon and Perfons coming Fifhermen tq

to abide and fojourn there on fifliing or wlialing Voyages, during his and their pay/''«^^''w

Continuance and Abode there, fliali pay/^wr Pence a Man per Week weekly, ^jan^w>th"

to be paid by the Mafter of the Voyage or Boat, for his whole Company, to Support cf

Ebenezer 'Doan, who is hereby appointed and impowred to be tlie firPi Colleftor the Minifter.

'andRecei-verof the faid Rate or Duty, on Behalf and to the Ufe of the Minifter

pf the Precinft. . And upon Negleft or Refufal of any Perfon or Perfons to

make Payment as afore faid, to levy the fame by Diftrefs by Warrant to him ^''"^"O'"'

directed from, the next Juftic6 of the Peace; fuch Juftice being a Ifb hereby j,.„
^

impowred upon Complaint to him made, to ifllie forth a Warrant of Diftrefs

accordingly. "

^

And the faid Diflrift or Precinft is hereby annexed and put under the Con- p^ under the

ftablerick of Truro, until this Court take further Order : And the Seleft-Men Conftableriek

or AlfefTors of Truro are hereby direfted and impowred to affefs and apportion °^ Trtiro.

bn the Inhabitants of the faid Precinft from Time to Time, fuch Sum and fb

much as theDuty asaforefaid, laid upon the Fifliermeh fhall fall fhort of making

^"^fixty Pounds per Annum.for the Minifler, direfted as aforefaid, and to make ^

out a Warrant as the Law direfts for the gathering of the faid Aflefsment.

ASis and Laws,

Faffed by the Great and General Court or AfTemblyof His Majefty's

Province of the Majfachufetts-Bay 'mNew-E}jglaj}d,Begun andheld

at Bo/IoH upon Wednefday the-twenty-fifth oi May, 1715.

. C H A P. L

An Adt againft Burglary, , , '

'T^iS'y^I^EREAS nottuithjlanding theLaws already madefor the funifhing „ ^ ^J'

1^1^ of criminal Offenders , many Perfons of late have beenfo hardy as to ^^ '^^

break open in the Night, the T)welUng Houfes offeveral oj his Ma-
jepfs good Subjchs, and have not only flolen their Goods, but put them in Fear
'arid T)anger of their Lives .•

' 15e it tSeiefaje enatttti b^ tfie dpotjccnour, Coinicil ant) Beprefcntac

titJESj, in dDEUEral Court affmiMeb, aiiD bp tl)e autijo^iti' of tge famf>

That if any Perfon or Perfons fhall here-after in the Night Time break and .

enter into any Dwelling IJoufe then inhabited, with a felonious' Intent to rob

or kill, or to do fome other Felony ; he or they fo offending and being thereof

conviSed, flaall be adjudged to fulfer the Pains of Death ; Any former Lav?^

IJfage or Cuffoni to the contrary notwithftanding.

C H A P. 11.

An Act for the better preferving, increafing, anti lecurlrig

Naval Stores ;
particularly Tar, Turpentine, and Rozin,

within this Province.

^^.
JHEREAS there has been Wafle and Stroy made of the Pine Trees^

\V and other Timber, within this Province :

For Prevention whereof

:

IBt it enacteJi 6g U^ (tutlltm^ ttt dJoiJecnour, Council anti Eeprcfcn^
tatitjEu in (Kenecal Court affembleti, anu hp tge autl)o?itp of ttt fame.
That from and after the Publication of this Act, no Perfon or Perfons may
frefume to cut o!r carry off any Tree, Trees, or Timber, bark or Ijbx any Pinrf

A ai . Tree
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Tree or Trees, for the drawing of Turpentine (landing upon any of the Lands
belonging to tliis Province, Proprietors, Townfhips, or particular Perfons, with-

out Leave or Licence firft had and obtained from the Owner or Owners there-

of : on Pain of forfeiting and paying the Sum oi' twenty Shillings, for every

Tree fo cut or removed, bark'd or boxed. And the Turpentine drawn from

them when found either in the Trees aforefaid, Barrels, or other VeHels lying

upon the faid Lands, to be a like forfeited : One Moiety vhereof to the re-

fpedlive Owners of the fiid Land and Trees, the other Moiety to be to him or

them that fliall inform or fue for the fame before any Juflice of the Peace in

the County where the Offence is committed j if the Forfeiture exceed not forty

Shillings, but if above that Value, in any of his MajeRy's Courts of Record,

within this Province.

Preamble;

246. 2. ca. 2.

Duty to be
paid.

Meafure of

Veffelj,

Coaders who-

A61:s and Laws,

PafTed by the Great and General Court or AfTembly of His Majcfty's

Province of the Majfaclntfetts-Bay in New-England, Begun and
Held at Bojion, upon Wednefday the twenty-iifth of Moj, 1715.

And continued by Prorogation unto Wednefday the twentieth

Day oi July following and then met.

CHAP. in.

An Ad for building and maintaining a Light-Houfe upon

the Great Brewfter (called Beacon-IJland) at the En-
trance of the Harbour of Bojion,

TTJir^HERE^S the JVant of a Light-Houfe at the Entrance of the

S^f^ Harbour ^/Bofton, hath been a great 'Difcmragement to JSIaviga-

tion, by the Lofs of the Lives and EJlates offeveral of his Ma-
jedy's Siibje^s ;

For Prevention whereof:

Wt it enartetJ tip gig (Ejcellcnc? tlje (Botiernour, Council ana IRcj

}Ji*efentatibc£( in CPenccal Court affnnliletr, anb bp tjjc autfiojitp of

tf)t fame, That there be a Light-Houfe, erefted at the Charge of the Province,

on the fouther-moft Part of the Great Brewfter called Beacon-IJland, to be kept

lighted from Sun-fetting to Sun-rifing.

That from and after the building of the faid Light-Houfe, and kindling a

Light in it, ufeful for fhipping coming into or going out of the Harbour of

Boflon, or any other Harbour within the Maffachufetts-Bay , there fliall be paid

to the Receiver of Impoft, by theMafter of all Ships andVefTels, exceptCoafters,

the Duty Q^one Penny perTun inwards ; and alfo one Penny perTun, outwards,

and no more, for every Tun of the Burden of the faid Veflel, before they load

or unload the Goods therein.

And that all VefTels having two Decks fliall be meafured upon the Main-
Decl^ from the Stem to the Stern Port, then fubdufting the Breadth from Out-
Side to Out-Side athwart the main Beam, the Remainder to be accounted her

Length by the Keel, which being multiplied by the Breadth aforefaid, and the

Produft thereof multiplied by one Half of the faid Breadth as the Depth of the

Hold : And the whole Produft divided by one Hundred, the Quotient fliall

be accounted the Tunnage of faid Ship or VelTel ; and all Ships or other VefTels

having a finglc Deck, or Deck and Half, to be meafured in the fame Manner
(except the Depth in Hold) which Ihall bs from the Under-Side of the Main
Beam to the Cieling.

That none lliall be accountcdCoafters by this Aft, but'fuch whoimportonl-y

Provifions, Tar, Pitch, Turpentine, or Lumber, whofe Owners belong to this

Province,
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,

laegiUrp of ^ee&0. a^s
.Province, or the Provinces or Colonies of Rhode-Ifland,Conne8:'tcut,Neiv-York

,

Jerfeys, Penftlvania, Maryland, Virginia, North-Carolina spd Nova-Scotia
;

and that are bond fide bound to fome of the fore-mentioned Governments
;

all fuch Coaftcrs -to pay only two Shillings each Time tliey clear out.

That all Filliing VefTels, Wood-Sloops, &c. employ'd in bringing of Fifh,

Wood', Stones, Sand, Lime or Lumber, from any of the Parts within this Pro-

vince, coming into faid Harbour oi Bojlon &c. ^^y five Shillings at their firft

• coming in or going out, and no further Payment to be demanded of them by
the Space of one Year next following. , n • ^ '

And the Commiffioner or Receiver of Import is hereby impowred by himfclf
be'recovered"

or Deputies, by him to be appointed, to colleiS and receive the feveral Duties

aforefaid ; to fae for and Recover the fame by Aftion of Debt in the Inferiour

Court of Common Pleas, in the County where faid Veflel loads or unloads,

wherein no Eflbign or Wager of Law lliall be allowed, nor more than onelmpar-

]ance ; and where the Suiii does not exceed Forty Shillings, before one fingle

Juftice of the Peace. ...
And the Commiffioner of Import or Deputy fhall attend at his Office at cer= Commiffioher

tain Hours de ^Die in "Diem, for entring Ships and Veffels, and to give Certifi- to attend at

cate of paying the Duty thereof to the Naval Officer, for which he Ihall demand certaihHours.

and recdvejix Pence, and no more.

And no Ships or Vertels iliall be cleared by the Naval Officer, until fuch ^^^^^' O®"
Certificate be produced that the Duty of the Light-Houfebe paid ; and theShip

"ntil"^""^*
with Marter ftall Hand charged with the Duty thereof, till paid to the Com-
miffioner of Import.

iinU it It furtftcr enacted lip tfie autgo?itp aforefaiti, That the Per-

fon who fhall be appointed from Hine to Time by the General Court or Af- Keeper of the

fembly to be' the Keeper of the fiid Light-Houfe, rtialj carefully and diligently Light-Houfe

attend his Duty at all Times in kindling the Lights from Sun-fetting to Sun- carefully to

fifing, and placing them fo as they may be mort fcen by Vertels coming in or ^^^^^
"

going out ; and upon Conviftion of Negleft of his Duty before the Court of

General Seffions of the Peace within the County, rtiall be liabJ6 to be fined ac-

cording to the Degree and Circumftances of his Offence, not exceeding One
Hundred Pounds ; two thirds thereof to be Co his Majcrty, to and for the Sup- Penalty,

port of the Government of this his Majefly's Province, and the other third Part

thereof to the Perfon or Perfotjs that iliall inform of fuch Negleft ; to be reco-

vered by Bill, Plaint or Information in any of his Majefty's Courts of Record

within this Province

C H A P. IV.

An Adl for the more fafe keeping the Regift'ry of Deeds and

Conveyances ot Lands.

WHEREAS theRegi/Iring of "Deeds atid Conveyances ofLands hathfor ^^
a long Time pafl proved very beneficial upon many Accounts : 7 G. ca. 5.

T6e it tljerefo^e tnacteO lip j3X3 <!!;j;cciUiitp tfte (Bofternouc, Council '^ g. ca. 3;

ana iREprcfentatiliES in dDeneral Court affcmbJeti* anU lip tSe autgo-

Xiff) af tiyt fame. That for the more fafe and convenient keeping the Re-
girtry of Deeds and Conveyances as aforefaid, there fliall be chofen in each 1

County within this Province, fome difcreet, fuitable Perfon having a Freehold

within the fame, to the Value st leaft of T'en Pounds per ^nnum, to be theRe- a d -n

girter in fuch County, who fhall be chofen by the Votes of the Freeholders of be chofen by
each refpeftive Town, at their Meeting in March next, by the fame Rule and the Freehol-

Method as by Law is prefcribed for the choofing of County Treafurers. And ^^ri'iaMarch.

thePerfon fo chofen and accepting thereof, being firft Sworn before thcSuperiour

or Inferiour Court, or two Jurtices within the County Quorum Umis ;
lliallbe

and continue in the aforefaid Office five Years unlefs removed or difplaced by £^.g years,

Order of the Court of General Seffions of the Peace in fuch County, for Mif- unlefs.

demeanour or Failure in his Duty ; the faid Officer to give Bond to the Value TogivaEond.

A a 2 of
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o( Five Handred Pounds, with two Sureties, for the faithful Difchargc of his

,
A new Elec- TruQ. And ir.Cafe of Non-acceptance, Death or Removal of any fuchPcrfon
tion in Cafe, [q elefted, two or more of his Majefty's Juitices within fuch. County Quorum

Unus, arc hereby impowred to grant out their Warrants, direiftcd to the Seleft-

Men of the feveral Towns within fuch Coupty ordering them forthwith to con-

vene the Freeholders of their refpcftivc Towns, and proceed to the Choice of
inev^ ce o fome Other meet Perfon ; the Votes to be brought in as aforefaid. And that

ShireTown. there fhall be a publick Office in the Shire Town of each County within this

Province, forRegiftring of Deeds and Conveyances as aforefaid. And that the

Fees forRegiflring fhali be the fame as is therefor already by Law eftablifhed :

Any Law, Ufage or Cuflom to the contrary notwithftanding.

C H A P. V.

An A61 in Addition to an A61 for Regulating Fees,

WHEREAS in the aforefaidAcl there is not mention made oftheFees to be

takenfor manyThings -which mayfroniTime toTime be entred, recorded,

"c^ca. 6. . ^^S,'fi''^d, and copied, either in the Secretary, or Clerks Offices, of the feveral
Courts within thisProvince

:

.
llBe it t5)erEfojc cnacteli hv fii^ ^ntWtwfo r^e (Pobernout;, Council

mill Eeprefentatitjeg, in ©cncral ^ouct affcmlilcu, ana lip t^e autjjpjitp
Fee for copy- of t^c fam>^, That no Officer whatfoever fhall afk, cemand'and take any more
Mgt e age.

^^^^ tiuelvePence a Page, eachPage containing twenty-eight Lines, eightWords

in a Line ; and fo proportionable for the entring, recording regiifring, and copy-

Penaltr
ing all and erery Matter, and Thing whatfoever ; on pain of forfeiting and' pay-

ing the like Sum of ten Pounds, as by the aforefaid Law is provided.

— -f-T-— ^

CHAP. VL
Ah Acl in Addition to an Aft of Limitation for quieting

of Poffeffioris.

yyjr/^HEREAS the Limitation ofTimefor the Continuance of Poffeffton

^/^ by the aforefaidAd, did not extend or^was underflood to etitend un-

to any Houfes or Lands lying to the Eafiward o/Pifcataqua-River, or

in other theFrontiers referred to infaidA5l ; but. a furtherTime was enlarged

and lengthened outfor theSpace offive Tears next after the ending of theWar
^ith the Indians, d-iring zvhich Space all Perfons might purfue their Right

and Claim to any Hovfes and Lands lying in thofe Parts -. Andforafmuch as

fmce the ena£lir\g the aforefaid Laiu, ihe Peace -was made and concluded with

thefaidlndiaixs 'in the tenthTear oftheReignofhis lateMajejlyKing Will i a m ;

notwithjlandmg -which the aforefaid Indians broke out again into open TVar

and Rebellion in the fecond Tear of her late Majeftfs Reign, and continued

thefame until the laJlTear; by Reafon of zvhich Ruptures Perfons could not

^without great Hazzard and Difficulty purfue their Right and Claim to Hou-

fes and Lands lying to the Eaflvvard a/Pifcataqua-River, or in other the afore-

faid Frontiers ; And in as much as thefettling ofthe E7i{\ern Parts and Fron-

tiers will be ofgreat Benefit to this Province : The Accompli[hment -whereof

will be very much retarded and hindred unlefs Perfons can befecuredin their

Purchafes and Poffiejfions :

315c it tfieccfojE enartcn bi' Tn'S CFtfUciup tfic dSotcrnaur, Council ana

Five Years l^epcefentatitjcs,' in dPcncrafCouvt affcmldc^, anH bj? die antlVottt!'- of die

Time further, fame, That there fhall be a further Time of five Years from the lafl of this

Inftant July, one Thoufand fcven Hundred and fifteen, allowed all Perfons to

purfue their Right and Claim to any Houfes and Land in thole Parts and Places

and every of them, and no longer. And all A^ffions and ProcelTes to be there-

after brought for the fame, arc hereby excluded and for ever debarred.

Provided

9 W, ca. 8.
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provided ahuays. That there fhall he a Saving of all public Lands be- Pfovifo.

longing to this Province, not orderly difpofed of.

Frov'idedalfo, That this A£l IhaJl not- be underftood to bar the Title of any
{^-^"y^^^l'

Infant, Feme Covert, or Ferfon non compos Mentis, imorlfoned or inC- privity ; ^^^^^^ ^^^

who /hall be allowed the Term of five Years neiit after fuch Impcrfeftion re-

moved to purfue theirClaim or Challenge to any Houfes orLands wherein they

have Intereft or Title : And the Time of five \ ears fhai!,bc allowed to Perfbns Perfons be-

having an Eftate in Reverfion in any Houfes or Lands,, from the Time fuch 7""'^-'^^^ '^^

Reverfion falls to recover their Right : And Perfons beyond Sea fhall be allowed

the Term often Years from the Publication of thjs A£i, co purfue their Claim

imd Challenge to any Houfes or Lands, as aforefaid.

A(9:s and LawSj '

PalTed by the Great and General Court or AfTembly of His Majefty's

Province of thcMaJfachu/elts-Bay inNew-EngIaiid,BQgunand Held

at Boftoft, upon Wednefday the twenty-ilfrh of Miij, 1715-
And continued by feveral Prorogations unto Wednefday the

twenty-third Day of November following, and then met.

Years.

C H A P. I.

An A£1: in Addition to an Ad: for ereding of a Powder-

Houfe in Bojion.

y'^T'HERE^S the Conffcation of Powder kept in Houfes and TVare- 5 A. ca; %.

i^i^ Houfes, has not been foundfufficient to deter Men from fo' keeping 5 *^- ca. 2.

the fame, to the great Tifcouragement and 'Damage of fuch as

ajfijl in time of Fire, to endeavour the extinguifnng thereof

:

TBe it tfieccfoje enacteU bp t&e ^Lieatenajit d^otiEKnottr, Coinicil and
1!lepcffentatitiefi, in dencrat Couct aCCemhlclJ, auiJ liy if^t autgoritp

of tljr fame. That from and after the Publication hereof, any Perfon with-

in the Town of Boflon, that ^lall prefume to keep in his Houfe or Ware-houfe „ .

any Powder, above what is by Law allowed, fliall forfeit and pay for every

Half Barrel, the Sum oF Five Pounds, and fo pro rat for every greater

Quantity over and above the Forfeiture or Confifcation of the faid Powder
;

one Moiety thereof to be for the Ufe of the Poor of the Town, to be pa'd to

the Town Treafurer, the other Moiety to theFirewards, or any others, that fiiall

fue for the fame.

SlixTj lit it furtJjEt; cnaflx^ bp tit i^utfiotitp aforefaflr. That tlje Q^g^^. ^^
Quantity of Pov/der allowed to be kept in Shops for Sale in BoJlon do not ex- powder al-'

ceed twenty-five Pounds : Any Law, Ufage or Cuftom to the contrary thereof low'd o be

notwithffandirig. Saving nevertJjelefs, The ordinary Town Stocks, as in the ''^P' iiShops.

afore-recited Aft is exprelTed.,

^nd whereas there is often "Danger by carelefs Perfons carrying Powder
thro' the T'o-iun uncovered :

Be It tfitulnt cnattcij bp t%t anttjojitp "afojefaiO, That after, the
p^^^^^^^j^^

Publication of this A£f, no Perfon whatfoever prefume to Carry thro' the Town covered when
any half Barrel, Barrel or Barrels of Powder, unlefs fecurcd by fome fi'tfficient earned thro'

covering of Leather or Cloth fpread over it ; on Penalty of forfeiting "Ten Shil- '^^ Town.

lings per Barrel, for each Offence, and fo pro nato for Cafks of lefler Size, to Penslry.

be recovered of the Perfons carrying the fame ; by Bill, Plaint or Information

before any Court proper to try the fame.

^nd whereas the Town c/Bofton has often been ingreat Hazzard ofFire, j

by throwing of Squibs, Serpents and Kocketts, and by the performing of other

Fire-Ji^orks : .
• "

•3f
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Penalty for

throwing

Squibs, isfc.

Children and

Servants to be

fined or pun-

ilhed for

throwing

Squibs, cff

.

Parents or

Mailers to

pay for Chil-

dren under

the Age of

1 2 Years.

Firewards to

fue for the

Fines.

3!t isS flirtficc Cnatteil h ' tljC aurftou'tp afOiCfniD, That any i^erlon or

Perfons whofoever thatfhall throw any Squibs, Serpents or Rockets or perform
any other Fire-Works within the Streets, Lanes or Alleys in the Town oi Bojlon,
or upon or from the Hoi'Jes within the fame, Ihali forfeit and pay the Sum of
twenty Shillings for every fuch Offence, to be recovered by Bill, Plaint or In-
formation, before a Jiiftice of the Peace, or in any of his Maj-fty's Courts of
Record ; the one Halfof the aforefaid Fines to be to the Informer, and the other

Moiety to the Ufe of the Poor of the Town.
anil be it furtFiev euattED lip tljc aiit!jo?itp afo:cfa»ti. That if any Chil-

dren or Servants of the Age of twelve Years and upwards fhall offend agalnft

this Aft in any of the Particulars therein mentioned, and their Parents or Maiter
refufe to anfwer the Forfeiture or Damage awarded againd them ; they Ihall

be punifhed by fetting in the Stocks or Cage, or by imprifonmcnt, not exceed-
ing twenty-four Hours, at the Difcretion of the Court or JuUice before whom
the Profecution fhall be, according to the Nature and Degree of the Offence,
and Circumftances aggravating. And the Parents or Mafters of any Child or

Servant under the Age of twelve Years, fhall pay a Fine of Ten Shillings for

any fuch Child or Servant tranfgreffmg, as aforefaid.

And the Firewards are hereby direfted to take effeftual Care to put this Aft
in Execution, and are fully impowred to fue for, recover and take the feveral

Fines and Forfeitures afore- mentioned, by Bill, Plaint or Information, in any of
his Majefty's Courts of Record within this Province.

Freamble^

Glafs Win-
dows not to

be broken.

Fences not to

be broken.

Penalty.

Treafurer im-

powred to fue

for the fines.

Perfons refuf-

ing to pay the

Fine to be

punilhed.

CHAP. II.

An Ad for preventing Damage to the Houfing and
other Eftate, within the feveral Towns of this Province.

WHEREAS 7nany Perfons of late have heenfo niifchievous, more efpe-

daily in theTime of publicRejoycings, as to break the Glafs fFindows

offeveral Houfes, and to commit divers other Infolencies in one or more

of the Towns within thefaid Province :

For Prevention whereof for the future :

%t it cnattEti I)p tfie =!iicutenant dBotjenj^oiir, Council anti Kcprefcn--

tatites, in (Bmeral Court aCCeiuMcD, anti lip tl)e authojit' of tl'ie fame.
That from and after the Publication of this Aft if any Perfon or Perfons fliall

wilfully break the Glafs Windows of any Houfe within any of the Towns of

this Province, either thofe made Ufe of for public Occafions or belonging to

any private Perfon, or, by throwing Stones, Snow-Balls, kicking Foot-Balls, or

any other Ways ; or fhall wilfully break down any Fences belonging to any

luch Houfe or Houfes, or any Paflures or other Inclofures, and be thereof

legally convift before one or more of his Majefly's Jullice . of the Peace within

fuch County, or before the Court of General Seffions of the Peace within the

County where fuch Town lies, he or they fo offending ihall not only be liable

to the Suit or Aftion of the Owner or Poffeffor of fuch Houfe or Fences fo

damnified, but fhall alfo pay a Fine of ttventy Shillings at leaft, and not exceed-

ing the Sum of Five Pounds, for the Ufe of the Poor of the faid Town.
anu be it futtficr enacteU bp tSc autfiojitp afojefaiti, That the Treafurer

for the Time being of the Town where the Offence is committed, be, and

hereby is direfted and impowred to fue any Perfon or Perfons who fhall do any

Damage as aforefaid, to any of the Houfes made Ufe of by the Publick, cither

on civil or religious Accounts, or to any of the Publick Burying-Places ; and

the Money recovered on fuch Suit fhall be appropriated for the repairing of fuch

Houfe or Houfes, or Burying-Places fo damnified.

anU be it fuctftec enacteO fap tfte autSou'tu afoJcfafQ, That if any Per-

fon or Perfons offending againfl this Aft, and being thereof convift ; fliall re-

fufe to pay the Fine above-mentioned (or wheh they are Children or Servants

their
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their Parents or Mafters fhall rcfufe to pay the fame) he or they fo convift fliall

be puniflied by Whipping, fetting in the Stocks or Cage, or by Irnprifonment,

at the DiJcretion of the Court or Juftice before whom the Profecution Iliall be,

according to the Nature and Degree of the Offence and Circumltances aggra-,

vating the fame.

CHAP. HI.

An Ad. iii further Addition to the A61 for encouraging the

killing of Wolves, made in the fifth Year of the Reign

of King William and Queen Mary.

5 ff. & M.
ca 2.

7 >F. ca. 5.

7 G. ca. 3.

d; it enacteti 6p tge iLieutenatxt (Botjernour, Council autj Eeprc-

fetitatities in (Bcncral Court affembleti, anU 651 tF\e autSojit? ofYohestohe

tfiC fame, That from and after the Publication of this Ad, the Re- '^^'^'°y d.

ward for killing a grown Wolf fhall be the Sum offorty Shillings, to be paid ,

according to the Provifion roaoe in faid Aft.

^nd for as much as fame T'owns in this Province have fuffered in their

Sheep by unruly and ravenous "Dogs ;

13c ft enattCU'lip t^e ailUljO^ttJi afojcfaitr, That whenfoeverit fliall happen
UnruIy and

that any Dog fliall kill or wound any Sheep, and Proof be made thereof before ravenous

any of His Majefty's Juflic.es of the Peace for the County where fuch Dam- Dog3 to be

mage is done, the faid Juftice is required, fpeedily to notify the Owner of faid ''*'^'°y*"^'

Dog of fuch Damage ; and jf faid Dog be not killed within forty eight Hours
after fuch Notice given, the Owner fhall forfeit the Sum offive Pounds, to be

recovered by Aftion, Bill, Plaint or Information, in any of His Majefly's Courts
^

of Record within this Province, and to be difpofed for the Ufe of the Poor of
^^^^'

the Town where the Damage is done ; and the faid Owner fhall be furtheJj

liable to the Aftion of ariy Perfon damnified, as aforefaid.

C H A P. IV.

An hCt for the betterRegulating of Town and Proprietary

Meetings.

WHEREAS by Reafin of the diforderlj Carriage 'offime Perfons in „ ,

,

faid Meetings, the Affair and Bufinefs thereof is very much retarded

and obflruSled :

For preventing whereof :

lIBc it cnacteiJ lip tge lientenam (Boticniour, Council ana 3Rjeprcffn=

tatiije^ in (General Court affcmbleU, ana lip t\)t S[utgo?it? of tf)z fame. Moderator to

That at every fuch Meeting a Moderator fhall be firfl chofen by a Majority bechofenby

of Votes, who fhall be thereby impowred to manage and regulate the Bufinefs '^* ^*^i°"V

of that Meeting. And when it fhall fo happen that any Matter remains doubt-
ful after a Vote, the Moderator is hereby direfted and required that the fame
be decided by the Poll ; if feven or more defire it, prefently after the Vote is

called in Qj.iefl:ion ; in Proprietary Meetings the faid Polls to be numbred ac-

eording to their Intereft.

ant) lie it furtgcr cnacteU, That no Perfon prefume to fpeak before Leave Penalty on
firft obtained from the Moderator ; nor when any other is orderly fpeaking. Perfonsfpeak-

And that all Perfons be filent at the Defire of the Moderator, under the Penalty ing without

and Forfeiture office Shillings, for the Breach of every flich Order. And if
Mo^^fa"^/''®

any Perfon being by fhe Moderator notified of fuch Offence fiiall flill perfifl in

the fame, that then the Moderator fhall order fuch Perfon to with-draw from
faid Meeting, and fuch Offender upon his Refufal thereof, fliall forfeit and pay
the Sum oi'tvjenty Shillings ; the refpeftive Forfeitures to be recovered by the J°^\

'^'^^*

Town-Tr«fafjrsr of fuch Town, wherein any of the aforefaid Offences fhall be verthe Finel
commiited.
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committed, before any one or more of His Majcfty's Juflices of the Peace for

the County wherein (iich Town lies, to be difpofed of ; the one Half for the

Ufe of the Poor of faid Town, the other Half to the faid ToWn-Treafurer.

Ten or more Sinh be it ftlCt^tt; cnatfetl. That when and fo often as tenor more of the
Freeholders Freeholders of any Town fhall fignify under their Hands to the Scie<^-Men
may defire a

^.j^^j^ Defirc to have any Matter or Thins inferted into a Warrant for Calling aTown-Meet- ^rt^ »*• ir-ioin 1 1 -l • r t f .0
inc. Town-Meetmg, the belcdt-Mcn are hereby required, to mlert the fame m the

next Warrant they (hall ifTue, for the calling a Town-Meeting. And that no

Matter or Thing whatfoever, fhall be voted or determin'd but what is inferted

in the Warrant for calling faid Meeting.

j^W.ScM. Provided, That Town-Meetings for Choice of Reprefentativesbe regulated

Va, 19. by the Seleft-Men, as is ordained in the fourth Year of King William and

Queen Mary.

CHAP. V-

An Adt in Addition to the ^€t Intituled, An Ad for re-,

gulating of Townfhips, Choice oi Town-Officers, and
fetting forth their Power, made and paffed in the fourth

of Wtlliam and Mary.

lW.uu ^'I^^^ ^^ etiaacli attD tiEClaccD bp ifie ^Lieutenant dDoOJrnouir, Council

ta. 13. iuJ ^"^ IRcpccfentatites ixi (Bcncral Court affemMeJi, auH bj? tbc^^^
autljOjitp of tfte fame. That where any Perfon or Perfons is con-

vifted of the Breach of a Town Order or By-Law before a Juftice of the Peace,

and negleft, or be unable to pay their Fine ; that in every fuch Cafe, it fhall

and may be lawful to and for (uch juflice, to Order fuch Perfon or Perfons either

to {land committed 10 the Goal of the County, by the Space of twenty-four

Hours, and not exceeding five Days, or be fet in the Cage or Stocks, not ex-

ceeding the Space of four Hours. /

CHAP. VI.

An A<a in Addition to an Ad Intituled, An AB for the

Settleme?it and Difiribution of the Efiates of Imejlates^

ca. z; ' made and paffed in the fourth Year of the Reign of King

Williain and Queen Mary.

/Jlipk-Cg it enacteti bp tJie ^Lieutenant (Bolieinour, Council anfi Ke-
'^Irj prefentatiijeS in General Couct atfemblcO anJi bi« tijr .3iit)>G2ir^
^^"^ of t^e fame, That where two or more have Letters of Adminiftration

granted them of any Inteftates Eftatc, and one or more "of them take all or the

greateft Part of Rich Eftate into his or their Hand or Hands, and rcfufe to pay

the Debts or Funeral Charges of fuch Inteffate, or come to an Accompt with

the other Adminiftrator ; that then and in fuch Cafe, it fhall and may be law-

ful for fuch Adminillrator aggrieved, to bring his Aftion of Accompt againft

the other Adminiftrator or AdminiRrators of the Eftate of the JnreQate, in his

or their Hands, and recover his proportionable Part or Share of fuch Inteftates.

Eftate, as fhall belong or appertain unto him, after Debts, Funeral Charges,

and other Dues of the Inteftates are fully fatisfied and paid : Any Law Ufage

or Cuftom to the contrary thereof in any w^ife notwithftanding.

ACTS
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Biiierica Bridge. Cuiiom-l^oufe £)^cer0 ftts. 1 9

'

AiSbs and Laws, ,

Paiied by the Great and General Court or AfTembly of His Majefty's

Province of thcMaJfachiiJetrs-Bay \nNeii>- Ef)gla>id,Bcgun and Held

at BoJIon, upon Wednfefday the thirtieth of May, ly i 6.

CHAP. VIL

An Acl relating to the great Bridge in Biiierica.

'jr^T'HEREAS the jigents for theToiuns o/Billerica and Chelmsford, Preamble.

/^/^ by "DireBion of thefaid Towns in their Petition to this Court at

their frefentSefion, havejhewed forth, that there is a Great Bridge i^ W. k M.

ere£led owrConcord-Riyer,//? theToxunfhip of'B'\\\ex\cz,andthat thefaidBridge '^- ^•

•was built by the Towns of Biiierica, Chelmsford and Groton ; and accorditjg

to a former Settlement made by a Committee appointed for the Settlement of

the Charge of the Bridges in the County of Middlefex. But the Tozun of
Groton, upon\AppHcation to this Court in i6q<), did obtain a "Dijchargefrom
either building or repairingfor thefuture, ivithoutfurtherOrderfrom thisCoiiri.

Andfurther it%vasaUedgedih the faid Petition, that thefaid Bridge is fal-

len intofuch Decay, that it is no Ways profitable to Repair, orfafe to Improve

any longer as it now is, but that thefame tnu/l ofNecejfiiy be new-built ; and

that it is apprehended the Charge will be fo great that the Burthen will be *

too heavyfor Biiierica and Chelmsford to bear, for the Reafons therein given,

which more properly ought to come under Confderation of the 'Juftices of the

Court of General Sejfion of the Peace in th* County of Middlefex :

25e it tfierefoie tJcclareCi snB cttactcti fip tge fionouca&Ie tgc llfeutenartt

(Botjcrnoui-, Council anii JRcpfcfcntatitiE^, in (Bcnernl Court affembleU,

anti lip tge autgojitp of tge fame, That the Matters contained in the faid ^if^"^'*^
'1-^^*

Petition be referred to the Confideration of the Juflices of the Court ofGeneral General Sef-

Seffionsof thePeace for the faidCounty of ikZ/W/^yf^c, at iheirQuarterSefTions ; fions of the

who are hereby fully authorized and impowred to take fuch Order about the Peace for the

faid Bridge from Time toTime, and at all Times hereafter, as fhall be judged li'-j^/%.
°*

meet and convenient, and to fettle the Charge of the fame, upon ariy, or every

the Towns of the faid County. And the Paragraph in the Law exempting the „

Town of Groton, from the Charge of the faid Bridge, is hereby repealed, and

made null and void, "
'

CHAP. vin.

An A£l ftating the Fees of the Cufiom-Houfe Officers

within this Province.

111^^ '^ rnsctelr !ip t!)e liieutenant (PoliErtioui:, Council and lUepre^

^JO fcutnribeg in CDcacral Co arc aflfcmblcEr, anti b? tge aiit§a?ttp

of tl'iC fiimr, That the Fees to be hereafter demanded and received in

the CoUeftor's Office fhall be thcfe following, and none other.

/. J.
, d. Fees ftated.

To the Colleftor for a Regifter fix Shillings. oo o6 o
For endorfing the fame, two Shillings. oo 02 o
A Certificate for Naval Stores, three Shillings. 00 03 .0

For all Foreign VelTcls entring Inwards, and Permit, y/A' SZ'/'/Z/wg-j. 00 06 o
For the Comptroller, where any fuch Officer is appointed ?

lor the lame, one Shilling. 3 '

To the two Waiters, fix Pence c^ch. 00 01 o
'

For all Foreign YefTcIs clearing Outwards- th& fame as entring Inv/ards.

B k To
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oo 03

00 01

00 or

00 06 e

00 02

00 01

'92 iaegulattng jFces of :^0miraltp.

To the CoUeftor a Certificate of unloading enumerated Goods,
\

three Shillings.
I

To tffe Comptroller for the fame, one Shilling.

Coafting Vedels to the neighbouring Colonies.

Entrlrig Inwards and permit to unload as far as Conne£licut and 1

Netu-Hamp/hire, two Shillings, 3
The fame Outward, two Shillings. 00 02
Entring Inwards from Annapolis, New-Tork^ and the Colonies')

thence to South-Carolina, and a Permit to the Colleger, > 00 05
five Shillings. j

To the Comptroller, one Shilling.

Clearing Outwards the (urns, fix Shillings.

Cocquet for European Goods to the faid Provinces,

To the Colleftor, tzvo Shillings.

To the Comptroller, one Shilling.

And every Cocquet for European Goods bought at the Shops or ~)

elfewhere, (tho' including feveral Parcels which may be entred > 00 03 o
together by the Mafter) to the Collefior, three Shillings, j

To the Comptroller, one Shilling. 00 01 o
Coafters from Port to Port within this Province carrying Merchandize.

Entring, one Shilling. 00 or o
Clearing, one Shilling. 00 01 o
A Bill of Store, to the Colleftor, one Shilling 00 or o
To the Comptroller, one Shilling. 00 or o
And that all the Roads and Harbours from Cape-Cod on the South-Side,

(within the Bay) to Bojlon, be deemed the Port of Bofton, until an Naval Of-
ffce be fettled in them.

. . ^n& be it furtficr cnacteO bp tfic aatFiojirp afo'^cfaio. That if any Per-
'* ^°* '^' fon of Perfons imployed in the faid Office fhall Jerr.and, or take other or greater

Fees than by thisLaw are allowed, fhall be fubjefl: to thePenalty of ?t7/ Pounds,
as is provided by an Aft, Intituled, An A£t for regulating Fees, made and
faffed in the fourth Year of the Reign of Kitig William and Q^iieen Mary.
Or fiiall illegally delay or defer entring or clearing any Ship or Velfel, and dif^

^ patching any Merchant in their Courfe ; fuch Officer fo offending fliall be liable

fendirie liable
'° ^°^ ^""^ double Damages, being thereof duly convi£led in any of his Ma-

to Coft. jcfly's Courts of Record within this Province. And every Officer in this Pro-

vince fliall have a Lift of Fees hanging up in his Office on the faid Penalty.

C H A P. IX.

An A6t in Addition to the A<51 for Regulating Fees, made
iW.iiMt and paiTed in the fourthYear of King IVilliafn and Queen

Mary ; ftating the Fees of the Officers of the Court of

Admiralty.

AII^qS it eiiacteti Dp tge iiicuteitant dDafterntmc, Council anO IRfprc-

•Jlr^ fcntatiOeiS in (Bctteral Court affcmhlcD, aiiQ lip tge aiitfiojitp of
^*^

tfie fame, That the Fees to be hereafter demandecJ and received in the

Court of Admiralty, fhall be thefe following, and none other.

Admirilty

Fees dated. Yqx Condemnation of every Prize above one Hundred Tuns,

fifteen Pounds.

Condemnation of every Prize under one Hundred Tuns,

ten Pounds.

Every Summons for Trial, to the Regifler, t-w» Shillings.

T» the Marfhal for ferving, four Shillings.

I. s. d.

15 00

ro 00

00 02

00 04
Filing
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o

Filing and allowing every Libel,

To the Judge, fix S/yillings and eight Fence. oo 06

To the Regiftcr, fix Shillings. bo 06

Every definitive Decree, to the Judge, one Pound. . 01 00 o

To the Regifter, recording, fix Shillings and eight Pente. 00 06 8

To the Marflial and Cryer, eight ShilTnigs.
_

. 00 08 o

FilitigPapers.cxaminingandtaxingCoft, to thejudge, ifws5/j/7/mgx. co 02 o

The Regifter, tzuo Shillings. .

_ _

00 02 d

A Warrant of Apprizements, to the Regifter, fix Shillings. 00 06 o

AWarrant totakcupDeferters, Run-aways, 6^r. totheRegifter, ? ^^ ^^ ^
fix Shillings. 5

For every Copy of Record, twelve Pence per Page, twenty-eight 2.. 00 ^o € fi.^/^r^^«^s^'^^.

Lines to a Page, and eight Words to a Line. 1l^t'^^S

The Attorney or Advocates Fees, t-vehe Shillings. 00 12 o

SjtD lie it furtljcr enattcti I'P the autfioiitj nfojeraiU, That if any perfon? tak-

Perfcn or Pcrfbns impioyed in the faid Court lliall demand or take other or ing unlawful

greater Fees than by this Law are allowed
;
he or they fliall be fubjeft to the

^o^^^'j^nd^a"-

J^enalty in faid A61 provided, and iliajl be liable to Coll: and double Damages, ^^„^^^ £sfc.

being thereof duly convifted in any of his MajePty's Courts of Record v/ithin

this Province.

C H A P. X, ^
An A61 in further Addition to an Ad Intituled, Aft AEi re^

lating to Sureties upo?iMea7iPrccefs in Civil/JBions^ made

and paffed at a Seffion of the General Court or AfTembly

the eighth oi Nove?jiber^ ^693. in the fifth Year of the

Reign of King William and Queen Mary.
WHEREAS in thefaid Aa it is provided, " That all Writs of Scire

^ ^. ^ j^^
" Facias fliall be taken out and fefved upon the Sureties within twelve ca 5.

" Months after the firfl: Trial, and not afterwards." ^ndforafnmch as 4 ^- ^^' 3-

infeveroJCounties within thisProvince, theSuperiourCourt ofJudicature,Court

of .AJJize and General Goal 'Delivery, is held and kept but once within twelve

JSdonths, whereby the Party or Parties that recover Judgvient atfuch Siipe-

riour Courts, can have no Benefit of thefaid kAEi :

Wt it t\}txtiait tmitttj Dp tfce 3Licut£iiant CDaOcrnour, Council anti IRe-

|!refentafil5f:0 tn (iPcneral Court a[rembl£&, ana h^ tf)c autljojit? of ti)e Writs of ^?>?

fame. That Writs of Scire Facias may be taken out and ferved upon Sureties Facias (erved

for the Space of two Years after the Trial, upon an Appeal in all fuch Cotin- ^'^°}j"„ "^o"
"ties where a Superiour Court oi Judicattirc c^c is held but once in a Year. Years aftsr

Any Lavi', Ufage or Cullom to the contrary notwithfianding. Trial.

' ——

—

'— ''
':' '

• ——
^

—

' ^
^ '—

'

'

,.>-

A£i:s and LawSj
Faffed by the Great and Gejigral Court^pr AfTembly of His Md- ^_^ - '"

jefly's Province of the Maffaclnrfis0^Bay in New- England, BegtiMf
""^"'''^

and Held aiBoffoM, upon Wed ncfday the thirtieth of May, 1 yi 6.

And continued by feveral Prorogations unto Wednefday the fe-

venth Day of November following, and then m-Qt.
' —'———

—

'-

I
,

* " ''

C M A P. L
An Act for fetling of Grants.

^^\JHERE^S fundry Grants of Lqnds have been made by the G^'^«^''«^
Preamble>V Court at divers Times unto particular Perfons, of which Grants, the
/^"^

gi'eatefl Part has been taken up, butfame ma)' be yet flanding out

:

B b 2 ' -Bt
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^ IlO.2l3'0>SDap.

Grant, wirhin
f'-^^' r

PciTons claiming a Right to any 'IVaft or Trafts of Land
three Years. by Grant from the General Court, and not yet laid out, Ihall within the ^pace

of three \ ears from the Publication of this Aft bring a Copy of their Grant to
the (.leneral AfTembly of this Province., in order to have the fame laid out and
conhrmed to them

; and all iuch as ncglcft or refufe to bring in their Claims
as abov-cfhid, fhall forfeit their Right to fuch Grants.

Provifo. Provided, This Act be not underaood to bar the Title of any Infant, Feme
^overt, or Pcrfon non Compos mentis, impriflincd, in Captivity, or beyond the
J'cas

;
who fliall be allowed the Term of three Years after fuch Impertcftion

removed, to piirfuc their Claim and Challenge to any Grants of Lands fo made
to them or their Prcdeceflors ; any Thing in this Aft to the contrary notwith-
Itanding. '

4 W..h M.
ca. 8.

C H A P. IL

An A6]: in Addition to the Acit, intituled, An AEifor the
better Obfervation a7id k'eepi?pr of the Lords-Day^ made
and paffed by the Great and General Court or Affembly
at a Se (lions held at Bofton, tlie i 2th Day of OFiober,

1692. In the fourth Year of the Reign of their late

Majefties, King l^Filliam and Queen Mary.

T^^y^HEREAS in and by thefaid^4Sl, it is declared, •• That noTradef-
/^/^ " man, Artificer, Labourer, or other Perfon whatfoever, fliall upon

" the Land or Water do or excrcifo any Labour, Bulincjfs or Work
" of their ordinary Callings, nor ufe any Game, Sport, Play, or Recreation on
" the Lord's-Day, or any Part thereof (Works of NccelTity and Charity only
" excepted) iiponPain that everyPerfon fo ofTtnding, ihall forfeit7fo^"S,v///'/n^j- .•

" ^nd further, That no Traveller or Drover, Horfe Courier, Waggoner,
" Butcher, Higler, or any their Servants flaail travel on that Day or any Fart
'' thereof, except as by the faid Law is excepted, upon the Pain of tiventy
" Shillings : Notwithjlanding -ivhich many Perfons do prefume to tvork and

.

travel on thefaid T)ay :

For the more efFeftual preventing fuch immoral and irreligious Praftice-- :

Be it enacted bp ijis (!l:,vc?Ueucn ihz (Babernouc, dTomjcil nati' Keptce-
Penalty of fcntatiljeg, III dJciieml (Eaurt alCcm'ilea, ana lip iht autiiaurp of Vhe
los on La-

{ixViXt, That whoever Hiall for the future contrary to the faid Aft, do or c.x-

and'20' on
^""^'^^ ^"y Labour, Bufmcfs, or Work of their ordinary Callings, or ufe any

Tiavellers Game, Sport, Play or Recreation on the Lord's Day, or any P^-t thereof, fliall

for the fir!! forfeit and pay the Sum of ten Shillings ; and all Pcrfons travelling contrary to
O/Fence.

jj^^ |-j ^^^ ^1^^ g^^,^ oi twenty Shillings, for the frd Otlence ; and upon a

fecond Conviftion of either of the aforefaid Offences double the refpcftivc Sums
afore-mentioned, and be alRi bound' with Sureties for their good Behaviour to

the next Sclllons of the Peace in fuch County where faid Offenders flial! be

prcfcnted that
'^^''''V''^' ^.nd that if any Perfon being able of Body and not othervvifc neceA

fliall for o:,e firily prevented, lliall for the Space of one Month together abfent theinfelves

Minth Neg- from the public Worfliip on fiid Day. the Grand Jurors arc hereby direfted

th °rrL-^
and required to prefent fuch Perfon to the General Sefllons of the Peace, who

Worfliip. unlefs rhcy can make Proof they have not fo abfented thcnifclvf.s, but have.

attended divine Worfliip in fome public AfTembly, fliall forfeit and p:Ty ihe

p ,. ^ Sam of twenty Shillings. And in Cafe any of the Offenders mentioned in this.-

'"/ 2°-'- ^^ ii^^i] i^p unable or rcfufc to fatisfy their Fine ; they iliall be adjuflgcd to

be fet in the Cage or Stocks, not exceeding three Hours, acaording to the Dif- ,

sretion cf the Jultices,
' i3t
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UPc ft further ciiactetJ I)p iije ^ut^-o'.i'tp nfortfaitJ, That the Fines and Fines how

Penalties arifing by this A£l: ITiall be difpofed as by the faid Law is already pro- '^%°'«'i of-

vided : Any Law, Ufage or Ciiftom to the contrary notwithftanding.

CHAP. IIL

An Ad in Addition to the Ad, Intituled, An A8i for ths

pimijhing C?n?ninat Offe?tders.

T^^T'HERE^S when any Per/on is apprehendedfor theft or Robbery, . f^ ^-^
/^^ and admitted to Bail, the Recognizance is only to- the King, to an- ca. 6. '

'

piuer for the Crime, whereby (in Cafe the Offender doth not appear

but make 'T)efaultJ the Party irijured lofeth the Benefit of an AEl, Intituled,

An Aft for the punifliing Criminal Cffendcrs ; xuhich giifes the Party injured

treble ^Damages upon Cdnviciion -•

,

,

For Remedy whereof

:

IBt it enactcJi h^ U^ (tmlltiKP tge (Boijernour, Council anaj lUpre^perfonsspcre.
fcntatifce;^, tn dDcnciMl Court affcmblcS, atiD iij ttj? Sim'^nim cf tge hended 'for

fame, That if any Pcrfon fliali be apprehended for any of the Crimes menti- Theft, is'c

oned in thofe Faragraplis of the abovefaid Aft which relate to Theft or Robbery, p'^'?'J|'^fi
^'^

and be admitted to Bail, he fliall not only recognize to the King's Majcfly for o^iy re'coe-

his Appearance at the Court in faid Recognizance mentioned, to anfwer for his nlze to tlie

Crime ; but fhall alfo enter into another Recognizance with fufficient Sureties K ngbut alfo

to the Party injured, for treble of the Money, Goods or Chatties which he fliall
"'^''g"'^^.

be charged with Stealing. And if the faid Offender fliall make Default, and tothePeHon
not appear to take hisTrial according to hisRecognizance ; in fuchCafe the faid injured, is'f.

Recognizance lliall be declared forfeited by the Court where the faid Criminal

ought to have been tried, and the Party injured fliall recover treble Damages
againft the Sureties, for fo much as can be made appear to be Rolen, as if the

Offender had put himfeif on his Trial, and had been convift ; Any Law, Ufags •

or Cuftom to the contrary notwithftanding.

CHAP. IV.

An Adl in Addition to An AEi for ths orderly confufnma-

ting of Marriages^ made and pafs'd in feventh Year of

the Reign of King Williajn the Third.

~HERE-AS in and by the faid A€i, it is provided, " That no Per- j. IF, & M
" [on other than a Juflice of thePeace, and that within his own County ca. 10,

" only ; or ordained Minifier, and that only in the Town where he
''

is fetled in the "Work of the Miniftry ; fhall or may prefumc to join any Per-
'' fons together in Marriage : Nor fliall any Jiiftice or Minifler join any Per-
" fons in Marriage other than fuch, one or both of whom are Inhabitants or
" Refidents in fuch County or Tov/n refpeftively

:

315e it cnc5a'Ci5 lip U^ €ytt\lmt}> tfje dPol^jrnanr, Council am 3R.e--

piefcntatibed in (©encua! dLmiu aflemlilcti, am bp tgc amgajitp of
^^^f"^^

tfit fame, That the Power granted Miniflers to join Perfons together in Mar- ni°Ty ea-
riage be hereby enlal-ged ; fo as that where there fliall be no fetled ordained larged,

Minifler in any Town or Precinft, or where the only fetled ordained Minifter

of any Town or Precinft is himfeif to be married : It fliall and may be lawful
in fuch Cales for the next fetled ordained Minifler in another Town, within the
fame County, to join in Marriage the Minifler or Inhabitants of fuch Town of

PVccinft deflitute of fuch fetled ordained Minifter, if fuch Minifter or Inhabitants

defire it
; according to the Rules prefcribed by the Laws of this Province, for

the confummating Marriages.



iyi6. y^nno Rfgni Regis G E O R G I I, Tertio,

ig6 3mois.
That everySinn lie u further fnncrcij by. t^t v!ur§j:itu afajcfata,

AHoj/anceof Juflicc or Minifter Ihall have/^z^r Shillhigs for each Marriage, and pay out of
4 m ,ings.

jj.yj^, p^jj^^ jg j[^(. Town Clerk, when they return their Certificate to him.

And 'i-uhereas there is great Failure in returning Certificates ofMarriages
to the Town Clerk :

iSc it cnastcE), That each JuRicc or Minidcr neglecting to make due Re-
turn to the Town Clerk, as the Law direfts ; every of them fliail pay a Fine of
ten Shillings for fuch Negleft.

ann lie it fuctbcr cliacrcD, That every Town Clerk fliall give in a true

Lift of all Marriages returned to him by the JuRiccs and Miniflers reipeftively,

unto the Clerk of the ScfTions of the Peace in each County, fometime in the

Month o^ April yearly, and every Year •, upon the Penalty of forfeiting tzventy

Shillings Fine, for every Negle<fl. And every Town Clerk ihall pay tiuo

Pence to the Clerk of the Peace, for every Marriage returned by him, as afore-

faid ; which fliall be the Fee for the Clerk of the Peace for his recording the
fame. And each Fine is to be recovered by Bill, Plaint or Information in any
Court of Record.

Provided, That every Jullice of Peace, or Mlnifter, authorized to join Per-
fons together in Marriage, every Clerk of the Peace and Town Clerk refpeft-

ively, may be profecuted upon this or any former Act relating toMarriages.within

two Years after the Offence committed, and not afterwards : r. ny Law, Ufage
or Cuflom to the contrary notwithftanding.

10 J. Fine.

Town Clerk

to give in to

the Clerk of
the Sefiions a

Lift of all

Marriages.

Provifo.

7 IV. ca. 4.

Preamble.

Superiour &
Inferiour

Court to fat

Fines on Ju-
rors that

makeDefauk.

Petty Juries

Allowance

13 Shillingt.

C H A P. V.

An Afl for the more effedual preventing Default in the

Appearance of Jurors.^
ivhereto they are refpectively chofen and fummoned, are bv Lati/

limited to the Sum c/ forty Shillings, by Reafon zuhereof Perfons mofi able and
beji qualified to perform thatT)uty oft-times choofe rather toincur and under<7'. fo

fmall a Penalty than to perform thatService , -which hath proved a generallncon'

•venience, tending greatly to the ^Damage of many Perfons in Cafes of the great'

eft Moment and Concern, as well as very much retarding the Buftnefs and

<Afairs of the feveral Courts :

For Remedy whereof:

T^e it cnactctj lij Ri-s dEjccEllencp tgc dBoljmiour, Coiiitci'I ana 1R,e=.

prefcntatiticss x\\ dPcittral Court afCembleti, aniJ bp tije 5lur5iojitP of the

fame, That the Juftices of the Superiour Court of Judicature, Court of Aflize

andGeneral Goal Delivery, and the Juflices of the Inferiour Court of Common
Pleas, and of the General SefTions of the Peace refpeftively, fliall and hereby

are required to fet reafonable Fines upon all Jurors duly returned to ferve in

the faid Courts, that make Default, unlefs neceflitated thereto, by Reafon'

of Sicknefs, or fome other extraordinary Lett or Hindrance ; not lefs fh?n the

Sum of fourPounds, nor exceeding the Sum o?fixPounds each at the Difcretion

of the faid Juftices : And to caufe the fame to be levied and difpofed of as by
Law provided.

^nO be it fuctftCC cnaCctt, That the Fee or Allowance to be paid to the

Petty Jury for each Verdift fliall be thirteen Shillings : Any Law, Ufage or

Cuftoni to the contrary notwithftanding.

ACTS
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A£ls and Laws,
PafTcd by the Great and General Court pr Aflemblyof His Majefty's

'2\-owmccoi X.)^cMaJfachufetts-Bay inNeTv-England,Begun and held

at Bo/Ion npon Wedaefday the twenty-ninth oi May, tyiy.

C H A P. VI.

An Ad in AidHition to and Explanation of two Ads refer-

ring to the Regulating of Fees, &c.

WHEREAS in the j/irp ^£ifor regulating of Fees, made in thefourth

7'ear df X/«g-. William and Queen Mary, there is an Article of two Preamble,

Shillihgs and fix Pence in the Secretary's Fees, for every Order of

Council to the Benefit of particular Ferfons , under Pretence -whereof 'Demand

has been made in thefaid Office for thefaid Sum evenjor Orders for the Pay-

ment of the public andjujl Debts of the Government :

IBs it cnactfti 6p W Ci;j:cEll«icp ih% dDotiernour, Cotmci't anti Ee*
t>t:efentatil)C0, m (Kmtral Court affcmbletr, anU tip fge. 9ut|jo|itP of tge

fame, That for the future no Fee whatfoever be or Ihall be due or demanded

for any Order of the Governour and Council for the Payment of any public

Debt, of, and from the Government.

anO be It Curtger enactcD bp tf)e aut^o^ttp afojefafO, That the Fee for
.jfr^f^j^

any Petition to the Governour and Council referring to any Debt of the Pro- ca. i8.

vince, as aforefaid, be t-wo Shillings and fix Pence and no more.

^nd whereas in the late u4£l made in the fir/l Tear ofhis frefent Majefiy''s i g. ca. 5,"

Reign, Intituled, An Aft in Addition to the Aft for Regulating of Fees, under

Pretence of the Word Copying, all and every Matter a?2d Thing whatfoever,

(in thefaid A£l) Demand has been made of Money or Fees, even for rough

Draughts, and preparatory Copies, for the Ufe of the Publick, -when thefaid

A£l was defigned orily forfuch Copies had and taken for private Ufe :

llBc it tSerefoje further enacteO lip tge S[utlja?irp afojefaiU, Thar no

Fee whatfoever fhall be due or demanded in the faid Office for any other Copies

or copying, than fuch as are taken from fair Entries, Regiflers or Records, and
thofe only for a private Ufe, and not for the Service of the Goveflrhent : Any
Law, Ufage or Cuftom to the contrary notwithftanding.

CHAP, VII.

An Ad in Addition to an Ad Intituled, An AB relating

to the Duty and Office of a Coroner^ made in the twelfth

Year of King William the Third.

W^
HEREAS in and by thefaid A61, the Coroners of thefeveral Counties
of this Province, are impowred to ferve and execute all Writs and '^ ^- "• ^•

ProceJJes direded unto them againjl the Sheriff's of thefame County :

But no Provifion is therein made toferve any Writ or Procefs -wherein a Sbe-
)riff of thefame County is or may bePIaifjtiff, andfo a Failure ofjufticemay
happen, if not Remedied :

lee it tBerefoje enartetr Ii? !ji0 d^XceUencp tSc ©cfimiour, Cotincil an&
Coroners im-

mepcefentatii£0 in (Bctteial Court affemlileti, anU hp tfte iautio?itp of fe°rve Wriu
)| tlje fame, That when and fo often as the Sheriff or Sheriffs of any of the in Cafe is'f.

f j

Counties within this Province, their Under-SherifFs or Deputies, or any of them,

^1 are or may be concerned as Plaintiffj Complainant or Defendant in any Writ, Additional

:

I

Aftion or Procefs : That in fuch Cife the Coroner of the fame County fhall
^'^•

•
i be, and hereby is impowred to ferve and execute the fame : Any Law, Ufage " "' '*'

or Cuftom to the contrary notwithftanding.

CHAP,
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=7 G. ca. 7.

ca. II.

•I J IV, ca. 20.

ASts and Laws,
PafTod by the Great and General Court or Ailcmbly of'His Majcfiv's

Province of the Ma[Jachufetts-Bnj in Nexo-England, Begun and held

at Bojlon, upon Wednciday the twenty-eighth of Moy, 17^ 8.

C H A P. I.
>

An A61 m Addition to an Adt pafs'd in the firft Yfear of

Queen Anne, Intituled, An A& more effeEIually provid-

ifjg for the Support of Minifiers.

"rJT^HE.RE^S in and by thefaid ^ci a Power is provided and given

i^B^ to the Sete£l-Men of any Town from which any Dijlri^ or Precinct

is fet off, to affefs the Inhabitants of the fame, the Sums agreed on}

for the Support of the Minijler, in Cafe theJpffors offich PrecinB Jhall neg-
U£l or refufe to do thefame, but no like Potuer with Reference to the Charge''

ofbuilding or repairing of the publickMeeting-Houfes for theTForJhip ofCOD,
vefled either in the Affeffors or the Sele£l-Men : *

Be it cnactcti bp ftid d^jtcellcntp tijz (Eoticraour, Council anH Ecpcc-
feutatiliE0,.in (General €autt nllcmlilciJ, ana bp tijc StatFioiirp of tije;

fame, That when and fo often as the major Part of the Inhabitants of anjf

Precinft drDiftrift have, or at a Meeting of the fame legally warned, fliall agree

on the building, fini'fhing or repairing of any piiblick Meeting-fioufe ; or thqj

dcfreying any other ncceffary Charge for the Support of the Worlliip of GOD/
and agree on any Sum or Sums of Money for that Purpofe, the AlfcnLrs

of fuch Precinft or Diflrift are hereby impowred to a/Tefs and raife cheTame oii.

their refpe6hve Inhabitants ; and in Cafe fuch AlTelTors fhall negleft or refufe

fo to do, then and in that Cafe the Seleft-Men of the Town from which fucii

Precinft or Diftrift is derived, are hereby impowred and required to aflefs the

Inhabitants of fuch Precinft or Diflricl the Sum or Surns of Money fo agreed,

on, to be collefted and levied in like Manner as is direcfied in and by faid .\£t

:

•And all regular or legal Precinfls orDiftri^fs are hereby alfo impowred to chufc'

a Committee or other Officers for the better Management of the AiTairs of their.

refpeftive I>iflrii5f or Precinct as aforefaid. ',

ant! be it furtljtr enactcti Ini tl)C autf.ojitu aforcfnfti, That in all

fdch Towns where there are or lliall hereafter be one or more Diflrifls or Pre-"

cinfls regula-ly fet off; the remaining Part of fuch Town Ihall be, and arc"

hereby deemed, declared and conflituted an entire, perfeft Diflricf, Parifh or'

Precinft (and the firft or principal of faid Town) and the Inhabitants thereof

to have full Power to choofe a Committee for the Regulation and Management'

of all Affairs relating to the Support of the publick Worfliip of GOD, and for

the chufing all neceflary and proper Officers in and for the faid Precinff, Parifh

or Diftrift, and further to have all fuch Powers and Priviledges as by any of the

Laws of this Province are given or annexed to any Didri-ft or Prccinft : Any
Law, Ufagc or Cuftom to the contrary notwithflanding.

C H A P. 11.

An A61 in Addition to the feveral Afls for Settlement and'

Support of School-Mafters, &c.

yfjTJ^H'ERlLAS notwithflanding the many good and whokfome Laws of

/^/^ this Province for. the encouragiiig of Schools, and the Penalty firfl

u/tcn Pounds, and after-wards increafed tj twenty Pomids, on fuch

Towns as are obliied to have a Grammar School- Mafler, and negleSl thefame

:

2'~et by fad Experience it is found that tnany Tovjns that not only are obliged

by Laiu, but very able to fupport a Grammar School, yet chufe rather to incur

And pay the Fine or Penalty than maintain a Grammar Scboil

:

ffir
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jfence0, Cattle, &c. jreriie0.
,
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315 e it cnattca Bp liifl (tntWziitv tf,t (©atsccnoiir, Comtcii aiiU Ec^Jre*

ffntatiiJES in dPcncral Court alfniiMEia. anS hv tgc autfiojitp of t&c

ftimc. That the Penalty or Forfeiture for Non-obfervpnce of the faid Law Penaky.

henceforth fliall be thirty Pounds on every Town that fliall have the Number
of one Hundred and fifty Families, and forty Pounds on every Town thac

Hiall have the Number of two Hundred Families, and iio pro rata in Cafe the

Town confifl of two Hundred and fifty, or three Hundred Families : To be

recovered, paid and employed in Manner, and to the Ufe as by the Law is di-

rected : Any Law, Ufage or Cuflom to the Contrary notwithftanding.

C H A P. HL
,

•

An Aa in further Addition to an Aft, Intitled, An ABfor
l^^- \f^

Regulati-ng Fences^ Cattle^ &c. References.

<l£ it enadeti bp Siss ©jftellcticj tfie dBoijernour, Coimcfl anti ^tixi-
fentati6e0 in (Bcneral Court atCembleiJ, anD bu tge ^utJjo^itp of

tSc fame, That in any and every Town of this Province where feveral
^"^""8 how

Allotments of Upland and Meadow are inclofed and fenced in one general Field,
|ained"^'°'

or where there have been fo inclofed, fenced and improved,. or where all the

Proprietors of fuch Land fliall hereafter fee caufe to inclofe, fence and improve
the fame in fuch Manner, the Proprietor or Proprietors of each Lot refpeftively

during the Time of his or their Feeding, Planting, Mowing or otherw.ife im-
•proving his Part in fiich general Field, fhall make and maintain his or their re-

Tpeftive Part of the whole Fence, according to the Quantity of Acres of Land
contained in his or their Allotment, until the major Part of the Propriety fhall

fee Caufe to alter the Form of their Improvement, at a Meeting of fuch Pro-

prietors legally warned for that Purpofe : And for the better enabling fuch Juflice of

Proprietors to call a Meeting for the Ends aforefaid, it fhall be in the Power of ^^^^^ "P<"»

any Juflice of the Peace for the County where fuch Lands lie, upon Applica
t^^taif"""'

tion to him made by any of the two Proprietors of fuch general Fields, to ilTue Meeting of
out a "Warrant for fuch Meeting, according to the Form of an Act made and Proprietors,

pafled in the twelfth Year of Queen ^nnc, direfting how Meetings of Proprie-

tors of Lands lying in Common, may be called ; the whole general Fence to

be meafured, and each Man's Part to be fet out and apportioned by two or

three difcreet indifferent Perfons appointed and fvvorn for this Purpofe, by any
Juftjce of the Peace for the faid County, excepting the major Part of the Pro- Eath PropH-

priety agree and proportion the fame among themfelves. etors Propor-

And when the Proportion of each Proprietor in fuch general Fence is ad- pence f^"i^"

jufted and determined, the fame fliall be entred upon Record by the Clerk entred by the

of the Propriety ; and where there is no fuch Clerk, by the Clerk of the Clerk of the

Town where the Land lies : Any Law, Ufage or Cuftom to the contrary not- £[°P"^if °^

vvithflanding.
^ Town Clerk,

CHAP. IV.

An A(!l for the further Regulation of Ferries.

TT^r^HERE-^S notzuithjlanding the Provifton already made far the Preamble.

f^f^ Jpsedy Tranfportation ofall 'Travellers and PaJJengers over the Fer- g ;/'_ 5. j^j

ry at Winnifimmit, yet thro'' the MifconftruRion of the faid Law, ca. 6. and

Perforis are unreafonably delayed and kept from pajjingfaid Ferry, until the References.

Return ofthe Boatfrom the oppofiteSide,fo that in effe6t the Benefitpropofed
in having three Boats is loft : ,

Therefore for Remedy thereof, and that all PaiTcngers may be tranfported

fpeedily : %
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200 Cullins of jfi0)*

Two Boats

to be always

paffing upon

the Water.

3IBe it cnacteti lig Jji5 (Ertellcnrp the 6clJEvnonr, Council aiiD Ue^
jjrcfcntanlic0 in (Bcncral Court iillemblc5, anti lip tJic S[iitlio?itj cf tiie

f rilUC, That two of the three Boats appointed for the Service of the faid Ferry,

fhall be always paffing on the Water, from Side to Side, and as one of the Boats

puts off from either Side, the Bout on the contrary Side fliall be obliged to put

off; iinlefs the Weather be Stormy, or not fafc for the PafFengers ; nor Jlaall any

Perlbns who want a Paflage crofs faid Ferry when to the Number of iive be

delay'd, under the Penalty of tu'enty SbiUings.

QllD be it furtftcc enactcti, That at Cljarkflown, Winniftmviit, Salem and

Newbury Ferries, there be hence-forth provided and kept on each Side of the

Water, by the Ferry-Men of the rcfpeftive Ferries, a P.xir of plank'd Trucks

of a fufficient Breadth, for the fife and more convenient paffing of Coaches,

Calaflies, Horfes and Cattle in and out of the Ferry-Boats, on the Penalty of ten

Shillings for every three Months Ncglcft.to be recovered before any of his Ma-
jefly's Juflices of the Peace in tlic Cbunty, by any Perfon who fliall inform,

and fue for the fame : Any Law, Ufagc or Cudom to the contrary hereof

notvviihflanding.

Ferrymen to

keep plank'd

Trucks on

each fide the

Water.

Penalty.

Preamble.
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Provifo.

CHAP. V.

An Ad for the better Regulating, the Culling of Fifli.

TTJTT'HEREAS thro' the Carelefsncfs or Ignorance of Perfons ivho un-

fi'''^^ dcrtake to CullFifJj, without being chofen and Sworn to the faith-

ful "Difcharge of that Trufl, many great Abufes have happened to

the Buyers thereof :

For the Prevention whereof for the future :

IBt it enacteb bp U0 dti'tcUciicj) tijc (BcDtcnour, Csundl anu IRcprc^

rentatilJE0 in dDeuecal Court afTcnUilci), anij W the Slutftojitp of

ttt fame, That there fhall henceforth be Annually chofen in every Sea- Port

Town or Place within this Province, where Fifh is made and cured, at their

Annual Meeting in March, a fuitable and fufficientNumber of Cullers cf Fiffi,

and that no Perfon or Perfons fliall prefume to Cull any Fifli, upon any Pre-

tence whatfoever, without being chofen and Sworn according to this Law,upon

Pain of forfeiting ten Pounds for every fuch Offence. And each Culler fliall

have due Regard in Culling of all Fiili to jhe Contraft or Agreement between

the Buyer and Seller, with refpeft to the Seafon of Year wherein fuch Fifli

was made and cured.

SLnts bt it furrfin- tnMtH l;v tlie .autfiaiftp aroicfaio, That no

Perfon or Perfons fhall prefume to Ship off any Merchantable Fifli whatfoever,

without being firft Surveyed or Culled by a Sworn Culler, on the Penalty of

forfeiting fuch Fifli. And every Mafler of any Ship or other Vefl"el is hereby

ftriftly prohibited from receiving or taking on Board his Ship or Veflel any

Merchantable Fifli, in order to be Tranfported beyond Sea, until fuch Fifli be

firft furveyed by a Sworn Culler, under the Penalty o?five Shillings Fine for

every Quintal of Fifh fo received or taken on Board. And all Cullers fo cho-

fen by any Town or Place, fliall each and every of them be Sworn as fol-

lows, viz.

I
A. B do Swear, T'hat I will faithfully and impartially to the befl of

my "Judgmerit, perform the T>uty and Office ofa Culler ofFill: for the Tear

enfain<i, and that I will always have a Regard to the Particulars mentioned in

this Ala. So help me GOD.
Provided neverthelefs, when it fliall fo happen, That the Sworn Cullers

cannot be obtained, that then it fhall and may be lawful for the Buyer and Sel-

ler to agree upon fome meet Perfon to be a Culler, in fuch Cafe provided he

be under the fame Oath and Rcflriftions as the Cullers .ibovefaid.

Slni
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^ntJ be it fUCtfiev enaCteU. That ail Forfeitures and Penalties arifing by F'"" 'low to

Fierce and Virtue of this Aft fliall be dirpofed of, one half to the Poor of the
bedifpofedot.

the Place where the Offence fhall be committed, and the other half tp theln-

former, or to him ob them that fliall |fue for the fame, iii any of His Majefly's

Courts of Reeord within this Province.

c H A P. vr.

An A<a in Addition to the Aft for preventing Abufes to the .

Indians^ made in the twelfth Year of King William.

TTT'T^HERE^S not-with/landing the Care taken and provided by /aid
,2 ^ ca 10

3^/^ ^^> ^ great Wrong and Injury happens to faid. Indians JSa-

tives of this Country, by Reafon of thpr being drawn in by fmall

Gifts, or fmall'Dehts, when they are in Drink and out 0/ Capacity to Trade,

to fign ttnreafonable Bills, or Bonds far "Debts, which arefoonfued, and great
Charge brought upon them, when they have no Way to pay the fame, but by

Servitude: ^ ,.. .:...-. -, < -- •-

llBe it t!)crcfojc enacteU bp 6i0 d^jccrilettcp t|e (Bcitiei-nour> Council anO NoBiij,£^r.

3Repr£fEntatibe<s in (©encral Court affemlileti, ana bp tge autgojitg pf given by any

tJlE iOKii. That from and after the Publication of this Aft, no Bill, Bond or ^fdi'an to be

other Specialty in writing, given by ahy Indian, on anyContraft whatfoever, fhall
goo<^. ""'"s

be deemed good, or be recoverable againft any Indian Native ofthisProvince, un- before two
lefs fuch Bill, Bond or Specialty be entr^d into before any two of His Majefly's Jufticej, both

Jtiflices of the t*eace, in the Codnty where fuch Indian lives, and both to be being preient.

prefent togethet- when the faid Bill, Bond or Specialty is executed by the faid

Indian, and approbated by the faid Juftices, who are therefore to take Care of

the Equity and Reafonabletiefs of fuch Bill, Bolid Bargain or Contraft.

ana be it furtljei; enactea, That henceforth nd Indian fhall contafl, or NoContraa
put him or her Self or Child, Apprentice or Servant, for any Time or Term for Service

of Years, but by and with the Allowance and Approbation of two of His Ma- of any ^"djais

jefty's JufUces of the Peace (in the County where fuch Indian lives
: ) And the

J," jefs^a"",'

Indenture to be allowed of and approved by the faid JufticeS at the fame Time, bove.

and when together : Any Law, Ufage or Ctlflom to the Contrary notwith-

ftanding.' •'
' ,-'•

An Aa,
faffed by the Great and General Court or AiTemSly of His Ma-

jefty's Province of the Majfachufetts-Baj in NeuiJ-England, Begun
and Held at Boflon, upon Wednefday the tWenty-eighth of Maj;
1718. And continued by feveral Prorogations unto Wednefday
the twenty-ninth Day of Otlober following, and then met.

... - - 1 . .
»

C H A P. I.

An A61: for the preventing of Perfbns under Age, Apprentices

or Servants, being tranfported out of the Province, with-

out the Confent of their Mafters, Parents or Guardians.*

jyjryrjiEAEAS it has been complained of that Perfons under ^ge, Ap- Preainbl*.

f^/^ prentices and Servants within this Province, do often-times get

on Beard the outward Bound Veffels, and are there entertained by

theMaJiers orMariners, and a6lually tranfported to fomeParts beyond theSeas,

not only to the great Lofs and Injury of their refpeSlive Maflers, &c, but alfo

t» the Damage of the Province :

C c 2 ^g
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Maflers of
jjgj. jt tl)mfo?c ctiattct) lip fii's (SyccIIciup t&0 ©ofternour. Council anti

carTyoffan°y
'lREP«fc"tatitje0 jn (Bciural Court alTcmblctJ, auD lip tjjc autljo?itP of

Servant! or tljc ftiniC, That every Mafter of any outward bound Ship or Veffel that fliall

Sons under hereafter carry or tranfport out of this Province any Perfon under Age, or bought
A)^. or hired Servant, or Apprentice, to any Parts beyond the Seas, without the Con-
'' " 3- fent of fuch Mafter, Parent or Guardian fignified in Writing, fhali forfeit the

Penalty /.5c.
^"'" °^ fifty P^^^ds ;

the one Half to and for the Ufe of the Province, the

other Half to and for the Ufe of him that fliall inform or fue for the (ame ; and
be further liable to an Aftion in the Law, at the Suit of the Parent, Mafter or

Owner^of fuch tranfported Perfon, for any Damages fuftaincd by him or them.

An Aa,
PafTed by the Great and General Court or Aflembly ofHis Majefty's

Province ofthe MaJJachufetts-Bqy in Nei.i>-England, Begun and held

ati?(?/?o«,uponWednefday the twenty-feventhDay ofM(7>', 1719.

C H A P. II. -

An A6t in further Addition to an Ad for eredling a Powder
Houfe in Bojion.

rHERE^S Gun-Powder in greatQuantities is imported and exported

at the Port o/Bofton, and the Ships orVe^els in zvhichfuch Pow-
der commonly is, lie at the Wharjfs near to the JVare-Houfcs, and
"Dwelling Hoiifes ofthe Inhabitants of the Town ofBoilona/orcfaid,

being often grounded, whereby in Cafe of Fire, the Lives and EJlates ef His
JVlajeJly^s good Subjeds are in great "Danger, as well as abje-bcdied and
ivell difpofed Perfons difcouraged and affrightedfrom giving their ^J/iJiance,

and ufing any Endeavours for the Extinguijhment ihsreof

:

3I5e it tficrefoje cnacteU li^ 610 (Evcelient? tf.z dDcScruour, Council

Powder"" be
^^^^ IRcpcefcntatitJCSS in (Bcncral Court alCcmblcti, anti tip tH aurJiojitp

keptinV'efl'els of tftc fautC, That from and after the Publication of this Aft no Gun-Powder
lying at a fliall be kept on Board any Ship or other VelFel, lying to or grounded at any
vvharff. WharfF within the Port of BoJlon. And if any Gun-Powder fliall be found on

Board fuch Ship or Vcftel lying a-ground as aforefaid, fuch Powder fliall be li-

able to Confifcatlon, and under the fame Penalty as if it were found lying in

any Houfe or Ware-Houfe.

Gun-Powder :9nti Ijc it fuctgcu cuatteti lip tftc ^ut^ojitu afojcfaiji, That no Pow-
not to be (]er be carried thro' any Town upon Trucks, under the Penalty of ten Shillings

Trucks**" P^"^
Barrel, for every Barrel of Powder fo conveyed, and fo proportionably for

fmaller Cafk.

STobekept SLxi'n bc ft furtgcr cnattcl) I'p tSc Sfutftoii'tu afojcfaiti, That fuch

jnBrafsorTin Quajitity of Gun-Powder as by Law is permitted and allowed to be kept in
Tunnels. Shops for Retail, fliall hereafter be kept in Brafs or Tin Tunnels, and no other-

wife, under the Penalty of forfeiting all fuch Gun- Powder ; one Moiety thereof

to be to the Ufe of the Poor of the Town where fuch Powder fliall be found,

and the other Moiety to them that fhall inform and fue for the fame : And that

the Fire-wards of the Town of BoJlon, for the Time being, be and hereby are

direfted ftriftly to obferve and put this Law in Execution : Any Law, Ufage

or Cuftom to the contrary notwithftanding.

ACTS
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w Preambk.

ASis and Laws,

PafTed by the Great and General Court or Afrembl3'of His Majefty's

Province oi ih&MaJpichufetts-Bay lnNe'iu-E>!glan{],Begun and held
at BoJIon upon Wednefday the twenty-feventh of May, 171 9.

And continued by feveral Prorogations unto Wednefday the

fourth Day of November following, and then mer.

C H A P. I.

An Ad: for the fupprefling of Lotteries.

'KERENS there have been latelyfet up within this Provifice certain

mifchievous and unlawful Games, called Lotteries, whereby the Chil-

dren and Servants of feveral Gentlemen, Merchants and Traders,

and other umvary People, have been drawn into a vain and fooUfh

Expence ofMoney ; which teiids to the utter Ruin andImpoverijhment of many
Families, and is to the Reproach of this Government, and againjl the common
Good, Tirade, Welfare and Peace of the Province :

For Remedy whereof

:

•

3Bc It cnactElJ, atijutigett anti tiedai-cti, ant> it 10 fieixbj? macfcti, aa=

ju&gea aiiD Dctlace&, t? SijS €%tt\\t\\t2 ibt (JUofternour, Council aiiti Ec=
^°,'i?''[^'N

lircfmtati&es in dDcncral Court flBcmblca, anO bp tlje .aurJ)o?itp of tj^c \l^^^^
fame. That all fuch Lotteries, and all other Lotteries, are common and publick

Nufances.

janU it i$ furtget cnsctcti iip tBe 0tttBo?itp afo^cfaftf, That from and

after the Publication of this Aft, no Perfon or Perfons whatfoever, fliall pub-

lickly or privately exercife, keep open, fhow or expofe to be play'd at, drawn

at, or thrown at, or fhall draw, play, or throw at, any fuch Lottery, or any other

Lottery, either by Dice, Lotts, Cards, Balls, or any other Numbers or Figures,

or any other Way whatfoever : And every Perfon or Perfons that lliall after
v r

'

the Publication of this Aft, as aforefaid, exercife, expofe, open or fhow to be
tm-g for Set-*

played, thrown or drawn at any fuch Lottery, Play orDevice, or other Lottery, ting up Lot-

fhall forfeit for ever}^ fuchQffence the Sum o'l two Hundred Pounds, to be re- teries,

covered by Liformation, Bill.Plaint or Aftion at Law, in any of His Majefly's /^ ^' ^^ ^'

Courts of Record within this Province, wherein no EfToin, Proteftion, or

Wager of Law fhall be allowed : one Half thereof to be to the King's Majefly,

to be applied towards the Support of this Government, and the other Half to

him or them that fhall inform and fue for the fame.

^nJj be it furt()CC enaCtcD, That everyPerfon orPerfons that after thePubli- /.joForfekure-

cation of diis Aft as aforefaid, fliall play, throw, or draw at any fuch Lottery, for drawing at

Play or Device, or other Lotteries, fhall forfeit for every fuch Offence, the Lotteries.

Sum oi ten Pounds, to be recovered by Information, Bill, Plaint or Aftion at

Law, in any of His Majefty's Courts of Record within this Province, wherein

no Effoign, Proteftion or Wager of Law fliall be allowed ; one half Part

thereof to be to the King's Majefty, to be applied towards the Support of

this Government, and the other Half to him or them that fhall inform and fue

for the fame.

Sfnti ht It furtDtr ciiactcSi li'^ tge- SutBojitp afojefaiti. That for the officers to

more effcftual fuppreffing and preventing fuch unlawful Lotteries, the JuHices prevent Lot-

of the Peace, Sheriffs-Undcr-Sheriffs, Sheriffs Deputies and Conftables, within '^""•

their refpeftivc Jurifdiftions, be impowred and required to ufe their utmoflEn-

deavours to. prevent the drawing of any. fuch unlawful Lottery heretofore, or

hereafter to be fet up, by all lawful Means whatfoever.

CHAP.
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Real Eftat«i

of Debtors

liable to Ex-
ecutions.

CHAP. 11.

AnA61 in furtherAddition to and Supplement of an Acl \n-

liXxxitdyAnAEifor mahnghandsandTenements liabletoths

Payment ofDebts, made and paffed in the eighthYear of

King Willia7n.

^fOt ^ " Pnacteti bp 6f0 d^jrccllencp t&e (Boticrnour, Council aim %.Zi^O prcfmtatiticss in (Bcncral Court aftcmtilctj, ansj bp tlje autSojitg^^^ of t|lE fame, That when any Perfon or Perfons fhall recover Judg-
ment in any of His Majefty's Courts within this Province for anySum or Sums
of Money, or any other Specie, or for Cofts of Suit, and the Perfon or Perfons

againft whom Judgment fhall be recovered, is either Unwilling or unable to

fatisfy Ilich Judgment by Money or other Specie, and the Cteditor orCreditors

finding hd other perfonal Eftate to his or their Acceptance to extendExecution
upon for Satisfaction thereof, and doth therefore think fit to levy upon the Real
Eftate of fuch Debtor or Debtors for the End aforefaid, rather than on the

terfon oftheDebtor ; that then and in every fuchCafe, the Sheriff, Under-Sheriff

or Deputy, fhall caufe three indifferent difcreet Men, being Freeholders in the

County, one to be chofen by the Creditor or Creditors, one by the Debtor or

Debtors, if he or they fee Caufe, and the third by the Sheriff or other Officer

that fhall ferve the fame, to be fworn before one or more of His Majefty's

Juflices in faid County, faithfully and impartially to apprize fuch Real Eftate,

, as fhall be fhewn to them, who fhall apprize the fame to fatisfy the Executiori,

with all Fees, and f^'t out fuch Eflateby Meets and Bounds; and the Sheriff or

ipther Officer fhall deliver PofTeffion and Seizen thereof to the Creditor orCre-
ditors, his or their Attorney ; which being returned and recorded in the Clerk's

Office of the Court out of which the fam.e iffued, fliall make a good Title to

SavingEquity fuch Creditor or Creditors^ his or their Heirs and AfTigns in Fee : Saving,
of Redemp- Equity by Redemption as by Law is prefcribed. And when it fo happens that

the Real Eftate extended upon cannot be divided and fet out by Meets and

Bounds, as before prefcribed, that then Execution fhall be extended upon the

Rents of fuch Real Eftates and Seizen given thereof to the Creditor orCreditors,

his or their Attorney, and (!aufe the Perfon or Perfons in the PofTellion and Im-
provement to attorn and become Tenant or Tenants to fuch Creditor or Cre-

ditors> and to pay their Rents to him or them accordingly ; and upon refufal

thereof to turn the Perfon or Perfons out of the PolTeffion thereof, and giveLi-

very, Seizen and PofrefTion of the fame to the Creditor orCreditors to hold and

enjoy all fuch Real Eftate to him or them, their Heirs or AfTigns, till the Judg-

ment, Interefl and Fees be fully fatisfied and paid, referving thereout the Wi-
dows Thirds or Dower, if any there be.

Provided a/ways. That- it fhall and may be lawful for anyDebtor or Debtors,

his or their Heirs, Executors or Adminiftrators at any Time or Times before

the Judgment, with the Intereft andCharges be fully fatisfied, to tender and pay

to the Creditor or Creditors, his or tliei'r Heirs Or AfTigns, the full remaiiider

of the Debt, Intereft and Charges, who is obliged to accept thereof, and fur-

render up all fuch Real Eftare to theDebtor orDebtors, his Heirs,Executors of

Adminiftrators, and deliver up peaceable and quiet PolTeffion thereof.

iZnti bt h fuctfiEC cnatteD lip the Slut&o^'rj afo?efat&, That an Aft

made and paffed in the fecond Year of his prefent Majefty, Intitled, ^n ^H in

further Addition to an ^d Intitled, ^n ^Sl for maxing Lands and Tene-

ments liable to the Payvientof "Dehts, made and pafs'd in the eighth Year of

the Reign of King //^;'//;a;n : And all and fingular the Claufes, Paragraphs,

Articles, Direftions, Matters and Things in the faid Aft contained, be, and hereby

arc repealed, made null and void.

Provided akvays, That all Real Eflr-tcs taken iliExecution and levied upon,

and all other Afts and Things done purfuant to and by Virtue of the aforefaid

Law, notwithftanding the Repealing hereof, fliall be held good and effeftual

to

tion.

Execution to

be extend«d

on Rents.

Pnjvifii.-

Provifa
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to all InDenis and Purpofes ; And whoever is in the "Pofleffidn of any RealEflate

by Means thereof, it Ihail be a good Ellatc in Fee to him or them, their Heirs

and Affigns : Any Law, Uiage orCuflom to the contrary thereof notwithfland-

ing. •
. _

. Provided alfo, That nothing in thisAft contained, fl:all extend totheLands Provlfo.

owned by the Indian Natives of this Province.

CHAP. in.

An Acl for the Regulation of the Decrees and other

Proceedings of the feveral Judges of Probate in the re- 9G". ti

lpe6live Counties of this Province, and of Appeals there-

from.

y^ € itellacteti bg gis (tntWnxf^ dje (Eobmiour, Council anti 1Re= Letters of

pcefcrtratitjes iit (Bcncral Court affemblED, anu lip tfie Simf}0't.U Adminiiira-

tp of tge fame, That after the DeCeafe of any ^erfon Inteflate, Let- tion, &c: of

ters ofAdminiftration be taken out within thirty Days or fooner, and an Inventory I"'eftate

taken of all the Eftate of the Deceafed within threeMonths, or fooner, by three
(jj^g^ ^m,

fuitable Perfons appointed, and put upon Oath, for their due Performance of ^ ^ -^

that Service by the Judge, or one Juftice in thefaid County, in Cafe theEftate ca. 2.

be not io the Town where the Judge himfelf dwells, or within tenMiles there-

of ; a Certificate of fuch Appointment and Oath taken by the Juftice, to be

returned to the Probate Office, with the faid Inventory.

anti be it furtgcc enacteti lip tlje £utgo?itp afojcfaiO, That when the
f^^^^-^^-^f^^^.

Executor or Adminiftrator of any Eftate fliall obtain Licence from the Superi- j^rs & Execu-

our Court to make Sale of all or any Part of the Houfing and Lands of the tors to give

Deceafed, for the Paymexlt of Debts,before Sale be made of any fuch Houfing publkk No-

and Lands, the Executor or Adininiftrator, fhall give thirty Days publickNotice
safe of Lands

by porting upNotjfications of fuch Sale in the Town where the Deceafed Perfon y^_

laft dw«lt, and in the two next adjoining Towns, as alfo in the Shire Town of
3 ;^ ca s.

the faid County ; and whofocver will give moft fhall have thePreference in fuch

Sale ; And in Cafe it be an infolvent Eflate, the whole Produce of fuch Sale to

be divided in due Proportion to and among the Creditors.

^nd vjhereasfome "Dcitbt bath arifen touching fuch Eflate Real and Per-

fpnalas is not plainly devifed, given or bequeathed in any lajl Will ani'Tefla-
merit : -

515e tt refcltJCt! ani5 enaCiCb, That from and after the End of this prefent Efiatenot bs-

. SefTion of the General Aflembly, all fuch Eftate whethei' Real or Perfonal that queaihed to

is not plainly given away or difpofed of in and by the laft Will and Teftament bediftnbuted

of any Perfon thereafter to be proved, the fame acordingly fhall be diftributed
Efta"es.

in the fame Manner as if-it were an Inteftate Eftate, and Executor orExecutors

fliall adminifter on the fame as fuch. \

antJ lie it furrfier citnctcD lij t3}C autSojitj? afojtraii). That when the Divifion of

Real Eftate of an Inteftate will conveniently accommodate more of theChildren Real Eftate

than the eldeft Son, and beingTo reprefented, and made to appear to the Judge of -Intellaies.

of Probate, he fhall have Power to fettle it on fo many of the Children (Prefe-

rence being always had to the Sons) as it will conveniently accommodate (with-

out Prejudice to or fpoiling of the whole) in the Manner as it was to have been
fettled upon the eldeft Son before the making of this h ft.

And -whereas Provifwn is already madefor auAppeai to the Govermur and
Councilfrom tbeOrders,'Decrees, Sentences or 'Denials of thefeveral Judgesfor
the Probate of Wills and granting Letters of Adminiflration, within the

reffe6iivt Counties of this Province^ but no. Time limitted for the bringing

fuch Appeals, which has been found inconvenient :

215c



171 9- ^inio Regui Regis G E O R G I I, Sexto.

206 'Mlt^imtt to hz ^t300?n.

4 ir. & M.
ca. 2.

Provlfo.

25c it tfiertfojc cnaftct! lip tfic SfutlprftP afo^cfaiU, That no Appeal from
Limitation of any Sentence, Order, Decree or Denial of any of the judges for the Probate

fud'^et'
o'/""" °^ Wills, and granting Letters of Adminiftration, allowing Accounts, and Diftri-

Frobate. hution of Eftates within this Province, fhall be admitted, unlefs it be claimed

within fix Months after the making fuch Order, Sentence, Decree or Denial,

and except Security be given by the Appellant within ten Days to profecute

the Appeal with Elfeft, and except Reafonsof Appeal be filedin the Regifter's

Office of the Court of Probate within ten Days after Security given, and four-

teen Days at lead before the Hearing before the Governour and Council. And
in Cafe the Party or Parties fo appealing fail in the Profccution of their faid

-Appeal CO Effeft, in three Months Time from the claiming the fame ; then

the adverfe Party to have the Benefit of the Sentence, Order or Decree fo ap-

pealed from, by filing a Complaint to theGoverhourandCouncil,in like Manner
as is provided by Law for not profecuting an Appeal from the Judgment of an

Inferiour Court.

Provided always, That any Perfon beyond theSea,or out of Nezu-Enaland,
who has no fufficient Attorney with'\n this Province, at the Time of fuch Order,

Sentence, Decree or Denial, fliall have fix Months after his or her Return, or

Conflitution of fuch Attorney ; unlefs fuch Perfon was of Age at his Departure

out of the Province, to claim and profecute their Appeal, as aforefaid.

GuSrdiansfor ^lliJ be It ixvctlyu tnattct). That before any Decree, Order or Divifion be
Perfons under made concerning Inteflate Eflates, where any Infants or Perfons under Age.or
AgeandiVoB iVi5K Csffii/jsj- are intercRed, Guardians fhall be appointed for all fuch Perfons

according to Law, whoHiall be fully impowred to appeal from any fuch Order,

Decree, or Sentence,if they feeCaufe, to be profecuted, in Manneras aforefaid.

anD be tt furtljiec Ctxatteti, That the Judges of the Probate of Wills, and for

granting Letters of Adminiftration of InteftateEftates in the refpeftive Counties

of the Province, fliall have and hold certain fixed Days for the making and

publifliing their Orders andDecrees ; and fuchDays to be determined and known
by publick Notifications or Advertifemcnts in the feveral Counties : Any Law,

Ufage or Cuftom to the contrary notwithftandlng.

CHAP. IV.

An A6: in Addition to an A 61 Intituled An A8i requiring

the taking the Oaths appointed to be taken inftead of the

Oaths of Allegiance and Supretnacy^ made in the fourth

Year of the Reign of the late King IVilliam and Queen

IVIary^ of bleffed Memory.

WHEREAS by an A8: ofParliament made andpajfedin the firfl Year of

His prefent Majeflfs Reign, Jntitled, An Aft for the further Security

of His Majefty's Perfon and Government, and the Succeffion of the Crown in

the Heirs of the late Princefs Sophia, being Proteftants, and for extinguifliing

the Hopes of the pretended Prince of Wales, and his open and fecret Abettors,

All Officers and Perfons therein mentioned or defcribed are injoined and obliged

to take the Oaths appeinted to be taken injlead of the Oaths ofAllegiance and

Supremacy, in thefe JVords, viz.

" T A. B. do fmcerely Promife and Swear, That I will be faithful and bear true

1 " Allegiance to His Majefty King GEORGE. So help me GOT).
" T A. B. do Swear, That 1 do from my Heart, abhor deteft and abjure as

JL " impious and heretical, that damnable Dodlrine and Pofition, That Princes

" excommunicated or deprived by the Pope, or any Authority of the See of

" Rome, may be dcpofed or murthered by theirSubjefts or any other whatfoever.

" And I do Declare, That no foreign Prince, Perfon, Prelate, State or Poten-

" iate,hath or ought to have any Jurifdiftion, Power, Superiority, Prehemi-

" nenceor Authority. Ecclefiaftical or Spiritual within this Realm.'So help me GOD.
And

Compr.s.

eiV.&cM.cz.z

7 A. ca. I.

Judges of
Probate to

hold certain

fixed Days.

4 ^. & M
ca. 1 6.

Preamble.
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And alfo to' take and fubfcribe the following Oath, viz.

" T ^.B. do truly and fincerely acknowlege, profefs, teftify and declare in my
_|_

" Confcience before GOD and theWorld, That Our SovereignLordKing
" GEfORGE is lawful and rightful King of this Realm, and all other his

• Majefty's Dominions .and Countries thereunto belonging. And I do fo-

" lemnly and fincerely DecIare,That 1 do believe in my Confcience that the
' Perfon pretended to be Prince of TVales, during the Life of the late King
" James, and fince his Deceafe, pretending to be, and taking upon himfelf the
•' Stile and Title of King of England, by the Name o^James the third, or of
", Scotland,hy the Name of James theeighthj or the Stile and Title ofKingof
" Great Britain, hath not any Right orTitle whatfoever to the Crown of this

*' Realm, or any other the Dominions thereto belonging. And I do renounce,
" refufe and abjure any Allegiance or Obedience to him. And I do Swear,
" That I will bear Faith and trueAllegiance to HisMajefly K'mg GEORGE,
" and Hirh will defend to the utmoft of my Power againft all traiterous Con-
•« (piracies and Attempts whatfoever, which fliall be made againft his Perfon,
«• Crown or Dignity. And I will do my utmoft Endeavour to difclofe and
*• make known to His Majefty and His SuccefTors, all Treafons and traiterous

" Confpiracies which I fliall know to be againft Him, or any ofthem. And I
" do faithfully Promife to the utmoft of my Power to fupport, maintain and
" defend the Succeffion of the Crown againft him the (kid James, and all other

*' Perfons whatfoever ; which Succeftion by an Aft, Intitled, ./^n .Ad for the
*' further Limitation ofthe Crown and betterfecuring theRights andLiberties
" of the Subjefl, is and flands limited to the Princefs Sophia, Ele£lorefs '

•' and "Ducthefs 'Dowager of Hanover, and the Heirs of her Body, being
*'' Proteflants. And all thefe Things I do plainly and fincerely acknowledge
" and Swear according to thefe exprefs Words by me fpoken, and according to

" the plain and common Senfe and Underftanding of the fame Words without
•' any Equivocation, mental Evafion, or fecret Refervation whatfoever. And
•' I do make this Recognition, Acknowlegement, Abjuration, Renunciation and
" Promife, heartily, willingly and truly, upon the true Faith of a Chriftian*

So help me GOT).

Now to the Intent that all Perfons whomfoeverfuflaining or holding any Preamble.

Office within HisMajejly^sGovernment of this Province, by Virtue of anyCom-

mifion from His Excellency the Governour, or by Authority derivedfrom him,

tale andfubfcribe the aforefaid Oaths ; and alfo to difcourage and trevent all

Perfons difaffe6ledto His Majejly's rightful and happy Government, and the

Proteflant SucceJJion as by Lazu eftablifiedfrom coming into, or reftding with-

in this Province :

llSe It enacteti bp Bidc^rcdlcncii tBe dDoijei'tiotir, Council miD Eeprefen-
q^^^^^^ ^^jj;,

tatiDe0, in dFenecal Court affemblcD, anD hp tge autljojttg of tlje fame, ged"o take'

That as well the Members of His Majefty's Council^ theReprefentativesin the the Oaths to

General Aflembly, as ^11 and every Perfon and Perfons that have, bear, or fuf- His Majefty.

tain any Office or Offices within this Province, by Virtue of any Commifiion

from his E3<cellency the Governour, or by Authority derived from him, fliall

before they enter upon, arid aft in their refpeftive Offices, before his Excellen-

cy the Governour, Lieutenant Governour, two or more of the Council, or fuch

others as fhall be thereto appointed by the Governour, take and fubfcribe the

feveral Oaths herein before-mentioned : And in Cafe fuch Officer or Officers

negleft or refufe to take the faid Oaths, or fubfcribe thereto, they fliall be ipfo

fado adjudged uncapable and difabled in Law to have, occupy or enjoy the faid

Office or Offices, Employment or Employments, or any Part of them, or any

Profit or Advantage thereby ; and every fuch Office, Place or Employment
fhall be adjudged utterly void.

anti be it futtjier eiiactea bp tge Sfutfiojitp afojefaiti. That all and every others obiig'd

other Perfon or Perfons whatfoever now inhabiting or refiding within this Pro- thereto when

vioce, or which Hull at any Time hereafter refide or dvysll within the fame, required.

D d
'

fliall
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Juftices im-

powercd to

adminiAer the

Oaths.

40/. or Im-
prifonment

tor the firft

Refufal.

10 /. or [m-

prifonmenc

isfc. for Re-

fufal before

the Seflions.

Quakers De-
claration ia-

llead of the

Abjuration

Oath.

fliall when thereunto required by two of his Majeny's JuHices of the Peace

Qucrum Umis, take and fubfcribe the Oaths aforcfaid.

auD lie it fuvtftcr txxmtXi I15 tlje Slutfcojirp afoicfaii), That it fhall

and may be lawful to and for any two Juflices of the Peace (Ouonim Unus')

in their refpccftive Counties, to give and adminifter the Oaths aforefaid from

Time to Time to any Perfon or Perfons, and upon due Tender of any fuch

Perfon or Perfons to take the faid Oaths, the fliid two Indices are hereby re-

quired and enjoined to adminillcr the fame, and a Lilt of the Names of all Per-

fons fo Sworn, to be returned into the Secretary's Oflice.

JSlllD be it fucriiec Ctiactet), That it flialland may be lawful to andfortw*

or more Juflices of the Peace (Ojiorum I/nils') to tender the Oaths herein be-

fore appointed to betaken to any Perfon or Perfons whomfoever, whom they

fiiall or may fufpcft to be difaffeftcd to His Majefly, or his Government. And
if any Perfon or Perfons to whom the faid Oaths fhall be fo tendered, fhall

negleft or refufe to take the fame, the faid Juflices fhall commie the faid Perfon

or Perfons fo refufing to the common Goal, there to remain without Bail or

Mainprize, for the fpacc of three Months ; unlefs fuch Offender fliall pay down
to the faid Juflices fo tendering the faid Oaths, fuch Sum of Money,not exceed-

mgforty Shillings, as the faid Jullices fliall require fuch Offender to pay for his

faid Refufal ; which Money fliall be to his Majelly for the Support of the Go-
vernment of this Province : And unlefs fuch Refufer become bound with two
fufficient Sureties for the good Behaviour aiid alio to appear at the next General

Quarter Seflions of the Peace to be held for the fame County where he doth

inhabit or refidc. At which Court the faid Oaths fhall be again tendered to him
by the Juftices of the fjid Court in open Selfions, and if he then refufes to take

the faid Oaths, tlic faid Juftices fliall commit the faid Perfon or Perfons fo refufing

tothe commonGoal, there to remain for the fpace of (ixMonths ; unlefs every fuch

Offender fliall pay down to the faid Juflices fuch Sum of Money, not exceeding

ten Pounds, nor under Jive Pounds, as the fiid Juflices fliall require, to be paid

for his fecond Refufal ; the faid Money to be difpofed in Manner as aforefaid
;

and unlefs every fuch Offender fnall likewife become bound with two fufficient

Sureties, with Condition to be of the good Behaviour, until he take the faid

Oaths: And all fuch Perfons fo rcfuiing are hereby rendered uncapable of giving

any Vote for Reprefentatives or Jurors, or in the Choice of any Town Offi.cers.

^nd -whereas the People called Quakers fcrut>Ie the taking any Oath :

T5c it ZlUitzh lip tSc atltliojttli afojefi''.!?!, That every fuch Perfon over

and above the Declaration of Fidelity already enjoined them by the Law of this

Province, fhall for the future, if thereunto required, make and fubfcribe the

Effect of the Abjuration Oath, in the following Words, Viz.

" ' i ^. B. do truly and fincerely acknowledge, profefs, teflify and declare

X " in the Prefence of Almighty GOD,theWitnefs of the Truth of what

" 1 fay, that King G E O RGE \s lawful and rightfid King of the Realm of
" Great Britain, and of all other His Dominions and Countries thereunto be-

" longing. And I do folemnly and fincerely declare, That 1 do believe the

" Perfon pretended to be the Prince of //'a/^j, during the Life of the late King
" James, and fincc his Deceafe, pretending to be and taking upon hinifelf the

" Stile and Title of King of England, by the Name of James the third, or of
" Scotland by the Name of James thC' eighth, or the Stile and Title of King
" of Great Britain, hath not any Right or Title whatfoever ro the Crown of
" the Realm of Great Britain nor any other the Dominions thereunto belong-

" ing. And I do renounce and refufe any Allegiance and Obedience to him.

" And I do folemnly promife, That I will be true and faithftil and bear true

" Allegiance to King G JS OiJG £, and to him will be faithful againfl: all

" truiterous Confpiracics and Attempts whatfoever, which (hall be made againft

" his Perfon, Crown or Dignity. And I will do my bell Endeavour to dif-

" clofc and make known to YJm^GEO K (?£and his Succeilorsall Trea-

" fons and traiierpus Conlpiracies v/hich I fliall know to bo made againfl him
" or
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«' or any of them. And I will be true and faithful to the Succeflion of ihe

«' Crown againft him the faid yafy'ies, and all other Perfons whatfoever, as the

" fame v% and (lands fettled by an Act Intitled, ^n ^U declaring the Rights
" and Liberties of the Sitbjed.andfettlhig the SitcceJJion of the Crown to the

«' - late Queen ANNE, and the Heirs of her Body being Proteflants. A nd as

" the fame by one other Aft Intitled, An Act for the further Limitation of
" the Crown and betterfecurihg the Rights and Liberties of the Subjed, is

" and (landsfettled and Intailed after the "Deceafe of thefaid late Queen, and
" fori)efaulf ofIffue of the faid late Queen, to the lateP.rincefs Sophia, Ele^o-
*' refs dnd 'Dutches 1)ozuager of Hanover, and the Heirs of her Body being
'' proteflants. And all thefe Things I do plainly and finccrely acknowlege,
" promife and declare according to thefe exprefs Words by me fpoken, and
" according to the plain and common Senfe and Underflanding of the fame
" Words, without any Equivocation, mental Evafion, or fecret Refervation
*' whatfoever. And I do make this Recognition, Acknowlegement, Renun-
*' elation and Promife heartily, willingly and truly.

C H A P. V.

An Adl requiring the feveral Towns within this Ptovin^e ca. 6.

to be provided with Stocks.

WHEREAS the Breach offundry penal Laws ofthisProvince is punifh-

able by putting in the Stocks, where tbe Offenders are unable to pay the Preamble.

refpe£live Fines byLawfet ; andmany ofthe Towns in the Province are

notprovidedwith Stocks
yfor want ofwhich oft-times Perfons go unpunifhed ."

For Prevention whereof :

Wt It tnactetj bp E>i0 (fjccellcncp tm (BotJec-iioury Ccimtfl anQ ^^f^xt-- aii towns to

fentatt'Sjcss in (Bena*al UDcurt atCemtileU, anti bp tSje autSojirp of i%t fame, be provided

That from henceforth every Town, within this Province, be fupplied with
with Stocks.

Stocks. And that if any Town fliall negle£t the Obfervation of this Aft,every

fuch defeftive Town fhall forfeit and pay the Sum of five Pounds for, every
Conviftion of fuch Neglefl', upon Complaint made unto his Majefty's Juftices

at their General SelFions of the Peace ; the one Half of faid Fnies or Forfei-

tures to be to his Majefly, to t>e applied to and for the Support of this Govern-
ment, and the other Half to him or them that flaall inform and profecute ths

fame.

CHAP. VI.

An Adl for enlafgiiig the Fees of Grandjtirofs,and for fixing ^ ^^

an Allowance to the Superionr Court of Judicature for

hearing Petitions,and granting Power for the Sale of Land.

WHEREAS the flated Allowance by Law for Grand-Jurors of two Prtamble.-

Shillings /i^rB/VOT, during their Attendance at Court, is thought too

little, confidering the great Price of Proviftons^ and other Neceffaries :

50t it enacteD tip \)i& €ntUmtp tgc(!Botieinotir, Countil artU EcpjrefVn--

tatitieg in (Beneral Court affemliltti, anti bp tijt autgojitp of tf)t fame,
j^^

^7^^^^"*
That the Allowance of a Grand-Juror during his Attendance on the Court, and

furor/
alfo for his neceflary travel to and from the fame for thp faturcj be three Shil-

lings per Diem,
And whereas a great Part of the Buftnefs of ihe Superiour Court is ofteri

taken up in hearing and grAnting Petitions for the Sale of Land^ and no Fee
yetJlated by Law for the fame :

Be it tBetefoze further enacteti ftp tSe Siutto\itp afojefaiti. That theFe^ judges ai-

or Allowance to the Judges of the faid Court on fuch Petitions be twoShillings '"wance for

a-piece to each Judge, prefent at the Hearing of fuch Petition, and no more. '^^"''ons.

C c 2 AN
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An Adt,

Pafled by the Great and General Court or Affembly of His Ma-
jcfty's Province of the MaJJachufetts-Bay in New-England, ^Qgun
and held at Bojlon, upon Wcdncfday the thirteenth Day of

>/y, 1720.

C H A P. VII.

An Ad; to Regulate the Price and AfTize of Bread.

Preamble. w

Bread.

''HERE^S the ^B made and pafed in the eighth Tear of King
William the Third, Intitled, An Aft for the due Affizc of Bread, is

found not effe£lualfor the good Ends and Purfofes therein defigned,

and little or no Obfervance has been made thereof; but covetous and
evil difpofed Perfons havefor their own Gain, deceived and opprefjedhis Ma-
jeflfs Subjeds, more efpeciallj the poorer Sort :

For Remedy whereof

:

51Be It cnattca Ii^ f)i$ c!;>;teUettc)? the ^ofternour, Couttcil onti IRcprc-

Aftfor the fetttatitiess in (Btnnai Court affeiulilcti, anH b? tge autgoiitp of tfie fame,
doe Affize of That the fa'd Aft Intituled, ^n ^B for the due Afize of Bread, /hall be

and is hereby repealed, annulled and made void : and that after the tenth Day
of September next, the Seleft-Men of each Town within this Province where
Bread is baked tor Sale, fhall once every Month, and oftner if they fee Caufe,

fet, afcertain and appoint within their feveral Towns the AlTize and Weight of

all Sorts of Bread to be fold, or expofed to Sale by any Baker, or other Perfon

whatfoever ; having Refpeft to the Price the Grain, Meal or Flower whereof

fuch Bread fliall be made, fliall bear in or about the Town or Place where

fuch Aflizeilaall be fet, and making reafonable Allowance to the Bakers for

their Charges, Pains and Livelihood ; and fliall make known their faid Regula-

tion of the Alfize of Bread in fome open and publick Place or Places in their

refpeftive Towns.

^nd that the faid AJfize may be the more eaftly afcertained :

IBe it enacteti lip t^t Stut^ajitP afo?efaiD, That from and after the faid

tench Day of September, no Perfon or Perfons whatfoever fliall make for Sale,

fell, orexpofe to Sale any Sort or Sorts of Bread, but fuch as are herein

Aflize of

Bread to be

afcertained.

Sorts of Bread

to be allowed.
or

after- mentioned : That is to fay. White, Wheaten and Houfliold, and fuch

other Sort or Sorts as fliall be publickly licenced and allowed by the faidSeleft-

Men, in the feveral and refpeftive Towns ; all which feveral Sorts of Bread

fliall be made in their feveral and refpeftive Degrees,according to the Goodnefs

of the Grain whereof the fame are or ought to be made ; and the Affize and

Weight of the faid White, Wheaten andHoufhold Bread fhall be fet and afcor-

tained, according to the Table hereafter- mentioned. Viz.

A Table of the Affize of Bread in Poiinds, Ounces and Drams. In the firft and laft: Columns is

the Price of the Bulhel of Wheat, from 4 /. to 15/ The Allowance to the Baker for Baking

to be made by the Seleft-men being included : So that for Example, If the Price of VV'heat be

^f. the Buftiel, and the Seleft-men allow j f. 6 d. per Bulhel, for Baking, the Price in the Ta-
ble will he 6 f. 6 d. and even with or againft thofe Numbers in the firll: and laft Columns will

be foundthe Weight of the feveral Loaves Averdup-jh.

Note, That the JVhlte Loavei are one Half, and the JFheattn three garters ofthcWe'ight of Hoti/hold

Loaves. '

The
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^nd to the Intent that the good TDefign of this .Ad may be effe£lually cotn-

pUed -with :

5IB1E ft furtStC cnactetl, That every common Baker, and any Perfon that

fliall bake or make for Sale, or expofe to Sale any Sort cf Loaf Bread or Bifket,

that fliail be fold by Tale, fliall from and after the faid tenth Day o^ September

fairly mark, or imprint, or caufe to be marked or imprinted fuch diflinft Mark,

as fliall be appointed or allowed by the Seleft- Men, fo that their Bread may be

known and diflinguiflied.

anti hz ft furt|)EC enacteS iiy tSe Slutljojitj? afotcfaid, That if any Baker

or Bakers, or other Perfon or Perfons baking or making Bread for Sale, or ex

pofing Bread to Sale, fliall not obferve the AfTize to be afcertained by Virtue

of this AQ, or fliall bake or make for Sale, or fell or expofe to Sale anyBread

wanting the due Weight, or that fliall not be marked according to the Direftion

of this Aft, or fliall break fuchRegulationsandOrders,as fliall fromTime toTime

be made byVirtue of thisAcf ; he or they fo doing.and being thereof convifted by
ConfeflTionof theParty,orbytheOath oftwo or morecredibleWitnefPes before one

ormoreofhisMajeffy sjuflicesof thePeace for the County where the faidOffence

is committed, or the Party offending apprehended, fliall for every fuch Offence

forfeit the Sum of tzuenty Shillings, to be levyed by Way of Diflrefs upon the

Goods and Chattels of every fuch Offender, by Warrant from the fakl Juflice

or Jnflices ; the faid Forfeitures to be the one Half towards th'e Support of

the Poor of the Town where fuch Offence fhall be committed, and the other

Half to the Informer. And if any Baker or Seller of Bread fhall put into any

Bread by him (bid or expofed to Sale, any Mixture of any other Grain than

what fhall be appointed by the Affize fettled in the Place where fuch Bread

fliall

Bread to be

marked.

Penalty for

Breach of

this Aft.
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fliall be fo fold or expofed to Sale ; every Pcrfon fo ofTending fhail for every
fuchOffence forfeit theSuin of Uventy Shillings, to be recovered in theManncr
and Form herein before mentioned, and to be for the Ufes afore-mentioned.

Provifo.

Provided always, That no Perfon fliall be convifted in Manner aforefaid

for any of the afore- mentioned OfTences.unlefs the Profecution in order to fiich

Convi(flion be commenced within five Days next after the Offence committed.

Provifo for
3DrotJii3eO alfci, nuD lie it flirtfieu enaaetl, Tnat if any Perfon fo con-

^^^^ '

vifted fliall think him or her felf aggrieved, he or they fliall and may make his or

herAppeal to the next Quarter SelTions of the Peace for the County wherefuch
Conviftion fliall be made ;

at vvhichSefflons the fame fliall be heard and finally

determined. And if the faid Perfon fo appealing fhall not make good fuch his or

her Appeal, or profecute it withEfleft, the faid Court of Sellions fliall award fuck

Coflasthey fliall think reafonablc to the Profccutor or Informer, and commit the

Offender to the common Goal, until he or flie fliall make Payment of the faid

Cofls, and alfo of the Penalty adjudged on the Conviction : But in Cafe the

Appellant fhall make good his or her Appeal, and be difchargcd of hir. or her

faid Conviftion, the like reafonable Cofls fliall be awarded for the Appellant a-

gainfl fuch Informer or Profecutor. And if any Judice of thi Peace fhall on
any Information made to him of any Offences committed againft this Aft wilful-

ly and wittingly omit the Performance of his Duty thereupon in the Execution
Penalty for of this Aft, he fiiall forfeit the Sum of /or/y Shi lings, to be recovered by

left'of^Dufy. -^^'on? Bill, Plaint or Information, In any of his Majefiy's Courts of Record in

the County where he doth refide, wherein no Efloin, Proteftioii or Wager of
Law fliall be allowed.

^fid thai the good T>efign of this jiEl may be the more effeElually accom-

plijhed :

try & weigh Be it furtger niiirtet) bp tijc autFioritw ofoicfaiti, That it fliall and

Bread. may be lawful to and for any of his Majefly's Juflices of the Peace, or any

one ofthem within their refpeftive Counties, and any of the Seleft-men or any

one of them in their refpeftive Towns, or any two of tlie Clerks of the Mar-

ket, at all Times hereafter in the Day Time, to enter into any Houfe, Stall,

Bake-Houfe, Out-Houfc, or Ware Houfe, belonging to any Baker or Seller

of Bread, there to fearch for, view, weigh or try all or any the Bread of fuch

Perfon, or which fliall there be found : And if any Bread fliall there be found

wanting, either in the gbodnefs of the Stuff whereof the fame fliall be made,

or in the due working or baking thereof, or fhall be deficient in the dueWeight,

or fhall not be truly marked according to the Direftions of this Aft, or lliall

Forfeiture of be of any other Sort than fliall be allowed by Virtue of this Aft, tha" then and
Bread to the in every fuch Cafe, it fhall and may be lawful to and for fuch Juflice or

Juflicesof the Peace, or Seleft-men or Seleft-man, or any two Clerks of the

Market, to feize and take the faid Bread fo found, and caufe the fame to be

given and diflributed to the Poor of the Town where fuch Seizure fliall be

made : And if any Baker or Seller of Bread, or other Perfon or Perfons

fhall not permit or fuffer fuch Search or Seizure to be made by Vertue of

this Aft, or fhall oppofe, hinder or refift the fame, he or they fo doing, fhall

for every fuch Offence, forfeit the Sum of Three Pounds, to be difpofed of as

the other Fines,and to be had and recovered in the fumniary Manner and Form
herein before firft mentioned.

Provided always, That a properAlIowance be made for the drying of Bifket,

yet never to exceed two Ounces for drying at the loweft Price of Wheat, and

fo proportionably.

ACTS

Poor.
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AOis and Laws,

PafTed by the Great aiul General Court or Aflembly of His Ma-
jelty's Province of the Ma[JachiiJeits-Bay in Ne-tu- England, Begun
and held at Bojlon, upon Wcdnciliay the thirteenth Day of July,

1720. And continued by feveral P'rorogations unto Wednef-
day the fecond Day of November following, and then met.

CHAP. I.

' "

An Ad: to enable the feveral Towns, Precindls, Diftri6ls

and ParifLes, legally fet ojfT, to choofe Colle6lors for the

gathering anyTown, County, Precind, Difl:ri6l or Parifh

Rates or AlTefsrnents.

jr^y'^HE RE^ S the Laws of this Province have made fufficient Pro- g ^_ ^a. ^^^^ vtfwnfor the gathering in, and colleding the publickRates orTaxes
by Colle^lors, if any are chofen, and accept thereof ; and on their

Kefufal by the Conjlables of each Town, Precind or 'Dijlrid, and the

form of an Oath to be adminiflred tofuch Conjlables or Collehors ejlabll/hed,

but no Provifon is made for the obliging any Perfon chofeti CoUetlor for any

Town. County, Prccind, T)ijlrid: or Parifh Rates or ^ffefsments , to ferve

in faid Office ; nor Form of the Oath fuch Perfons ought to be under,

for the due Obfervance of their OJice :

Wherefore,

IBt it cnattcD bp gts (tntlltxa^ tfjc (!Doi3crnour, Council anti iR.e= coiieaoh of

prcfcntatilJES in (fecnccc-^t Cotict attemMeli, anti li;? tfic autljaji't^ of Rates te be

t§e fame, That it fliall be in the Power of every Town, Frecinft, Diflrift chofen.

or Parifli within this Province legally fet off, fome Time in the Month of March + *^' ^'"^ ^"

annually, at the fame Time they choofe other Town, Prccinft, Dlfirift or Parifh

Officers, to choofe one or more Perfons, to ferve as Colleftor or Colleftors of

all fuch Rates or AfTefsments, as Ihall be granted or agreed by fuch Town, or

by the General Seffions of the Peace, in which County the fame lieth, or by
q^^^

any Precinft, Diftrift or Parifli regularly fet off as aforefaid, who fliali be under

the Oath herein after provided, which Oath fliall be adminiftred by a Juftice of

the Peace, if any fuch live within the fame Town, or by the Seleft-men of

fuchTown, as the Law already provides. And any Perfon that fhall be chofen

into the Office of a Colleftor as aforefaid, and that ffiall refufe to accept thereof,

or deny and negle£l to take the Oath herein exprelFed, fliall forfeit and pay unto

the Town, Precinft, Cillrift or Parifh Treafurer, the Sum of three Pounds, to
pg^alty on

the Ufe of the Poor of fuch Town, Precinft, Difirift or Parifh : And if fuch refufal.

Perfon negleft or refufe to pay his Fine, he fliall be proceeded againfl, as the

Law dircfts for the profccuting of Perfons refufing to ferve in the Office of a

Conftable ;
provided ncr Perfon in CommifFion for any Office Civil or Military,

Church-Officers, or Members of the Houfe of Reprefentatives for theTime be- Perfons ex-

ing, nor other Perfon that has ferved as Conftable or Colleftor within the fpace «™pf-

of feven Years before, fliall be obliged to ferve in the Office of CoUeftor.

anD be ft furrliev* cnattfD lip tSe autfeoury afojefaiti, That every Coiieaors to

Perfon chofen Colleflor as aforefaid, and accepting thereof, fliall fettle and iffue "'^^^ up Ac-

bis Accompts, of all Rates and Aitfefsments to him committed, with the Seleft-
^ffefsments.

men of fuch Town, or Perfon mentioned in the Warrant, to whom the Rate is

payable, within twenty Days after the Time is expired in the faid Warrant, to

be annexed to the Rate or Aflefsment to him committed for Payment thereof,

under the Pain and Penalty of any CoUeflor fo ncglefting or refufing, the Sum penslty for

of twenty Shillings, for every Month he fiiall neglect fo to do, to be recovered neglsft.

as in and by this AQ. is provided fot^ refufal to accept of fuch Office, and to be

applied for the Ufc and Intent aforefaid : Any Law, Ufage or Cuftom to the
^

contrary notwithftanding.

ito.
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ana be it furtfiec enacteti l)p tSe autBo^itji afo;efait>. That theForm
of the Oath to be adminiftred to any Perfon chofen CoUeftor fhall be as follows

;

TJ/'Hereas you A. B. are chofen Colleger within the Town ofC or Precinil,

"Dijlrid or Parijh within the Town of C. for one Year now following,

and until other be chofen andfworn in your Place ; you do Swear, That you

willfaithfully, and with zuhat Speed you can, colle£l and levy all fuch Rates;

or Jlffefsments and Sums tfMoney, committed to you to collect, andfor which
you Jhall havefufficient IVarrant, rendring Account thereof, and fayinginthe

fame acccording to the T>ireclion in your J-Varrant. So help you GOD.

Form of the

Oath.

Preamble.

Children of

poor People

to be put to

Work, or

bound out.

ca. 13.

Idle Perfons

to be fet to

Work.
1 1 iV. ca. 6.

Idle Perfons

to be lent to

the Houfe of

Gorreflion.

C K A P. II. •

An A6t for Explanation of, and Supplement to an k.^

referring to the Poor, ^c.

WHEREAS the Law for binding out poor Children Aprentices is ?nif~

con/irued byfame, to extend only tofuch Children whofe Parents re-

ceive Alms :

For Explanation whereof ;

"Bt ft Ueclai-eD anlr enactcii bp gis Ctrcellentp tRc CDobernour, Council
ana Eepcefmtatibes in dDenccal Court affemblcO, ano hj tfje autgojitp of
tjje fame, That the Seleft-Men or Overfeers of the Poor, in any Town or

Diflrift within this Province, or the greater Part of them, fhall take Order, and
are hereby impowred from Time to Time, by and with the AfTent of twojufti-

ces of the Peace, to fet to Work, or bind out Apprentice as they fhall think

convenient, all fuchChildren whofe Parents fliall by theSeleft-men, or the Over-
feers of the Poor, or the greater f^art of them, be thought unable to maintain

them (whether they receive Alms, or are chargeable to the Place or not) fo as

that they be not cefled to publick Taxes or AlTcfsments, for the Province or

Town Charges ; Male Children till they come to theAge of twenty-one Years,

and Females till they come to the Age of eighteenYears, orTime of Marriage:

which fhall be as good and effeftual in Law to all Intents and Purpofes, as if

any fuch Child were of full Age, and by Indenture or Covenant had bound
him or her felf, or that their Parents were confenting thereto, Frovifion therein

to be made for the inflrufting of Children fo bound out, to wit. Males to read

and write
; Females to read, as they refpeftively may be capable : And the

Seleft-Men or Overfeers of the Poor, fhall inquire into the Ufage of Children,

bound out by themfclves or their PredecefTors, and endeavour to defend them
from any Wrongs or Injuries.

Andfor the better preventing of Idknefs and loofe and di[orderly living :

T5c It furtljer acclareS) anti enactcD, liu tljc Siutgojt'tp afo?eraia. That
the Sele6l-Men or Overfeers of the Poor, or the greater Part of them, be, and

are further impowred by and with the Aflent of two Juftices of the Peace, to

fet to work all fuch Perfons, married or unmarried, able of Body, having no
Means to maintain them, that live idly, and ufe or e.Kcrcife no ordinary and

daily lawful Trade or Bufinefs to get their living by. And no fingle Perfon of
either Sex, under the Age of twenty one Years, fliall he fulfered to live at their

own Hand, but under fome orderly Family-Government ; nor fliall any Woman
of ill Fame married or unmarried, be fuffered to receive or entertain Lodgers

in her Houfe. And the Selcft Men or Overfeers of the Poor, Conflablcs and

Tything-Men are hereby ordered to fee the due obfervance of this Afi' ; and to

complain and inform againft any TranfgrcfTions thereof, to one or more Jufli-

ccs of the Peace, or the Court of General ScfTions of the Peace, who are here*

by refpeftively required and impowered, upon du6 Conviftion of the Offender

or Offenders, for living idly or difordcrly, contrary to the true Intent of this

Ad, t© commit or fend fuch Offenders to the Hpufe of Correftion or Work-
H#ufe,
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Moutc, ibere to remain and be kepr to Labour, until .they be dlfcharged by
order oi- fuch jiiftice or Juftices, of the Court of-' General Seflions of the Peace

;

: laolefs luch iPerion or Perfons lo complained of, fhallgive reafonable Caution or

/Siliirance to ihe Satisfaftion of the juitice or G<)urt that they will reform.

Proxadid', This Aft Jliali not be conrtraed to extend to hinder any fingle Wo- Provifo.

man of good Repute, frorrf the exercife of any lawful Trade or Employment for

a Livelihood : Any Law, Ufage or Cullom to the contrary notwithftanding.

And any two Jiilticcs committing any PertiMi or Ft rfons as aforcfaid, are here-

by impowred, as they fliall find Caufe, to difcharge them again.

CHAP. in.

An Ad for altering the Form of the Certificate of Payment
of Wolves, made out of any Town Stock.

WHEREAS by a Law madi in the feventh Tear of the Reign of King ^^r ^ j,^

William the third, Provifion is made for the reimburfing fuch Sums ca. 2.

of Money as were paid out of any Town Stock for JVolvcs killed in and near 7 l^. ca. 5, -

fucb T'ovjn by dfcounting thefame with the Conflable offuch Town, out of the

fublick ^jfefment committed to him to collet : But m as much as it isfound
by Experience, that the Sums paid out ofthe Stocks offame Towns, do exceed

the Sums fet upon fuch Towns, as their Proportion of the publick Tax, and
no Methodprrfcribed byLawfor drawing theSur-phfage out ofthe Treafury :

15e it tfttccfoie enaitcU tj £15 Cycdlcnco tfiz OoOcrnour, Couucfi antj province

Hxtjjrefer.rari^jes in (Bcneral Coiirc alTcmbict), ant) faj tfte 9ut|iourp of Treafurer to

t^t fanig, Than the Province Treafurer be and hereby is dircfted and ordered pay the whole

for the future, to pay itni,o the Treafurer of each Town refpeftively, fuch Sum
r"™v;/-oiye5

or Sums as fhall by fuch Town be advanced (agreably to Law) for Wolves kill- °

ed in or near fuch Towns ; and that all Certificates of fuch Payments to be re-

turned, to the Treafurer, fliall be in the Form following ; That is to jay,

THis may Certify, That there hath been paid unto fundry Perfons out

of the Totvn Stock of for grown Pf^olves, and Wolves .Gg"

jyhelps, killed in and near unto our Town, and within this Pro'oince, fnce
the T)ay of lafl paft, and the Heads thereof brought unto our

Conflable or Conflables, and the Ears cut off" in the Prefcnce offomc ofour

feh'es, as the Law direSs, and fo certified unto us, in ihe whole the Sum of
Pounds, zohich Sum we deftre you to allozu to our Tozvn, by paying the

fame unto ourTozvnTreafurer. "Dated in aforefaid,the Day of

Anno Domini, 17

' ^ Sclccl-Men.

•^ Town-Treafurer,

c

CHAP. IV.

An A<51 in Explanation ot, and in Addition to an Ad made

in the thirtc^th Year of King William^ Intituled, An
AB for Reviezv in Civil Caujes.

tHEREAS in and by the [aid ^H, it is provided, " That it fliall be ^^

J " in the Liberty of the Party aggrieved at the Judgment given inany
^^^^^f^^^JJ''

" Liferiour Court of Common Pleas, or in the Supcriour Court of Ju-

dicature refpeftively, by new Procefs to Review the faid Caufe once in each

Court :
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^nd v-'Lereas, it hathfomctimes happened, that contrary to the Meaning
cf thefaid A£l, the Party in whofe Favour the Judgment of the Superiour
Court hath been given, hath very foon after fuch judgment, taken out his

Writ of Review, pretending hiriifelf aggrieved hy fuch Judgment, and entred

his Action thereupon, when it hath been ivith Intent to prevent the otherPer-

fon tvho -was really aggrieved, bringing his JVrit of Review ; and upon the

Trial ofjuch Review, a T>oubt has arifen as well from the Nature of the

Review, asfrom the Form of the fl^rit, whether the T>efendant could have
any Relief or indeed any other Verdict or Judgment than Co/Is awarded him ;

and thereupon as well the "Defgn of the faid Law defeated, as manif/l In-

jujlicefometimes may be done :

For Remedy whereof

:

Writs of Re- Bc it ttiattz^ bp gis (TEjctdlencj? tljc (BotJcmouc, Council anD 5Rcprer£n=
view of both tfltttiejJ in ©raecal Court afCcmblcG, ajtti bu rgc autljojitj? of dje fame.
Parties to be 'phaj when and fo often as ic fliall happen that both Parties bring forward ardcommittea ;o , . .., . -_. ..-'i. P. ^

the Jul/.
enter their Writs oi: Review in the buperiour Court, that then and in fuch Cale,
both Writs or Aftions of Review fliall be committed together by the Court to

the fame Jury, in order to reverfe, confirm or alter the Judgment of the Sape-
riour Court on the Appeal according to Law and Juftice, and as the Matter fliall

appear upon the Trial ; Any Law, Ufage or Curtom to the contrary notwith-
flanding.

w

CHAP. V.

An A6i: in Addition to an A6t Intituled, An AEi for the

fnore fafe keeping the Regiftry of Deeds a7id Coji-veyances

iG. C3. 4. cf Lands^ made in the firft Year of his prefcnt Majefty's

7 HERE.'4S in and by an ^B made in the firjl Tear of his prefent

Majejly''s Reign, intit'ed. An Aft for the more fafe keeping the

Rcgidry of Deeds and Conveyances of Lands, It was (among other

Things .) Enaded, " That there fhould be chofen in each County wiihin this

" Province, fome fuitablc Pcrfon to be Regiflcr, in each County within the
-" fame, who fliould be chofen by the Votes of the Freeholders of each rcfpcc-

" tiveTown, at their Meeting in March then next following ; and that each
" Perfon fo chofen, fliould continue in the faid Office fiveYears, as by thefaid
^61 more fully appears : But no Provifion is made in the faid ,Ail for the

Choice of Regijiers after thefaid five Tears, which arc now near expired :

Choice of 115c It tljcrefojE cniictcJ) I15 ijiss cgvccUeiitp tjjc (iDclirunour, Council ajio
Regiiiersnf

ini;,ept;cfentatitjc0 in dDencrcil Court aifcmblcti, anD lip tijc a[ut}io::iti' at tije

in^Mlrll
<^^ fame, That the Freeholders in each refpeftive Town within this Province, at

ever. ' their Meeting in March next, and every fiveYcars from thenceforth fuccefTive-

ly following for ever, at their feveral Town Meetings in March, fliall be and

hereby are impowred and required to proceed tochufe a Rcgifler foreachCoun-

ty refpeiftively within the faid Province, qualified as in the faid A6f is exprefled
;

Reeifter to
^"*^ ''^^'' ^'^^ Pcrfon fo chofen. as aforefaid, fliall refide and keep his Office daily

refide&keep opcn in the refpeftive Shire Town of each County.and therein keep theBooks,
hi^ Office ia Records, Files and Papers to the faid Office belonging ; and that all the other
the Shire Claufes, Articles and Paragraphs in the faid Aft, arc hereby made and declared

to be perpetual, and fhall abide and remain effefttial and in full Force and Vir-

tue to all Intents, Conflruftions and Purpofes in the Law, from henceforth and

forever hereafter : AnyLaw, Ufagc or Cuftom to the contrary notwithflanding.

CHAP.



^nno Regni Regis G E O R G I I, Septinio. 1720.

217

CHAP. vr.

An A 61 Repealing and making Void the Form of the Writ

of Replevin direded to in an A6t Intituled, Afi A£ipre-

feribing the Forffi of IVritsfor PoJfeJJjon^ScireFacias^ and 13 Af'-ea. 13.

Replevin ; made in the thirteenth Year of the Reign

of King William the third ; and eftablifhing an other

Form inflead thereof.

O RA S MTJCH asfome furtherProvifion in theLaw is necejfary rela-

^ ting to Adions of Replevin, and for rendr'mg the Proceedings therein

more compendious and certain :

use it tnacteS) bp fit's CjrtEilencp tfie dDotiErnour, C^omicil anU Ecpre^
^^^^^^ ^^5^

fentatitjcs in (Bemral Court allemblcd, ana b? tSe autfiojitp of tge of Replevin

fame, That the faid Form of the Writ of Replevin, prefcribed in and by the made void,

abovefa'd Aft, made in the thirteenth Year of the Reign of the (aid Ring

WILLIAM, and every Article and Claufe therein contained, fhall be and

hereby is repealed, determined and made void and of none Effeft forever,

ant) lie It fuvtriEC acclaceD ana enartctJ bp x^^^t £ut5o?!tp afojefaia,

That from henceforth the Writ of Replevin to be iflued out of the Inferiour

Court, fliall be from Time to Time granted and ifTued out in the Form follow-

ing ; (^That is to fay :)

5 -JfJ I
"^O the SherifTor Marfiial of the faid County of S. his Under- New Form o£

_1_ Sheriff or Deputy, or Conftables of the Town of B. within Writ of Re-

the faid County, or to any or either of them, Greeting. In hisMajefly'sName P^evin.

you are required to Replevie belonging to 7 . P. of B. addition

now dirtrained ©r impounded' by f. G. of B. addition and deliver

the faid unto the faid T". P. and Summons the faid J. G. To
appear before Ourjufiices of Our Inferiour Court of Common Pleas next to be
hoiden ar B. within and for Our County of S. afo efaid on the Day of
then and therein Our faid Court to anfwer to the faid T. P. in a Plea of Re--

plevin, for that the faid "J-G. he on the Day of at a Place called^, in B.
aforcfaid took of the {-'laintifFs, and drove them away and impounded
them in and in the faid Pound them unjuftly detained, againft Pledges and"

Sureties till this Day. Which is to the Damage of the faid T*. P. (as he faith)

the Sum of Pounds, as fhiU then and there appear with other due
Damages. Provided, he the faid T. P. give Bond to the Value of
Pounds, with fufficient Surety or Sureties to profecute his Repleven at the faid

next Inferiour Court of Common Pleas; and fo from Court to Court until the

Caufe be ended. And to pay fuch Cofts and Damages as the faid y. G. (hall

recover againfi: him. Hereof fail not, and make true Return of this Writ with
your Doings therein, unto the faid Court. Dated in B. the Day of
in the Year of His Majefty'sReign. Ann6que 'Do?nini ^.©.Cleric

A nd the like Form of Replevin to be obferved for Matters cognizable before

a Juftice of Peace, Mutatis Mutandis ; but neither of them to be conftrued

to extend to any Diftrefs or Diftreffes made by the proper Officer, for any Tax,
Fine or Forfeiture. ^ r «/ ».Copy of Writ

ana lie it fnrtger enactea fi? tfie autljoptu afojcraiD, That in Cafe of ^^P'^"!"

the Defendant in any Aftion of Replevin, cannot be found, an attefted Copy peSant to
of the faid Writ of Replevin, being left at the Houfe or Place of ufual Abode anfwer.

of the Defendant, Ihall be fufficient to oblige him to anfwer to the Suit.

E e 2 ACTS
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A^ts and Laws,
PafTcd by the Great and General Court or AfTembly of His Ma-

jelly's Province of the Ma[Jac!niJetts-Bay in Nexv- England, Begun
and Held at Bojlon, upon Wednefday the thirteenth Day of yw/y,

1720. And continued by feveral Prorogations unto Wednefday
the fifrceinh Day oi March following, and then met.

CHAP. vir.

An A6t in Addition to an Acl made in the twelfth Year of

King William^ Intituled, An A8i direSiing how Taxes

to be granted by the General /Jjje?nbly fiDall be ajfejfed a?2d

colle&ed-f and for the ratifying and confirming the Pro-

ceedings of theAfTelTors of Precin6ls,Diftri6ls and Parifhes,

and the collecting of fuch Rates and Taxes as may have

been made by fuch AlTefTors, altho' not upon Oath, and to

impower Committees of Precinds, &'c. to call Meetings.

to ui
Yy^T^HERE^S it is not expre/ly declared in mid by the/aid A61 of the

Preamble.

^J^/ ^,^^^^^, ^j, j^-^^ WILLIAM, that the Ajfeffors of PrecinEls,

Se^r'd fo'^"^
!D//?a-/V7j and Parifhes fhall be upon Oath, and fame of theAffefors

expired. ^^g'^^h f^hofen by andforfame of the 'Diflridls, Parities and Precin6ls -within

this Province, have not been under Oath, and thereupon fome ^Difficulty has

arifen as to the collecting and payingfuch Parijlj andPrecin£lTaxes orRates :

Affeflbrsof TBc « tgcucfcjc tiEtlarctJ anlJ cnactct) bn i)i0 ©jcccllcnci? tijc cBoiiEcnour,
Pariihes, ds-r. Counctl Bitti B,£prcfentatitjc0 in dUeuttal Court affcmblcJ), nnti dp tgc

-

q^IJ
""''"

atltljojitj? of ttje fame. That from and after the Publication of this Aft, all

Afleffors as well thofc of and for Pariflies, Precinfts and Diftrifts fhall be un-

der the Obligation of an Oath to make their Aflefsment jufl; and equal, accord-

ing to the Rules in the Law provided.

Parifh C ^^^ ^^^^ ^^^ Committee chofen in Precin£>s, Diflrifts and Parilhcs, to ma-

mittees to "^ge their Prudentials, Iliall have the like Power and Authority, to call andap-
have Power point Meetings of their refpeftive Precinfts, Diflrifts and Parilhes,as the Seledt-

5° "^' ^*"' men of Towns have to call and appoint Town Meetings.
''"^^"

ant) be it further cnarteD, That all Affefsments hitherto made by any

4 _ , Afleflors legally chofen for any Precinft, Parifli or Diflrift within this Province,

jiiadeno"un- although not upon Oath, fhall be and are legally held, deemed and made good

der Oath, to and valid to all Intents and Purpofes, as if the fame had been made upon Oath
;

beheldgood. and all Conflables, Colleftors, and Perfons concerned, are to conform them-

felves accordingly.

Provided ahoays, That fuch Affefsments that have been made, and the Af-
Provifo. feflbrs not under Oath, and the whole or any Part thereof not collefted ; that

in all fuch Cafes Oath fhall be made by thofe AiTeHxjrs living that made the

Affefsments, if thereunto required, that they afted impartially and according to

their befl Skill and Judgment : Any Law, Ufage or Cuflom to the contrary

notwithftanding.

CHAP. VIIL

4 ir. & M- An A61 to prevent mifpending Money in Taverns.
ca. 7.

'

WHEREAS many Perfons are fo extravagant in their Expences at Ta-
verns, and other Houfes of common Entertaiyunent, that it greatly

hurts their Families, and makes them the lefs able to piay and difcharge their

hone/l.
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honefl, JLifi 'Debts ; atid are encouraged in this PraBice, by the Taverners,

Retailers andKeepers ofH'jufes of Entertainmentgiving them too greatCredit i

For Remedy whereof :

IBPc it cnacteti Iij f\ii CErfdlEncp t%t <BnSinmnx. Council anti lRc= to forfek

I)r0fenrattli£0 in (j5encral Coart aCtemblel!, anD lip t\yi aut&ojitp at thz Debts for

fame. That if any Innholdcr, Retailer, Ale-Houfe-Keeper, or common Vifta- D""!^ ^"^

^aller, fliall after the Publication of this Aft, truft or give Credit to any Perfon
^^f^'f^J.

inhabiting in the fame Town where they are trufted, for Viftuals or Drink, for

move \\-\2,v\ ten Shillings, fuch Jnnholder, Retailer, Ale-Houfe-keeper, or com-

mon Viftualler fhall forfeit all fuch Sums fo triifted ; and all Anions to be

brought for fuch Debt or Debts, to be utterly excluded and barred ; Any Law^,

Ufage or Cuflom to the contrary notwithftanding.

AnAa,
PafTed by the Great and General Court or Aflembly of His Ma^

jelly's Province of the Maffacbufetts-Baj in Neiv-England ; Begun
and held at Bofion, upon Wedncfday the twenty-third Day of

C H A P. I.

An A61 for laying fundry Duties on fuch Goods as fhall be

imported into this Province, from the Province oi New-
Hampjhirej and on fuch as fhall be exported from this

Province, thither.

"Wy^rp^HEREAS the Government of New Hampfliire do exaEl and tale Preamble.

i^/^ two Shillings a Thoufand for every Thoufand of Boards brought

down the River commonly called Pifcataqua-River, and tranfported

into this Province ; though the 'Trees out ofwhich the Boards are made, grow
upon Lands within this Province, and are cut atMills in the County (j/'York

;

aitho' the Inhabitants of this Government have equal Right with the Inha-

bitants of the Province o/New-Hampfhire, fi? /"a/j- up and dozun the aforefaid

River, by Grant and Purchafe ; luhich Exaction therefore is altogether unjujl

and opprejfive :

ilBe it t8erefo?e cnactcD bp Si^ (Extellcncj tge (B'ofternaur, Council anS
IReprcfentatitjeg in dScnetal Court affemlilcO, ana bp tfic autfeojitp of Duties on

Xht fame, That from and after the twentieth Day of 0(f?a^^rnext, there fhall Goodsim-

be paid to the Impoft: Officer, for the Ufe of this Government, for every Hog- ported,

fhead of Rum that fhall be imported from the Province of JSezu~Hamp[hire . i

into any Parts of this Government, the Sura of five Pounds^ and fo proportio- J
nably for greater or lefTer Quantities ; for every Pipe of Wine, the Sum cifive

Pounds, and fo in proportion for greater and lefler Quantities ; for all other

Sorts of Goods, Wares or Merchandize whatfoever, ten per Cent.ad Valorem.

And if any Mafier or Commander of any Ship or Veflel fhall unload any
Rum, Liquors, Goods, Wares or Merchandize whatfoever, imported from the ^if"A''^

°"

Province qI l^ew-HampfJoire into any Ports or Harbours within this Province, cafe he un-
'^

before he hath made Report to the Impoft Officer of all fuch Rum, Wine, load without

Goods, Wares or Merchandize whatfoever, and the Value thereof upon Oath, reporting,

and paid the Duties by this Adf erjoined, he fhall forfeit and pay the Sunn of
One Hundred Pounds, to be recovered by Bill, Plaint or Information, in any of

His Majefty's Courts of Record, the one Half of the faid Forfeiture to be ap-

plied for and towards the Support of this His Majefty's Government, the other

Half to be to and for the Ufe of him or them that fhall inform and fue for

the fame.

And

/^

M0^-
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And all fuch Wines, Liquors, Goods, Wares and Merchandize as fliall be
landed before the Duties paid, fliall be li.Tble to be feized and confifcated, upon
Proof made in any of His Majefty's Courts of Record, to be difpoied of, as by
this Aft is already provided.

%z it furtbcc eiuKtcD liit tfic Slatl)i?irp af iicfaia, That there fhall

be paid for every Barrel of Beef and Pork that fliall be exported from ihisPro-

vince into the Province of A'i?w-//a/«/)/?'/>i?, the Sum o^tcn Shillings, and foiu

Proportion for greater and lelTerQtianticies : Forevery hundred Weight of Bread

the Sum o^ five Shillings ; for every Bufliel of Wheat one Shi ling ; forevery

Bufhel of Indian Corner Mealy7.v Pence; and for ail other Sorts of Goods,

Wares and Merchandize, ten per Cent ad Valore?n.

And that any Mafler of any Ship or Velfel that fliall take on Board any Rum,
Liquor, or other Goods, Wares and Merchandize, in order to be tranfported to

the Province of A^^7(/-//a;;/^/rf, before he hath reported to the Import-Officers

the Quantity and Value of all fuch Wines, Liquors Goods,Wares andMerchan-
dize, and paid the Duties therefor, fliall forfeit and pay the Sum oiOne Hundred
Pounds to be recovered and difpofed of as by this Aft is already provided.

And all fuch Rum, Liquors, Goods, Wares and Merchandize, that fliall be

put on Btjard any Ship or Vcfl'cl, in order to be tranfported into the Province of

New-Hampffnre, that have not paid the aforefaid Duties, fliail be forfeited and

difpofed as aforefaid, upon Proof made in any of HisMajeliy'sCourts of Record.

IB0 it furtficr CUaCtcD, That the Oath to be given by the Importer or

Owner of all Rum, Liquors, Goods, Wares or Merchandize as is herein made
mention of, fhall be in the Words following :

""VrOU .A. B. do fwear, that the Entry of the Goods and Merchandize by
-- " you made, contains the true Value, and agreable to the Invoice here-

" with exhibited, and that according to your befl; Skill and Judgment, is not lefs

" than the real Coft thereof. . Si? help you GOT).
Any Law, Ufage or Cuflom to the contrary notwithflanding.

6 G.ca. 3.

Preamble.

An A(9:,

t^afTed by the Great and General Court or AfTcmbl}' of HisMajcfly's

Province of the MaJfachu/etts-Boy in New-England ; Begun and

held at Bojion, upon Wednefday the twenty-ninth Day of Mqy^

1723.

CHAP. I.

An Ad for limiting and regulating the Proceedings of the

Judges of Probate, and for granting Letters of Admini-

flrationin the refpedive Counties ot the Province, in their

granting ALdminiftration on fuch Eftates as have not been

fully adminiftred on already, commonly called, Admini-

ftrations de bonis non.

JTijTT^HE RE^S of late Tears it bath frequently happened, that the

rr Judges of Probate in fame of the Counties of the Province, have

granted Letters of ^dminifiration dc bonis non, on the Eflates of

Perfons deceafed, even many Tears after the JVill offuch Perfon has been fully

executed, or Adminiflrations on Intejlate Eflates, made up and fnijhed, under

(t Pretence thatfuch deceafed Perfon died feized offame Right of Commons in

Lands, or other Real Eftate, wherebyfuch ^dminiftrators have given great

IDifturbance to the refpeSlive Towns or Proprietors that own fuch Lands, -when

at thefvmTime , it is notfo much as pretended that there is any perfmal Eftate

of the 'Deceafed left unadminijlred upon, or any Debts remaining unpaid

:

For
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stolen ^ooM. S>iSiliing iRiim*

.

For Prevention whereof : No Adniini-

HEti'tcnaftca b? tSe iLfeutenart (Bolimiaisr, Council anU 3RepL'efenta= w1"« to

tibcs i'n (JBenccal Court alleindica, anti tij tge a^utSjojirp of tiie fame, be granted.

That f r the future no' Admhiiftration ds bsnis non fhall be granted on the E- ''"' where

ftate of any Perfon deceafed, unlefs Oath be firft made, that there are bona^l^T^l^i^]^^''"*

Jyotabilia, or a perlonal bltate ox five Founds Value iinadminutred on, or there Debts unfa-

appear to be Debts of the like of greater Value not fetisfied. ,

,

tisfyed.

ana ht it fiirtSer mattetJ tip ti)s autfiojjtp afojefaiD, That in all fuch Rights of

Cafes where it is alledged, or may be fuppofed, that the Deceafed died fcized of Commonages

fome Rights of Lands or Commonages, the fame being a Real Eftate, Admini- u ^° '" '^''^

ftration fhall not be granted thereon, but as the fame defcendsand belongs to the

Heirs of the Deceafed
; fo fuch Heirs and they only, fliall demand, profecute Anions of a-

or fue for the fame : And all Aftions for fuch Lands or Real Effate, brought ny others for

or to be brought by Adminiftrators de bonis non, fhall be difmiffed and for ever t'iei"ame

barred in the Law ; Any Law, Ufage or Cuftom Co the contrary notwithftand-
^"'''"

ing.

A(9:s and Laws^

PafTed by the Grear and General Court or AfTcmbly of His Ma-
jcfty's Province of the Majfachufetts-Bay in New-England, Begun
and held at 5i5/?o«, upon Wcdncfday the twenty-ninth Day of

Maj, 1723. And continued by Prorogation unto Wcdnefday
the fevcnth Day of Augufl following, and then met.

ca. 6.

C H A P. I.

An A£l In Amendment of and Addition to an Ad: Intituled,

An AEi againji receiving Stolen Goods, made and pafled '° ^^'•

in the tench Year of the Reign of King PFilliam.

"HE RE ~4S the Penalty provided in and by the ^51 againfl the re- Preamble
ceiving Stolen Goods, Imth not only proved incffeSlual to deter Perfons

from committing thefaid Offence, but the Party injured is often de-

feated of his jufl Satisfaclion by the Offenders avoiding to make Sa-

tiifaciion byfuffering corporal Punifoment

:

Wt ft tt)ercfoje enatteti t j tfie iLffutenant ©ofacrnour, (ITomidl nn& He*
prEtoitatttjejS in (Beneral Court attEinlilEt), ana In' the Sfut^ojitp of tge fame,

That for the future all Perfons offend'n 2 againft the faidLaw, andbeingthereof ^^'^?"' '''^^

convift by due Courfe of Law, that fhall not make Reffkution, as awarded
; q^^^^ to be

fhall be ordered by the Juftices, or Court that may have Cognizance thereof, to punifliM as in

make Satisfaflion by Service, and be difpofed of for that Purpofe, in like Cafe ofTheft.

Manner as is provided in Cafe of Theft, and be further punifhed by whipping,

not exceeding twenty Stripes, at the Difcretion of the faid Court.

CHAP. If.

An A6t for preventing Abufes in diftilling of Rum, and other

ftrong Liquors, with Leaden Heads or Pipes.

W'HERE^S the flrong Liquors and Spirits that are diftilled thro' leaden

Heads or Pipes, are judged on good Grounds to be univholfome and hurt- Pre;mble.

ful ; notzvjthftanding -which, fome Perfons to fave Charge, may i>s led

into the viaking or uftng offuch Heads, JVorms or Pipes -•

For

-rr-
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For Remedy and Prevention whereof :

No kaJen llfc ft ninttc'o li}! tiJE iitiucnniu (l^oljcvncuv. Council v.nt) Ucpvcfnua---
Heads or tilJES ut tgcnciMl Couvt oCfcmliico, flnti b)i tfjC autljout?! of x\,t fnmc.!

S'm dilW-
'^^"' ""^ Perfon whatfoevcr,iliall make Ufoof any fucli leaden Heads orWonnb

ling, upon ^°'' ''^'' future ; and that wliofocvtr lliall prcfunie to diflil or draw off any Spj-j

Fenalry. rits or flrong Liquors through fiich leaden Heads or AVorms, upon legal Cojv'

vitflion thereof, before any of his Majerty's Courts of Record, fliall forfeit and"

No Braziers, pay a Sum of One Hundred Pounds.

Worms or ^tlj) \it It fui't|3Cr cnactcU tv tVlC 2l!ltfl0u'ri' flrojcf.Tiia, Th'ii no Brazier,

Headbof bafe Pewtercr; or other Artificer whacfocver, ftiall prefume to make any Worm or
Pewter or Head (for diniHing) of coarfc and bafe Pewter, or fuch as hath any Mixiu.'C

p"^j of Lead in it ; under the Penalty of 0«i? Hundred Pounds.

9'rtti be it fllt:rtlCV CiaattClJ, Thar in each Tovvn within this Province, wlicre

Affaymafters the Dirtilling Trade is carried on, it may be lawful for the Lihabkants thereof,

ibeir Due/, at their annual Town Meeting in March for Choice of Town Officers, to chufc

two or more Aflay-Maflers, whofe Buiinefsir fliall be to inipeift and make trial

of any fuch Heads and Worms as fliall be fufpefted by them, and if upon their

* Affaying and Trial of them, they be found to be made of Lead, or of other bafe

Mettle, or to have an Alloy of Lead or of other bafe Mettle in thcm.they fliall

give Notice thereof to the Dilliller or Owner thereof; vvho'is hereby forbid-.

den to "make any farther Ufc thereof in Diftilling, tinder the aforcfaid Penalty

of One Hundred Pounds,

anti >be it fuctfjrr tnactet lip tlie aiitfiopt;) afojcfaifi. That the AlTiy-
And Power.

j^.j;j{"fep5 orLifpeftors are hereby impovvrcd to enter into any Srill-Hoiifeor Place

where fuch fuch Utenfils are fufpefted to be kept, and to cut off i'o much of them,

as flaall be needful to make an Affay or Trial of them. And every Diflillcr
AITayersCer-

£j^^jj ^^ obliged to produce a Certificate under t1ic Hands of the Affiy-Maflcrs,

produced
^ for the Time being for all the Pewter Heads and Worms whicjj ihey fiiall

make Ufe of in Diltilling, that they have been tried and arc approved of by

UponPenalty. them for good Pewter, and that they have put their Mark and Number ujion

them, for which Mark, a Stamp faall forthwith be prepared at ihe Town
Certificate to Charge : For which Certificate, and every Affay made by them, they fliall be

be cntred allowed by the Difliller or Owner of fuch Heads and Worm?, the Sum of froe
with tlie

Shilli)VTs : The faid Certificate with Mark and Number to be cntred in the
TownClerk. rp^^^ Qig^kV Book, for which Service the Town Clerk fliall be allowed Jix

Pence.

and bt it furtljev tnaath bv tPic autliQiirj) afotcfaii). That all Forfei-

Fines liow tures and Penalties arifing by Virtue of this Aft fliall be the one jrialf to the
difpofed. Poor of the Town where the Offence is committed, and the other Half to him or

them that fhall inform and fue for the fame.

SLnti fmtijef. That Capt. TImnas Smith, Mr. Jonathan Jack/on, and Mr.

f^ok^f
"'

yo;3flJ Clark, oi Boflon, be the firlt and prefent Alfay-Maflers for thel^ownsof
'

Bofton and Charlejlozun, and that they and all others, hereafter chofen to that

Office, fliall make Oath as follows, viz.

AfT ft -T •^- ^- do folemnly Szvear, That I will to the bcjl of my Shll, prove and

Oath X ^no.k^ Trial of all JVorms and Still-Heads,zuithin the Tozun ofC. that are

ufed or defigned to be made- Ufe of in T)i/iilling, that fhall come to my Know-

ledge, for -which there is no Certifcate in the Tozun Clerk's Book^ and zuill

7Mke a true and faithful Report thereof to the Tozvn Clerkfor thtTi^ne being.

So help me GOU.

CHAP.
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Paifed b3'the Great and General Courc or Affcmblv of HisMajefty's

Province of rhe Majfacbujetls-Eay in New-England ^ Begun and
held ac Bo/ion, upon Wcdncfday rhe rwcnry-ninth Day oi May,

iy2i. And continued by federal Prorogations unto Wednefday
the tweiKy-ihird Day oi Ofiob'er following, and then met.

C H A P. Ill,

An Adl ia Addition to the Ad for the more effe^ual pro-

viding for the Support of Minifters. '
'

'HERE AS in and by an A^ made in the firfi Tear of the Reign i A. ca. 3.

of her late Majejly Queen ANNE, Intituled, An Aft for the more
effeftual providing for the Support of Minifters, the Inhabitants of

ea'ch'DiflriQ or RrecinEt regidarly fet offfrom any Town, are impoweredio

choofe Siffeffors for the affejjirig and raijing a Maintenance and Support far

the Minifter of fiich Dijlri^t or PrecinB, and other Precinct Officers : But
no Provifton or i)iredion is yet made in the Lawfor the firfi calling and af-

fembling the Inhabitants of any 'Diftrid., PrecinSf or Parifh regularly fet off

from any Town in the Province
; for want of which, many Inconveniencies

have arifen, and maj Jlill arife :
,

'
,

'

For Remedying whereof

:

iBe it enatteJj fiu tfie iLieutenant (BoOei-uour, Caimtil ana Eept;cfentai junices of

i\%U in (BencFal Court affembleti, anti bp t\yt jautgojirp of tije fame, That I'eace upoti

it fhall and may be lawful for any Juftice of the Peace in the County where "^^^'m p).°"

fuch Prccinft, Diftrift or Parifli, regularly fet off. (as aforefaid) is ; and fuch ^j^^ Meet-

Juilice is hereby impowred upon Application to him made by five or more of ing».

' the Freeholders of fuch Precinfl:, Diflriifi: or Parifli, by writing under iheir Hands
for calling of a Meeting.to iffue outaWarrant for the affembling of fuchDidridf,

Precinift or Parifli, as aforefiud, dire£led to one of the Freeholders, afking the

fame, requiring him to notify the Freeholders and other Inhabitants (quahfied

by Law to vote in Town Affairs) of the Meeting, and the Time ahd Place for

the fame ; which Notification fliall be giving in Writing ported up in fbme pub-

lick Place or Places, within the faid Diifrift, Precincr or Parifh, fourteen Days

before the Day appointed for the Meeting-: And fuch and fo many of theFree-

holders and other Inhabitants, as aforefaid, that are affembled and met accord-

ingly, fhall have Power by a major Vote to choofe a Moderator, asalfoaCterk

to entsr and record all Votes and Orders, that from Time tP Time fliall be

made and pafled in the faid Preeinft, Diff rift or Parifli Meetings, who fhall be

fworn to the faithful Difcharge of his OfSce, as the Law direfts for the fwear- Nothing to be

ing of Town CfScers ; and further to choofe a Committee for calling of Meet- pafs'd but

ingsofthe Precinft, Diffrift or Parifli for the futtire : And no other Affair *^'^^''?
^^^J-"

ihall be tranfafted at any fuch Meeting, than what is expreffed in the Warrant
^Varrant.

or Notification for fuch Meeting.

F f .An
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An Aa,
PafTcd by the Great and General Court or AfTcrribly of HisMajefty's

Province of the Majfuchiifetts-Bay in New-England ; BegLin and
held at Bojlon, upon Wedncfda}' the twenty-feventh Day of

May, 1724.

CHAP. IV.

12/?. ca.4. An Ad in Addition to the Acl for holding fpecial Courts

of Aflize and General Goal Delivery.

TTT/'HE RE AS in and by an AB made in the twelfth Tear of the

Preamble. /^Jr Reign of her late Majefy Queen ANNE, Provifton is made for the

calli?ig and holding fpecial Courts of Aj/ize and General Goal 'De-
livery, for the Trial of Offenders in Cafes of Murder onl on extraordinary

Occaftonsy -zohen the ordinary Time fet and flatedby Law for the holding the
Superiour Court of Judicature, Court of AJfze and General Goal T)elivery,

in the refpeElive Counties, happeas to be at a conftderable 'DiJIance from the
Time of the Offenders being apprehended : And it being found neceffary that
there Jhould be the like Provifton madefor the Trial of Offenders in all capi'

tal Cafes :

^ Wt it tgn'cfojc citattcD hj tlje ^Lieutenant ©oijcrnour. Council ati&

SpedaiCourts
'^'^P'^fffntattJjEg \\\ (Bcucral Couut afftnililcti, anD bp tfec autljojitp of

of Affize to *fi^ fantc, That it fliall and may be lawful to and for the Governour or Com-
be held for mander in Chief, for the Time being, by and with the Advice and Confent of
trial of any the Council, upon any extraordinary Occafion and Emergency, as aforcfaid, by
capital Often- a Precept direfted to the Juftices of the Court of AflTize, and General Goal De-

livery, to order and appoint them to hold a fpecial Court, as foon as may
be, for the Trial of any capital Offender or Offenders, where the Offence is

by Law made Felony of Death, and to caufe Venires to beifflied forth for the

t fummoning Jurors for fuch Court out of the fcveral Towns, as ufual, fur the

Hated Courts, and to make out all other neceffary Proceff^es, and do what elfe

Jhallbc recjuifite, according to the Powers given them in and by the A£l for

eftablifhing a Superiour Court of Judicature, Court of Aflize and General Goal
Delivery. And the Judges and Officers of fuch fpecial Court, to have fuch

Allowance for their Attendance and Service, as fhall be ordered by this Court.

A£ls and Laws,

Faffed by the Great and General Court or AfTembly of His Ma-
jefty's Province of the Maffachufetts-Bqy in New-England, Beguji

and Held at Bofion, upon Wed nefday the twenty-feventh of May,

1724. And continued by feveral Prorogations unto Wednefday

the eleventh Day of November following, and then met.

C H A P. I.

^.ca, 10. An Aft for the better Regulating the Admiffion of Town
Inhabitants within the Province of the MaJfac/ju/eUs-Bay.

Preamble.

f f Addition to an Afl: directing the Admiirion of Town lnhabitants,OTa^iP

and pafs'd in the thirteenth Tear of the Reign of King William the

third ; 3lt tlS therein enattcO, " That upon the arrival of any Ship or Veficl
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in any Tort or Harbour within this Province tranfporcing any jpaflengers. Recital from

" Servants or others whatfoever, and before Bulk be broken, or fnch PafTen-
a" Aft of the

*' gers, Servants or others be fuffered to land or come on Shore, the Maftef of y ^ q ^ g ^
" fuch Ship or VeiTel ihall repair to the Seleft-men orTrcaFiirer of fuchTown which isre-

«' vt-here no Receiver of Impon: dwells, and give in a Lift or Certificate of all peal'd and

" the PafTengers, Servants and others he has brought in his Ship orVelTel from ?°' P'''"'^'l

" beyond Sea, with their Circumftances, and Merchandize they bring with'"'
'^

" them, as near as can be : And, the Mafter of fuch Ship or Veird fliall entet

" into fafficient Bonds to the Satisfaftionof the faid Seleft-MenorTreafurer of
". the Town where the Ship oi* Veifel arrives, to fave fuchTown harmlefs from
" all Manner of Charge arifingor that may arife to the fame Town, by Reafon
" of fuch PaCTengers, Strangers, Servants or others arriving among them/'

^nd vjhereas the true Intent of the /aid ^d was to prevent the Importh-

tion of -poor, vicious a>id infirm Perfons, who might prove either a publick

Charge to the Province in general, or to fame particular Toiun, without any

'Defign to lay a 'Difficulty or 'Difcourdgement upon Trade \

IBe it tgecefo^c enacted tp t!)c ILf^iuesiant (Ba6emdur> Council ana sh!psTo°givc

lK,epretentatitiE5 in (Eenecal Court affcmMcD, ana fap tlje autgojitg of tfie security for

fame, That when any Ship or Veflel importing any PafTengers, fhall arrive in their Paffen-

any Port or Harbour within this Province, tne Mailer of fiich Ship or Veflel S^"-

before Bulk be broken, or fuch Paflengers be fufFered to land or come on

Shore, fliall repair to the Seleft-men or Treafurer of fuch Town where no

Receiver of Import dwells, and give in a Lift or Certificate of all the Paflengers

he has brought in his faid Ship or Vefl^el beyond Sea, with their Circumflances,

andthe Merchandize they bring with them, as near as can be : And fuch Paflen-

gers as can make it appear, that they then bring with 'them into this Province

Efl^efts to the Value of fifty Pounds^ (not including neceflary Houfhold Goods Perfons eix

andwearing Apparel) as likewife all able-bodied Hu(bandmen,Mariners,Handy- ^^JingSecu*
crafts-men, Labourers and indented Servants

;
provided they are not Perfons of nty for them.

' vicious ConV^rfation, or ill Fame fliall be and hereby are admitted to Land
without the Mafter's being fubjefi: to give Security : But as for all others, the

Mafter of fuch Ship or Vefl"el lliall enter into Bond within five Days after his

arrival as aforefaid, vvith fufficient Suretiesto the Satisfaftioh of the faid Seleft-

men or Treafurer, as aforefaid, in a Sum not exceeding One Hundred Pounds

for each Paflenger, to favc fuchTown harmlefs from all Manner of Charge

arifing or that may arife to the faid Town from fuch Paflengers for and during Bond for five

the term of five Years; on Pain of forfeiting the Suniof Ow? Hundred Pounds Ytars.

for the Ufe of the Poor of the Town or Place where fuch I'afl^engers fliall be

landed, or fet on Shore: And in Cafe any Paflenger or Pafl^engers fliall give

fufficient Security for themfelves to the Acceptance of the Seleft-men or Trea- Penalty for

furer, as aforefaid, the Mafter of the faid Veflel is exempted from giving Bond
g°'^f7t'"^

fo far as relates to them.

SlntJ 6^ ft furtSet* cnactfa Iij tfie iaut|io;itp afojefaiti, That the Lifts and Ss-

Mafter of every Coafting Veflel, Wood Sloop, Fifhing Veflel or others, com-
'^'i^enfo'irPaf-

. ing from any Port or Harbour of this or any neighbouring Governments into fengers in

Bojlon, "or any other Port or Harbour within this Province, fliall within twenty Coafting Vef-

four Hours after his Arrival deliver to the Receiver of Impoft, where fuch Offi- f^^ls, ^<:- on

cers are, and where none are to the Sele^ Men or Treafurer of the Town, a '
^

^""^

perfeft Lift or Certificate of the Chriftian and Sir-Name of all Pafl!engers

brought in fuch Vefl^el (vi'hich are not fetled Lihabitants of any Town in this

Province) and their Circumftances, fo far as he knows, and give Bond as afore-

faid, on Pain of forfeiting the Sum of One Hundred Pounds, for the Ufe of the

Poor of the Town or Place where fuch Paflengers fliall be landed, or ^ut on

Shore : And the Forfeitures in this Act mentioned to be recovered by Bill,

Plaint or Information, by the Seleft-Men or the major Part of them, or the

Treafurer of fuch- Town where the Ship or Veflel arrives, in ainy of His Ma-
F f ? jefty's
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jefty's Courts of Record within this Province: : Any Law, Ufagc or CuRom to
to contrary thereof notwithdanding.

The former ^^^ ^j^g ^p^-j.^. recited kd: in ^liJdition to the Act direding the Admi(fton of
^ "

' 'Town Inhabitants, is hereby repealed and declared void.

Preamble.

CHAP. II.

4G. 2. ca. 1. An A61 to enable the Executors or Adminidrators of Con

-

ftables or ColIe6tors deceas'd, to fue for and recover any

AfTefsments notcolleded by , them in their Life-time.

WHERE A S thefeveral Con/tables and CoUeclors that have Rates or

Taxes committed to them to collcB, /land by Law indebted and are ob-

liged to pay in the fame to the feveral andrefpe£live Treafurers or Re-

.

ceivers of the Rates and Taxes within this Province : But no Provifion is

yet made in the Lazv for the Executsrs or Admtniftrators of any fiich deceafed

Conjlables or ColleBors, who have notfettled and inade icp their Accompts, as

by thefaid Law is provided, to gather in or collect thefame, or fo much thereof

as may happen to be unpaid :

115c it tfiercfojc enatte^ bp tgc ^Lkutenant dFotrrnour, Council an&
E«prefcntatitje0 in clDcncrnl Court nffemlilriD, an^ liu tljc aiit[)o;it5? q£

t^E fame, That when and fo often as it fliall fo happen that any Conflable or

Colleftor within this Province heretofore deceafed, or that fhall die before he

lliall have collefted the feveral Sums committed to him by lawful Authority to

impowred 10 colleft of the Inhabitants of this Province for their Town, Precinft, County or
coUedRates.

province Tax, that then and in fuch Cafe, it fhall and may be lawful for the

Executors or Adminiftrators of fuch deceafed Conflablcs or Colleftors to levy

and colleft fuch Sums of the Inhabitants named in the Lifts to theni feverally

committed, as upon the deceafe of fuch Conffables or Collectors fliall appear

due or unpaid to them refpcftively : And fuch Executors or Adminiftrators

by themfelvcs, or their Attorneys, are hereby impowred to do, perform and ex-

ei:ute all the Powers granted by Law to the feveral Conftables and Colleftors

in fuch Cafes : Any Law, Ufagc or CuRom to the contrary notvvithCtanding.

Executors or

Adminirtra-

tors of decea-

fed Conftables

or Coileftors

5 fT, & M
ca. 10.

Preamble.

CHAP. IIL

An A61 for Explanation o[, and in Supplement to an A.cl,

Intituled A?t AEi for High-Ways^ made in the fifth Year

of the Reign of King William and Queen Ma?j.

Yff/^HE RE AS in and by an Ad made and fafs 'd in the fifth Tear

fy/ of the Reign of King WILLIAM and Qtteen MARY, Intituled An
A61 for Higli Ways, the Inhabitants of eachTozun refpcdively zvith-

in this Province are obliged (xuithout reafonable Excufe tnade^ under certain

Penalties to attend by themfelves, or otherfufficient Perfon in their Steads, or

•with their Carts and Teams, for the keeping in Repair and amending from
Time to Time all High-JVays <b'C. lying within the Precinds offuch Toxvn,

upon convenient fublick Notice given them by the Surveyors for thefaid JVork,

as by thefaid Ad more fully appears : But forafmch as there is no T)iredion

in the faid AEl for l}ated Limits to be obferved by thefaid Surveyors in re-

pairing and amending the faid highJVays^and great Inconveniencies have hap-
&c^to appoint

^^„'^^^ arifen in many Toxvm :

the Surveyors For Remedy whereof :

ofHighiWays. B.c'Jt enactcti Iiv tljc ?Licarcnaiu (5of3cruoiir, Coiinci! ana Kcpit^

fcntatiljcs in (Bcueval Court aCTcmblcli, nut) lip tlic SnUiop'ti? of tfie

fame, That the Seltft-Men of each rcfpeftiVe Town within this Province,

with

Sele£t-men
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with one or more Juflices of the Peace in thofe Towns where fiich there are
;

or othcrvvifc, the Seleci-Men by themfclves, fliali be and hereby are directed

and impowrcd to appoint to the Surveyors of fiich Town, their feveral Divi-

sions or DiUrifls for I'epairing and amending from Tims to Time, all High-
Ways lying within, the fame ; which the faid Surveyors are hereby required to

obferve and conform unto.

And to the Intent that all Perfons liable by the faid A3 to tFork in the

High-Ways may havefuch I^otice to attend the faid fVork, a? in and by the

faid Act is provided : '

li5e It inUtzt cnactctr hv dje 9ut&0UtP afojcfaltJ, That the Surveyors

rcfpe6tively be and hereby arc required (extraordinary Cafualties excepted) fix Surveyors to

Days at leaf!: before the Day appointed for providing Materials and working in
"°"^y Perfons

the High-Ways, to notify fuch Perfons to attend the faid Work, either by
((,£

jj,-
'}j.

themfeives or other fufficient Perfons in their Stead, or with their Carts and Ways.

Teams ; the faid Notifications to be by writing under the Hands of the laid

Surveyors, fignifying the Time and Place of Attendance, and to be left at

the Place of fuch Perfons ufual abode. And if any Perfon being; fo notifyed

make Default of attending faid Work by himfelf or other fufficient Perfon

in his Stead, or with his Cart and Team, as he fliall be appointed; he ihall

forfeit the Sum o?five Shillings for each Days Neglecl, and for Default of his

Cart and Team with a Driver, ten Shillings per Diem ; one Moiety of the faid

Forfeitures to be to the Ufe of the Surveyors, the other Moiety to be to the

Ufe of the Town, and to be recovered as in and by the faid Adi is provided :

Any Law, Uilige or Cuflom to the contrary notwithfianding.

Provided, That this Aft fhall not extend to the preventing or altering the
prgvifo

, Praftice in any Town of defraying the Charge of repairing or amending the
' High-Ways by a Rate or Tax, or any other Method they have or fliall agree

'itpon ; -any Thing herein contained to the contrary notwithfianding.

CHAP. IV.

An .\d in Addition to an Afl:, Intituled, An AB for the s;r.ca.;.

better Regulating the Ferry oi;^;^ Charles- River, betwixt''^'^-'^^-'^'

Boflon and Charleftown, made in the ninth Year of the

E.eign of the late Queen Anne.

WHEREAS it is fdund neceffaryfor the expeditious Pdffage both ofMan pj-gj^ye
and Horfe over Charles-River, that there be more Boats than three,

which are already by Law ejlablifioed :

115c it tf^ntltiit EiiattcJ) isr tgc iUciitcnant (Bo&ernour, €,Qin\tx\ anG Ec=
prcrcntacitiEss, in dBesircal €mnt aifnnblEiJ, arjli bp tijc SlntDantp of tgc Four Boats to

fame, That from and after the twenty-fifth Day o? March next, there be four ply at CharU-

fafficicnt Boats kept and maintained for the more fpcedy Tranfportation of Men/"'^" Ferry,

and Horfes over the faid Ferry ; and two Boats Ihall be paffing at one and the

fame T ime, and not more than one Boat at either of the Shores, under the Pe- OneBoat only

nalty o{ twenty Shillings
; one Third to the Informer, one Third to the Ufe '° ^^ ^' ^^'^^

of the Poor of the Town oi Boflon, and the other Third to the Poor of the
°^^'

Towno? Charle/lotvn ; to be recovcr'd by Information orComplaint made to any v^^^Uy

Juflice of the Peace, who may reflrain the Offender or Offenders until he or

they fnall pay the fame.

Stfa belt fiictjiec ena^ei fi^tge 5lutt)o?ity afojcfaiD, That there be made,

and from Time to Time kept in good Repair fufficient and convenient Ways, convenient
for paffing to and from the Ferry Boats at the landing Place on either Side, at Ways to be

theCharge sf the Perfons who have the i'rofit or Income arifing by the faidFer- kept at the,

ry - Any Law,' Ufage or Cuffom ts the cojitrary notwithfianding
rerry.

ACTS
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^!)eriff0, &c.

AOis and Laws,
Faffed by the Great and General Court or Affcmbly of HisMajcfty's

Province of the Majfachufetts-Boy in New-England ; Begun and
held at Bojlon, upon Wedncfday the twenty-fixth Day of May
1725, And continued by fcveral Prorogations unto Wed nefday
th6 third Day oi November following, and then met.

CHAP. I.

An A61 in Addition to an A61 Intituled, An Acl e?iabling

Sheriffs and Conftables to require Aid^ &c. made in the

tenth Year of the Reign of the late King TVilliam.

T^jW^^HERE^S nottuithflanding the Frovifwn 7nade in the faid^6i,fcme

r^y Qyfft'^°^ h<i^ cirifen upon the Potucr of Conjlables, Whether they

have any Authority to convey any Perfons by them apprehended in

purfuance of any lawful Warrants orJVrits to them dirccled, anyfurther than

through their otvn Towns andPrecin£ls ?

Conftables qpj jt Ucclai'et) aiiD cnarteti lip tgc ^Lieutenant CDobernouf, Council anD
Authority in

^eptrcfciUfltifacS ill (Bcncval Court affcmbleti. ana i)j? ti)e autSoiitp of
the Execution ~; '^,. rr^i 1 ,^ a li r' n ui r .1 r 1 t^ • i • 1 •

of Writs and t?ie lamc, That the Conllablc or Conllables ot tne leveral 1 owns within this

Warrants.] Province, have full Power and Authority, in the Execution of the feveral War-

rants orWrits to them direfted, by lawfulAuthority.to convey as well anyPrifoner

or Prifoners, as Things that they may take into thcirCuilody, either to the Juf-

tice ifTuing fuch Warrant or Writ, or the common Goal of the County where

fuch Conftable is an Inhabitant, according as in the Writ or Warrant may be

dire(^ed.

loff^.'ci. i.

Preamble.

Preamble,

CHAP. II.

An Ad: to impower the Sheriffs,Conftables and otherOfficers

of Juftice in the neighbouring Provinces and Colonies, as

well to pafs and repafs,as to convey fuchPerfons orThings

as may be in their Cuftody, on the Service of any Writ,

Warrant or other Procefs,by and through any of theRoads

or publick Ways lying in or leading through any of the

Towns or Lands of this Province.

WHEREAS many of the Toivns of this Province and the neighbouring

Provinces or Colonies ijjTNew-Hampfhirc, Connecticut and Rhode-

Ifland, and the publick Roads leading to and from one another, are fo

intermixed, that the Officers of Jujlice ofthe refpc6live Provinces and Colonies

in the Execution of Writs, Warrants, arid other Proceffes, are oftentimes

obliged (the Roads or diredWayfo leading) to pafs and even to conveyPrifoners

through Towns orLands not belonging to or under the Juriflidion ofthe Pro-

vince or Colony unto which the Sheriff, Under-Sheriff, Conjlables, or otherOffi-

cers of Juflice executing fuch Writ, Warrant or other Procefs belongs, and

where the Writs or Warrants are returnable, but to the neighbouring Colony

orProvince ; zuhereuponfome TDifpute, Difficulty or Inconvenience might arife,

as well to the Prejudice of the publick Good, as to the Damage of private

Perfons :

For
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For Remedy .whereof :

%r\t cnactfS bp itz ^Lfcutcnniit dDoUecnoiir, Ccuncil antj IRcpcefetita^ sheriffs. &c.

tiOcs in (Bcncrar Court attcmbieD, am Iijj tl)c Sutftbiitp of tlic fame. °'^ "^^ '^^'s^-

That the Sheriffs, Under-sheriffs, Conftabks, or other GiSccrs of Juffice of
^°n""sfllovv'd

the neighbouring Provinces or Colonies, with their Affiflants, in the Execution to pafs and

of any Writs, Warrants or other Procefs, ifRiing from and returnable to their repars, in this

refpeftive Provinces or Colonies, may and ilial] have full Liberty Power andAu- Province, &c.

thority, to pafs and repafs. and alfo to convey fuch Perfons or Things as they

liave in their Cuffody by Virtue of any Writ or Warrant as aforefaid, in or by
any of the Roads or Ways lying in or leading through any oftheTowns orLands

of this Province, in as full and ample Manner as the Officers of Juffice of this

Province do ufe and exercife in the Difcharge of their Duty and Office : And P^"a''y/or

all Ferfons infulling or obRrucling fuch Officers of Juflice of the neighbouring
"hg^'""

'"^

Colonies or Provinces, in the due Execution of their Office, as they are pafling

through any of the Roads or Lands of this Province, fhall be fubjeft to the

fame Pains and Penalties, as is provided for the Proteftion of the proper Officers

of Juflice within this Province.

CHAP. IIL

Ah Adl in Addition to the feveral A6ts for the more fafe

keeping the Regiftry of Deeds,and Conveyances of Lands.

WHEREAS In an Ja made and pafs'd in the firfi Year of his prefent 9 ^- c»- 7-

Majefly s Reign, Intituled, An A6i for the more fafe keeping the Re- '

q ^^
^'

giftry of Deeds and Conveyances of Lands (which Atl was tempora:ry,

but made perpetual by an other A£l made in thefeventhTear of his Majejly''s

Reign, Intituled, \.4n ^^ in ^ddition to an Jld: Intituled An Mk. for the more
fafe keeping the Regiflry of Deeds andConveyances of Lands) it is amon^ other

'Things enacted, " That in Cafe of Non-acceptance, Death or Removal of any
" Perfon elefted to be Rcgiffer of Deeds, \n any of the Counties of this Pro-
*' vince two or more of His Majcfty's Juffces within fuch County {Quorum
" Unus) be impowred to grant out their Warrants directed to the Sele6l-men
" of the feveral Towns within iuch, County,ordering them forthwith to convene
" the Freeholders of the refpcftive Vowns, and proceed to the Choice offdme
*' other meet Perfon, the faidVotestobebroUght inasinthe Eleftionof Coiinty
" Treafurer." Which is to the next Court of General SeJJion of the Peace :

By which Method a Vacancy may happen in the fatd Office forfome Monthf,

to the great damage and Rrfque as well ofparticular Perfons, as of the County

in general

:

^
,

For Reniedy of vifhlch Inconvenience:

m it cnactEt) lip tge iLtcutrnant (Dofaernouc, Coimtil aun EcprEfcnta= SngTRe*.
titled in. dFencral Couit aiTcm&ies, anis lip ti^t autfiofitp of t^e fame, giiierofDeeds

That when any two or more of His Majefly's Juflices of the Peace {Quorum to be return'd

TInus) within any of the refpeflive Counties of this Province (living in or near .^° '''^ Juftices

, the Shire l^own) fliall in Cafe of the Non- Acceptance, Death or Removal of
|„ ^"J-J^^™,;^

any Perfon elected Rcgifler of Deeds for fuch County, grant out theirWrrrantS, Death, &c.of

direfted to the Sele£l-mcn of the feveral Towns within fuch County, ordering the Regiftef.

them forthwith to convene the Freeholders of their refpecfive Towns, and pro-

ceed to the Choice of fome other meet Perfon, as aforefaid : The faid Juftices

fhall make their Warrants returnable to themfelves at a certain Day, as foon as '

conveniently may be, ordering the faid Selcft-men to Teal up the Votes forRe-

. gifler, and return them together with the faid Warrants : And the abovefaid

JuQices fhall at the fame Tinie give out their Notifications to the other Juftices

of fuch County of their Proceedings herein, defiring them to meet upon the Day
appointed for the Return of the faid Warrants, at iome certain Place in theShire

Town; and the major Part of the Juftices of fuch County Being met together
^ on
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on [uchDay,thc laid Votes forRegiftcr iliall be opened and forted in Prefence of
the laid Jufticcs, and the Perfon having the moftVotes fhall be RegiRer of Deeds
for fiich County, until the Time appointed by Law for theElcftionof Regifters

Clerk of the throughout this Province.

«iVe Deeds
QHti ftc U fuctjieu Cllflctctl I'U t^C aurj)0:itp ilfo?cfaia, That immedi-

1-c. in Cafe ately upon a Vacancy in the Office of Rcgiller of Deeds io any County within

of a vacancy this Province, the Clerk of the Infcriour Court of Common Picas, being firft

in the Regif- fworn before two of his Majcrty's juftices of tiie Peace {Oitorum Unus) for the
ter's Office. '

f^]i]^f^^i Difcharge of this Truft, fliall take into his Cuftody the feveral Books
wherein the Deeds and Conveyances of Lands are regidcr'd, together with the

Deeds and other Papers lying in the faid Ofiicc, and that the faid Clerk be and

hereby is impower'd to receive the Deeds and other Inflruments brought to be

Fee for re-
Reg'fti'ed. and ho fliall note upon them the Time of their being received, and the

ceiving Deeds Record fliall bear Date accordingly, for which he fliall be allowed Jtx Pence
&c. for each Deed, and no more : And upon the Appointment of a new Regifler as

aforefaid, he fliall deliver up the faid Books, Deeds and Papers into his Hands :

Any Law, Ufage or Cuftoni to the contrary notwithflanding.

12 W. ca. 6.

Preamble,

CHAP. IV.

An A61: in further Addition to the feveral A£ls or Laws of

this Province, relating to theOffice and Duty of aCoroner.

'^^ JHEREAS by the aforefaid Affs, a Ceroner is not impotvred to confii-

\ \ tute or appoint a "Deputy or Deputies under him, to ferve fuch Writs
as he is enabled by Law to ferve, fa that by Reafon thereof there may be a
Failure or Delay of Juflice :

For Prevention whereof :

Coroners im- iBc \t fuattej! lip tgt iiicutenant (Botjfvndvir, Councd ant> Eepycfcnta^

JointoV" jies
*'^^^ "^ (general Court affemMcti, anti lui ti^e Siutijojit? of tge fame,

for ferving That from and after the Publication of this Aft, it fliall and may be lawful for

Writs, &c. the feveral Coroners within this Province to conftitute and appoint one or more
Deputies, for and within their refpeclive Counties ; and the Perfons fo deputed

and fworn, are hereby authorized to ferve and execute all fuch Writs and Pro-

cefs, as fhall be direfted to the Coroner or his Deputy, wherein the Plaintiff, De-
fendant or Complainant fliall be a Sheriff', Under-Sheriff or Deputy of any of
the Counties within this Province : Any Law, Ufage or Cuftoni to the contrary

notwithflanding.

A(9:s and Laws,

Pafled by the Great and General Court or Affembly of His Ma-
jefty's Province of the Maffacbufetts-Bqy in Neiu-Engln»d, Begun
and held at Boflon, upon WcJnefday the twenty-hfth Day of

May, ijiG.

C H A P. V.

An A6t in Addition to, and for rendring more effecSlual an
" "" ^' Ad: made in the tenth Year of the Reign of KingWilliam

the third, Intituled, An A8ifor preventing of Trefpajfes.

Preamble T^f/^^^^^ "^ ^ ^^^ "^^ °^ ^^'^ ^^''^'^dy made for the preventing'Tref-

§^J^ paffes hath been found ineffe6lualfor thatPurpofe, fo that afurtlier

Provifion is neceffary to be made :

15e
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IBtit tljtiTfojc tnartcD lijJ tSjc l-ieiweManit; (Sotcrnour, Ccuiicil auD lRe= F>"es for cuc-

. rr^T T> r r. r 1 nil r T 1 i' n
" limber, Un-

ianiC, 1 hat DO rerlon or Penons do or IliaJl cut, tell, dcltroy or carry away derwood. &c.

any Trees, Timber, Wood, or Under-wood whaifoevcr, {landing, lying or grow- withouc Li-

ing on the Land of any others, or off or from the Commons of any Town, cence.

other than that to which he or [hey belong, or within the fame Town, having

nd Right or Privilege there, without Leave or Licence from the nciajpr Part o£"

the Propriety of fuch Commons, or the Owner or Owners of the Land whereon

fuch Trees, Timber, Wood or Underwood was flanding, lying or growing; on

Pain tiiat every Perfon fo cutting, felling, deftroying or carrying away the fame;

or that fliall be aiding or afliirmg therein, fliall for every fuch Trefpafs forfeit

and pay to the Party or Parlies injured or trefpalfed upon,the Sum oifortyShll- .

lings for every Tree of one Foot over ; and for all Trees, of greater Dimen-

sions three Times the Value thereof, befides forty Shillings, as aforefaid, and

twenty Shillings for every Tree or Pole under the Dimenfion of oneFoot Dia-

i'neter,and for other V/obd Or Under- wood, treble the Value thereof; which

feveral Penalties, Forfeitures and Damages, fliall and may be recovered by
Aftion Bill, Plaint, orLifcrmation uponConviftion of thcTrefpafler orTrepafTers,

as is hereafter fpecially provided and enafted, before any Juflice of the Peace in

the County where the Trefpafs is committed ; if the Penalty or Damage ex-

-ceed nov forty Shillings, but if it be above that Value, then before the Court

of Common Pleas in the fame County.

Hnti lie It further jnattClS, That if any Perfen or Perfons fliall throw or
^-^^^ ^^^

leave open any Bars Gates, Fence or Fences, belonging to or inclodng any throwing

Lands held in Propriety or Common, or belonging to any particular Perfon open Fences,

or Perfons, within any Town in this I'rovince, or that fliall dig up or carry '^at", &c.

away any Stones, Oar, Gravel, Clay, Sand, Turf or Mould, Roots or Plants,

belonging to the Proprietors of any common Lands, or to any particular Per- .

'"'"'^^r-

fbn or Perfons, as aforefaid, fhall for every fuch Trefpafs, upon Conviftion
-;^on« Oar

thereof, as in and by this A61 is hereafter provided, forfeit and pay treble G:a.vei, &.c.'

Damages, and alfo a Sum not exceeding five Pounds to the Farty or Parties

injured thereby, according to the Nature and Aggravation of the Trefjiafs ; to

be recovered in Manner, as aforefaid.

Andforafmuch as it is -csry hard and difficult to dete6l aridconviB: any'Tref-

fajjer or Trefpajfers againft this Act, in the ordinary Coiirfe and Method ofthe ^^^^ ^'

Lazv.by Reafon theTrefpajfei are generally committed -where pofitiveEvidences

canfcarcely ever^bs had :

S5e I't tIjerefo?e fitvt&cr cnactc!) bn t\)t autljoj.itn ara:cfaiD, That in
^^^^^^'\^i

Cafe any Difpute arifc upon any Aftion, Bill, Plaint or Liformaiion brought, as Convidion of

aforefaid, where the Plaintiff, Complainant- or Liformer fliall charge the Defen- the aforeiaid

dant in Trefpafs for cutting, felling, deflroying or carrying away any particular Crimes.

Tree or Trees, parcels of Timber, Wood or Under-v. ood, or for throwing down
or leaving open any -Fence or Fences, Gates or Bars ; or for digging up or car-

rying away any Stones, Oar, Gravel, Clay, Sand, Turff or Mould, Roots or

Plants, off or from any fuch Land, as aforefltid, or of being aiding or affifting

therein : Then and in fuch Cafe, if the Plaintiff, Complainant or Liformer, or

his Agent, or Attorney,' fhall make Oath bona fide that there hath been cut,

fell'd, deftroyed or carried away fuch and fo many Trees, parcels of Wood or

Under-wood ; or that any Fence or Fences, Gates or Bars have been thrown
down or left open ; or that any Stones, Oar, Gravel, Clay, Sand, TurfT or

Mould, Roots or Plants hath been dug up or carried av/ay, as mentioned in the

Writ ; an*!, that he fufpefls the Defendant to have committed the faid Trefpafs ;

and although the Plaintiff, Complainant or Liformer, 'or his jAgent or Attorney

may not be able to produce any other Evidence thereof, than ftich Circumflan-

ccs as render it highly probable in the Judgment of the Court or Juflice, be-

fore whom the Trial is, then and ia.evcry.fuch Cafe, unlcfs the Defendant

fliall accpiit himfelf upon Oath (to be adminiilred to him by the Court or Juflice

G g that
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Prcamb'e.

Punifhment

for Perfons

difguifed or

painted that

Provifo.

that Ilanll try the Caufe, the Plaintiff fliali recover againfl: the Defendant Da-
mages and CoRs

;
but if the Defendant fliall acquit him felf upon Oath asafore-

faid
;

tlic Court orjufiicc may and fliall enter up Judgment for the Defendant to
recover againfl the Plaintiff double his Cods occafioned by fuch Profecution.

^nd whereas feveral ill-minded Perfons. of late as well in the -Night Time
as theTiay, {being difguifed and painted) ha-ve pillaged and committed great
Spoil in Cedar Swamps, and other Lands, and have ''laid open the Inclofures of
particularPerfons, by pulling down or deftroying the Fencei about them, not only
to the great Damage of the Proprietors, or Perfons intcrefled, but alfo to the
Injury of the Publick :

TBc it t^cccfo?E tixaatti lip tge aut£)Q?itp afojcfai^. That if any Perfon
or Perfons havmg his or their Face or Faces blacked, painted or any Ways d'lC-

guifcd, fhall either by Day or Night commit any of the Trcfpaffes aforefaid, or

P<.nuca una: ^1^11 bcat and abulc any of His Majefty's good Subjefts, and be thereof convift-
commit Tref- cd by due Courfc of Law, fuch Perfon fo trefpaffing fliall over and above the
paffes. Damages aforementioned in this Aft, be whip'd at the publick whipping Poft,

not exceeding twenty Stripes, as theNature of the Trefpafs may require : Any
Law, Ufige or Cuflom to the contrary notwithilanding.

Provided, That nothing in this Aft fliall be confl:rued fo as to debar or hin-
der the Surveyors of High Ways of doing any Thing neceffary and convenient
in and about their Duty, as by Law impowrcd.

This Aft to be in Force from the fcvcnth Day o£ ^umft next.

— -M-r _
CHAP. VL

An A<St againfl Hawkers, Pedlars and Petty Chap-Men.
NEREIS Complaint has been made ofgreat Hurt to, and "Decay of
Trade occafion d by Hawkers, Pedlars and petty Chap-Men pajfing to

andfro through the Country to vend Goods, JVarcs, and Merchandizes .

For Remedy of which Mi fchief:

l!5e it etuicteb bp tlje ilicurcnint dDotcrnour, Council antJ Ecprcfen=
tatibcjj in (General Court affcmlilcti, anti by tfic autSoiirn of t^z famr.
That from and after the Publication of this Aft, no Hawker, Pcdler, petty

Chap-men, or other trading Perfon or Perfons going from Town to Town, or

other Mens Houfcs, and travelling either on Foot or with Horfe, Horfes, or o-

iherwife, carrying to fell or expoling to Sale either in any Market, or in any
Houfc in any Town or Village, whereof fuch Perfon or Perfons is not an Inha-

bitant, any Wares, Goods or Merchandizes, fliall be permitted or fuffered within

this FrOTince, on Pain of forfeiting all fuch Goods, Wares or Merchandize by
him or them expofed to Sale, or fo conveyed or tranfported, as aforefaid ; one

Third thereof to His Majefly to and for the Ufe and Support of the Govern-

ment of this His Majeffy's Province, one Third thereof for the Ufe of the Poor

of fuchTown the where Offence is committed, the otherThird to him or them that

fiiall inform againff and profecute fuch Offender or Offenders for the fame, to

be recovered by Bill, Plaint or Liformation in any of His Majefly's Courts of

Record within thisProvince, and fhall further incur thePenalty oi'txventy Pounds,

to be recovered in Manner as aforefaid, for the Ufcs aforefaid.

anti be it fuctljrc rrtartcD lij? tJic autliojitp afoicfaiti, That it fliallbe

in the Power of any of His Majcfiy's Juflices of the Peace upon View, Com-
plaint or Information to him made of any fuch Breach or Offence, to fummon
before him, and bind over fuch Offender or Offenders to the next Court of Ge-
neral Sefilons of tlie Peace in tlie County where fuch Offence fliall be commit-

ted ; and for want of fufficicnt Security, to commit fuch Offender or Offenders

to the common Goal of the Coun:y, to anfwer to the Complaint tliat fliall then

and there be exhibited againfl: him or them, and alfo to fecurc all (iich Goods,

Wares and Merchandize until the Trial.

And

Preamble.

No Hawker,
Pedlar, or

petty Chap-
man to be

allowed.

Goods to be
for/eited.

Jurtice of the

Peace to fjm
inonHav, kers

&c. before

him and bind

them over.
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And all Taverners Ale-Houfe Keepers, common Vifluallcrs and Retailers, Tavemers &c

sre hereby ftriclly forbidden to receive, or give any Entertainment to anyHaw- ^^ '° 2'*'®

ker, Pedl .r, or petty Chap-man, or other trading Perfon, as afore faid, on the ment to them.
Penalty of twenty Shillings for each Offence, to be difpofed of in Manner as Penalty,

aforefaid,

And all Judices, Sheriffs, Under-sheriffs, Grand-Jurors,Conflables,Tything- Officers to fee

Men, and all other Officers, are hereby ftriftly enjoined and required, to exert tj"s Aftputin

thfeir mmolt Vigour and Pouter to fee that this Law be duly put in Execution.
xecution.

CHAP. VII.

An Ad to prevent Perfons from riding with naked Scyths.

WHEREAS divers. Perfons going to and returning from their La-
pjjamble

hour, do frequently ride -with na-ked Scyths on high TVays, or through

Lanes ahd Allies, -which may prove hurtful to themfehei and otheri :

For Prevention whereof :

Be it enattet) tp tge Lieutenant (BoUernour, Couittil anti lRepi'e= no Perfon to

fentatii)C0 in (Bencral Court affEmUlcD, anO hp the Slutgo^itj of tge ride with na-

fame, That if any Perfon or Perfons from and after the Publication of this ked Scyths on

Aft fliall ride with a naked Scyth on the High Way«, or through any Lanes or Lf \'

Alleys ; fuch Perfon or Perfons fhall forfeit and pay for every Breach of this

Aft, upon Conviftion thereof before any of his Majefty's Juflices of the Peace,

the Sum of ten Shillings ; one rialf thereof to the Poor of the Town vvhere

fuch Offence is committed, and the other Half to the Informer that fhall pro-

fecute or fue for the fame.

CHAP. VIIL

An Ad for the Reftraining and better Regulating Appeals

irom the Court of General Seffions of the Peace, and
' Inferiour Court of Common Pleas, within the Ifland of

Nantuckett.

WHEREAS by the A61 for ef}abli(hing a ^uperiourCourt of judicature ^ ,

Court of Affize and General Goal T)elivery within this Province ;

"^^^"^

Jt is -provided, " That the Trial of all Matters and Caufes by Appeal
'' from the Court of General Seffions of the Peace,or InferiourCourt of Com-
'' mon Pleas relpeftively within the faid Ifland bf Nantuckett, or by Writ of
'' Error relating to any Judgment given in the faid Inferiour Court, fhall be in

'' the Superiour Court of Judicature Court of Affize and General Goal Deli-

" very, to be held within the Cownncs of Suffolk orMiddlefexi" And-where-

as there are twoSuperiourCourts ofJudicatureCourts of AJJize and GeneralGoal

"Delivery, held in each of thefaid Counties of Suffolk and Middlefex in a Year
;

one whereof is held at Charleftown/^r thefaid County 0/ Middlefex «?« the lafl

Tuefday c/ January, and the other at Boilon/or the County of Suffolk on the

fecondTuefdayofYchvu^ry : And allAppeals and otherMatters to be brought

forwardfrom the Inferiour Court of Common Pleas and Court of General Sef-

fions of the Peace held in the Month of OOioher at thefaid Ifa>7d of Nzntuc-

kett, lie to one of thefaid Superiour Courts in January or February, as afore-

faid, which hath been found to he very inconvenient
; for that oftentimes by

Reafon of the Severity of the TVeather at that Seafon, it is very difficult and

fometimes impoffible for thsParties and others concerned to come to either of

thefaid Superiour Courts, by Means whereoffuch Perfons may loofe the Bene-

fit of their Appeals, or other Matters that may be there depending :

'
.

.
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"Wherefore for the Eafe and Benefit of the Inhabitants of the faid Ifland of
Nantiickett :

llBrit cnnctcii lip tfip ilfcutcnant Coucvnolir, Cotindl antJ l^cprcfcuta*
Appeals from titjcss iu (Bcucrnl Court alcinlilca, auD b^ tlic autijoiirp of tfic fame. That
Nantucket to the Trial of all Matters and Caufes by Appeal from the Court of General

n IV aii 8
Sefllons of the Peace and Inferiour Court of Common Pleas refpeftively with-
in the faid Ifland of Nantiickett, or by Writ of Error relating to anyjudgment
given in fuch Inferiour Court, fliall from henceforth be in the Supcriour Court
ofJudicatureCourt of Afllze andGeneralGoalDelivcry to be held z.iBoJlon within
and for the County of Suffolk on the fecond Tuefday of Augufl : Any Law,
Ufage or Cuftom to the contrary notwithftanding.

«

I

A(9:s and Laws,
PafTed by the Great and General Court or Aflcmbly of HisMajefty's

Province of the Majfachufetts-Bay in New-England ; Begun and
held at Bojlon, upon Wednefday the twenty-fifth Day of May
lyxG. And continued by feveral Prorogations unto Wednefday
the twenty-third Day of November following, and then met.

CHAP. I.

6m k M. ^^ ^^ j^ Addition to an Aft for Regulating Ferries.

p^ ,. TT^JT^HE RE ^Sfur.dry Perfons of late, iiotw'itbjlanding the Provijion

^/^ already made by Lazu, do prefumc to tranfport Paffengers over and
a-crofs the feveral Jiated Ferries tuith'in this Province, having no

Right or Authorityfo to do, in Prejudice of thofe who are afign'd and autho-

rized to that Service, and therefore juflly intituled to the fole Benefit of the

faid Ferries :

For Prevention whereof :

Penalty for
TBcJt cnatteO lip tfic llmitcnnnt (Bobcrnour, iloimtil anO Ecprcfenta^

Perfonsnot ti^fSS tit (Bcncmf Cotirt aflfcniliieD. aiiti \sv t\\t aiitfio?itp of tfic fattic,

authorized That if any Perfon or Perfons fliall from henceforth prefume to keep a Ferry,

p*
rt-^"'^^°'^*

or franfport PafPengcrs over or a-crofs any dated Ferry within this Province, fo

acrcrf""*"
as to demand or receive Pay, having no Right or Authority fo to do ; fliall for

Ferry for every fuch OiFence pay a Fine of t-venty Shillings : The one Half to- His
Money. Majefty, for and towards the Support of this Government, the other Half to

him or them that fliall inform and fue for the fame before one of His Majefly's

Liable to pay Jufticesofthe Peace,, or at the Court of General ScfTions of the Peace in fuch
Damages to County where the Offence may be committed ; and be further liable to pay -

keep the Far- ^^'^^ Damages as may or fliall accrue to the Perfon or Perfons afllgned and au-

ry. thorized to keep any fuch flated Ferry or Ferries.

CHAP. n.

An Act in Addition to an A6Vj Intituled A^i ASi to enable

Towns^Villages and Proprietors i?t Common and Undivided

Lands &'c. tofue and be/ued, made in the iixth Year of

the Reign of King JVilliam and Queen Mary,

WHERE AS in and by thefaid Ad, " AH Perfons, Towns, Villages,

" Precinfts, Truftecs for Schools, and Proprietors in Common and

" Undivided Lands, Grants and other Eflates or Intcrefls whatfoevcr,

" arc impowred to fue, commence and profeciite any Suits or Anions in any

" Court proper to try the fame, and in likeMaoner to defend all fuch Suits and
" Aftions

6 W. & M
ta.

J.
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*' Aftlons as fliall be cemmenced again(t ihcm,or any of theni,cjj'c." Andwhere-
as bythefaid^B, there is noProvifwn made for the enabling anyfuch Pro-
prietors to raife Money,for the carrying on or defendingfuch Anions, or for any

ether publick Ufe in fuch Propriety
; for tvant ivhereof manyfuch Proprietors

fuffer great Lofs and 'Damage in their Proprieties, and lofe the Benefit of the

/aid La-iV : And -ivhereas the Time offourteen Days for fheferving ofTVrits

before the Day of the Sitting cf the Court hath by Experience beenfound too

fharta Time in fuch AElions and Suits as are brought againft anyfuch Towns,
Precinds,Villages and Proprietors, as aforefaid :

I

For the Remedying whereof, and the enabling Proprietors in Common and

Undivided Lands to raife Moneys for the <:arrying on and profecnting oc

defending any fnch Anions or Suits ; or for managing any other publick

Affairs in ftich Proprieties :

llBe it enacteti hp t^je iLicutettant (iPofrfcnour, Council anti %t?vtttn* common
tati&e0 in General Court atfmiWeti, antr li?i tfie Hut&ojitj of tSe fame. Lands im-

That it Ihall and may be lawful to and for the Proprietors of any common and powered to

undivided Lands, or the major Part of them according to the Interefts prefent,
^^^ ^ °"^^'

by themfelves, or their lawful Attornies, at any Proprietors Meeting that fliall

hereafter meet upon legal warning to order the raifing of any fuitable Sirm or

Sums of Money that fliall by them be thought fufficient to carry on and profe-

cute or defend any Aftions or Suits that may be brought by or agairid them, or

for the carrying on or managing any other publick Affairs relating to fuch Pro-

prieties, and to appoint a fuitable Number of Perfons belonging to fuchProprie-

ty, to proportion fuch Sum or Sums as fliall be thought neceffary to be raifed

for the Ends and Ufcs aforefaid, upon the Pi-oprietors of Rich common and uti- ^^ l
,

divided Lands, according to their feveral Interefts therein ; and to appoint a
]f.Qg^ ;„ tj^g

Colleiftor or Collcftors to gather in and colleft the fame ; which Collcftorof fameManner

Colleftors fhall be and hereby are fully authorized and impowred to levy and as the Pro-

fcollecl: the Sum or Sums fet and apportioned for fuch Proprietors to pay, in the
^'"^^Tax.

fame Manner as Conftables of Towns within this Province ai-e impowred to levy

and col left the publick Rates o'r Taxes, and to pay in the fame to the Prbprie-

tors or their Clerk (who is hereby impowered to grant Warrants for levying and

coliefting fuch Affeismcnt) at fuch Time as fliall be by them appointed for Pay-

ment thereof; and fuch Clerk fliall be accountable to the Proprietors therefor

;

the Perfon or Perfons fo affeffing the faid Proprietors, and the Colleftor or Cdl-

leftors that fliall be appointed for the gathering and collefting the Sum or Sums
granted and agreed tipon by the faid Proprietors to be affeffed and collefted as AfTeffors to.be

aforefaid, fliall he under Oath for the true and faithful Performance of their
"" ^' ^'

Services refpeftively ; which Oath fliall be adminiflred to them, as the Law
provides for fwearins Town Officers.^

Writs to be
SfnlJ be it fuurljer enactEtj li^ tfie Slutfiontw afo?cfai&, That vvhen it ferved on •

fliall happen Suit fliall be brought againft any Towns, Prccin£is or Villages, or Towns. Pro-

againft the Proprietors of any common or undivided Lands, the Plaintiff bring-
''o£)°avs be-

ing forward fuch Suit fliall caufe the Clerk of fuch Towns, Villages, Precinfts fore theCoui-t.

or Proprietors, or one or more of their principal Inhabitants or Proprietors, to

be ferved with a Copy of the Writ or Summons at leaft thirty Days before the

Day of the Sitting of the Court, to which the fame fliall be returnable : Any
Law, Ufagc or Cuftom to the contrary notwithftanding. '

.

ACTS

%:
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A6ls and Laws,
PafTed by the Great and General Court or Aflembly of HisMajefty's

Province of the Mafachu/etts-Baj in New- England ; Begun and
held at Z?(?/?o«, upon Wednefday thcthirty-firllDay of Ma;', 1727.

CHAP. III.

An A61 to difable the feveral Judges for the Probate of Wills

and granting Adminiftration in the refpedive Counties of

this Province from {itting as Judges in Civil Adions, de-

pending on, or relating to any Sentence or Decree, by

them made in their Office aforefaid.

-HERE^S feveral of the Judges of the Probate ofTVtlls, and for
Preamble. f/m/ granting Adminiftration on Intejlate E/lates zvithin this Province,wf f are, or may be Juflices either of the Superlour Court of Judicature,

or of the Inferiour Court of Common Pleas ; before whom oftentimes

Actions are brought and determined, that depend upon, or relate to the Decree
or Sentence of fuch Judges of Probate : And it bei-ng inconve>tient that fuch
Judge of Probate fhould have a Voice in judging or determiningfuch Cafes :

llBe it cnacteti b'w t&e ilieutcnant (Botjernour, Coitncii niiU Ecpi-cfenta=
No Judge of tttJE0, tn dPencnil Court affcmbleti, aiiD tip tijc autgojitp of tge fame.
Probate to be That from and after the Publication of this Aft, no Judge for the Probate of

tornev^nan-
W'^'^' ^'""^ granting Adminiftration on Inteftate Eftates within thisProvince.fhall

other Court ^^ allowed or admitted to have a Voice in judging or determining, (nor fhall he
in any Caufe be admitted to plead, or aft as an Attorney) in any civil Aftion whacfoevcr, which
wherein he j^jy depend on, or have Relation to any Sentence or Decree made or pafs'd by

DecreV
* ^™ '" Office aforefaid : Any Law, Ufage or Cuftom to the contrary not-

withftanding.

CHAP. IV.

2 ^.ca. s- An A<a in Addition to the AS: Intituled, An ASi relating

to Executors and Adminiftrators.

T71 7 ^^^^'-^ ^ '^ '^"d by an Ad made in thefecond Tear of the late Otieen
Preamble. ^^ Anne, Intituled, An Aft relating to Executors and Adminiftraiors,

(among other Things ) Jt IS Etiacte-J, " That any Executor being a refiJuary

" Legatary may bring his Aftion of Account againft his Co-Executor or Exe^
" cutdrs of the Eftate of the Teftator in their Hands, and may alfo fue for

" and recover his equal and rateable Part thereof ; and any other refiduary
"'"""

Legatary fliall have like Remedy againft the Executors :
" And -whereas

it often happens thatfuch Executor or Executors move or dzvelloutofthe Pro-

vince and leave the Eftate of the Teftator in the Ha>jds and under the Ma-
nagement cf their Agent or Attorney, wbereby the Co-Executor and reftduary

Legatee lofe the Benefit of the faid Ad ; by Reafon of -which inanifefl fVrong

is done : For Remedy whereof :

15e it Ena(tc& l;p tfie ildiiccuaut CDoticrnor, Cottncif anJi Eeprefmra-
Agent of Exe- tibccs m (iBcnccal Court affemlilcti, niia fap tfie Sutljojitp of tjie fnmc,
cutors out of That every Agent or Attorney of any Executor or Executors removed or dwell-

liabletoSuits '"g °'^' °^ "^^'^ Province fliall be liable and fubjeft to every Aftion and Demand
ice. by the Co -Executor or Executors or refiduary Legatee, or any other Pcrfon, ^q

far as faid Agent or Attorney flial! have received of the Eftate of the Dcccafed

into his own Hands.

Provided altvays. That tlie Aftion be brought within one Year from the

Provifo. Time of the Agents or Attornies receiving fuch tffcfts, and not after : Any
Law, L^fage or Cuftom t.o the contrary notwithftanding.

CHAP.

-.¥•
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Ah A(5l to enable Guardians to join in the Partition of Lands,

or other Real Eilate Xvherein Minors are concerned.
..."• /

.-...
,,

JHERE^S the Partition of Lands, or other real Eflate among thePer-

fons concerned, tho'' much defired and ofgreatAdvantage, is often /!?m-
, Preamble;

defd and delafd by Reafon of Infants orPerfom underage being interefled in

fuch Eftate, to the 'Tiamage as -well of the Infants, as others therein concerned :

For Remedy whereof :

%t It cnatteD bp tht iLicutcnant (jpaftfrnouv, Couudit ana Ecptcfen- -^"^^^^'^^"^

"tan'litci m dDcnci-al Court nffcmlilcD, anu fep tijc .aut|iojiiP of tge f^wf - j^rir^tL
'°

That it ihall be in the Power of the Guardian or Guardians of any Infants Pait'cion of

concerned in any Real Eftate that is common or undivided, upon Application Lands, &c.'

made to, and Leave had from the Superiour Court of Judicature holden for,and

vs'ithin the refpecliv€ Counties of this Province, where fuch Lands of Real E- 4^- ^ J^-

ftate lie, either by fuch Guardian or Guardians, or the other Partners interefted,

to join in and make Partition of fuch Real Eflate, as aforefaid, to and among
them : Provided, fuch Partition or DiviHon be made upon Oath by five Free-

holders (or the major Fart of them) to be appointed by the Juftices of the faid

Superiour Court, and a Return bf fuch Partition to be made to the Clerk'sOffice

of the faid Court, and there to be recorded ; which Partition or ,Divifion made

in Manner, as aforefaid, fliall be valid and effeftual to all Intents and Purpofes

in the Law : Any Cuflora, Ufage or Law to the contrary notwithflanding. '

CHAP. VL

An Pi.Si to enable Executors and Admlnij^rators to profecute

or defend any Suits that are depending, or hereafter fhall + ^^- & m.

depend upon Appeal, wherein the Teflator or Inteftate

was or {ball be Appellant or Appellee.

IT/Wy^^E R E, A S it often happens that after Caufes have been heard

i^i^ and tried at the Inferiour Courts of Common Pleas within thefeve- Pre^rable.

ral Counties of this Province, the Party zvho is dijfatisfied -with the

judgment given, doth appeal therefro/h to the next Superiour Court of Judi-
cature to be, holden within andfor thefame County, -lubere the A8ion has been

firfl tried : And many Times it comes topafs that either theAppellant or the

Appellee dies before the Sitting of the Superiour Court appealed to ; by Rea-

fon wheresf the Great and GeneralAffembly of thisP rovince are often troubled

with the hearing of Petitions from the Exfcutors or Adminijlrators, or

the furviving Party, and fpend much of their Time in faffing Refolves for

their having Liberty to begin their Suit a nezu, or for otherRelief as theMat-
:ter may require; and by Means of the T)eath of either Party, pending the

Appeal, the Creditor for a long Time hath been kept out of his jup "Dues,and
the Proprietors of Hoifes aiid Lands kept out of Poffejfion thereof, for -want

. ofa morefpeedy Remedy in the Law infuch Cafes :

3IBe it ti)cr£fo:c cnactet! li^ tlje iLicutcnant CDoiscrnoitr, Couiufl an&
, q. 2. ca 9.

EcpcEfentatiOcjs in (Bencttil Court nllEmiilel], atiD tip tftc antijojitp of Executors snd

tfiP fame, That in Cafe of the Death of any Party, either the Appellant or the Adminiftra-

Appellee, before the Sitting of the Superiour Court appeal'd to, the Executor
g°fJ'jQ'^°^'fg

or Executors, Adminiflrator or AdminiQrators of fuch deceafed Party, who was j.^„g j^j ^^_

'Appellant or Appellee fliall have full Power to profecute or defend any fuch fend Afiions

Suit or Affion (as lliall be depending at the Death of the Teftator or Inteftate) conimer.cEd

irom Court to Court until definitivejudgmcnt : And thejufiices of the Superiour ^^°^^,-^^ ^^^,

Court before whom fuch Cafes are triable, are hereby direcfed and impovver"d to a Capacity.

hear
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Xrefpaile^.

hear nnd determine all fuch Cafes, proceed to Judgment and award Execution
accordingly : And when it fliall fo. happen that either the Appellant or the Ap-
pellee be taken away by Death, fooncr than thcTime of the Sitting of the Court

Court's Power iippcnl'd to, fo that the Executor or Adminiftrator of the Dece^fed hath not

parhiices', &c
^"'^•'''','^ Time to prepare for managing the Caufe depending, or to become duly
qualifycd to ]>rofccute or defend the fame : In fuch Cafe it fliall and may be
lawful for the Juflices before whom the Caufe is to be heard and tried,to fufpend
the hearing and trying of every fuch Caiifc until the next Term after.

i3!ii3 be ii fiitrJift: cnactcD \s\] tfje Stutlioiirp afoiefaiD, That if by the
Verdict of a Jury, Default or Negleft of profccuting fuch Appeal or otherwife.

Judgment pais againft the Executor or Adminiflrator of any Perfon deceafed,

thejufliccs of theSuperiour or Inferiour Courts refpcftively, are hereby autho*
I'ized and direfted to make up Judgment againft the Eltatc of the Deceafed in

their Hai-ids, and under the Adminiftration of the Executor or Adminiflrator, as

ir llioukl have been in Cafe the Suit had bcenoriginally commenced by or a"ainfl

fuch Executor or Adminiflrator in that Capacity : Any Law, Ufage or Cuftoin
to the contrary notwithftanding.

Judgnierit to

be made up
againll the

Kftate of the

Deceafed,&c

10 W. ca. 5.

12 G. ca. 5.

Preamble.

TrefpaTs in

cutting or

cariyingav.'ay

Grafs, Hay or

Corn.

Or Pofts, Rails

and other

Lumber or

Goods.

Penalty. •

Provifo that

Profecution

lor Theft be

not licreof

bar'd.

C H A P. VII.

An Aft in further Addition to, and tor rendring more
effedual an A61 made in the tenth Year of the Reion oi

King William the third, Intituled, An AB for preve?it-

i77g of Trefpaffes,

Tl^y^^^REAS in the ASl made in the twelfth Tear of his prefent

/^/^ Majejlfs Reign, Intituled <-^ n Aft in Addition to, and for rendrina

more effeftual an Aft made in the tenth Year of the Reign of Kinof

TFilliamlhQ third. Intituled An A£l for -preventing ofTrefpaffss ;
good Pro-

vifionis made to prevent cutting, felling or dcjlroying of Trees, 'Timber, JP^ood,

Under-zuQod, breaking Fences, digging Oar, Clay, &c. But no Provijion is

therein made againJI cutting and deflroying of Grafs and Sedge growing on the

common Lands of any Tozun or Proprietors, or deflroying and carrying a-uay

any Hay lying on thefame, nor againft taking atuav from any JVharfff, or

publick landing Place any Pofls, Rails, Plank, Boards, Slit-work, Cooper-

Stuff, Shingles, Wood or Timber \

%t \t tftcrefa^c cnnttc?) liu x\yt \,\t\\tn\mt (S^oUccnaur, Ccimrjl ana
EeprcfentntiliciS in (Bcacral Caurt aifcnUilcJ, anb tiu tJjc aiulrourii of lijc

fame. That if any Perfon or Perfbns after the Publication of this Aft, fhall

prefume to cut or carry away any Sedge, Grafs, Hay or Corn, ftanding, ly-

ing or being on any Land, belonging to any Town, Proprietors, or parti-

cular Perfons, where he or they fo cutting or carrying away have no Right;'

or fhall take away from any Wharffor common Landing Place, any Pofts, Rails,

Plank, Boards, Slit-work, Coopcr-Stuff",Shingles, Wood orTimber.or any other

Lumber or Goods, which he or they have no Right to take,-fliall for every fuch

Trcfpafs forfeit and pay tlie Party ori-'articsfo trefpafs'd upon treble Damages;
to be fucd for and recovered in any Court proper to try the fame, after the

fame Manner of Conviftion, and by the fame Rules and JVIcthods as is direfted

in and by the aforcfaid additional A8 for preventing Trefpajfes ; unlefs fuch

Perfon or Perfons have firft obtained Leave or Licence from the major Part of

fuch Town or Proprietors at a Meeting orderly warn'd and aircmbicd for that

Purpofe, or from any particular Perfon or Perfons who are in Poirelllon of fuch

Lands or Wharffs.

Provided nevcrtbelefs. That this Aft or any Claufc therein flnill notbeut)-

derftood or conflrucd fb as to bar or hinder any Town, Proprietors or particular

Perfons from profccuting any other Perfon or' Perfons forTheft,who fhall carry

away
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away any Hay or Corn fever'd from the Freehold, or fiich as fiiall take from
any Wharft' or common landing PI;ice, any Polls, Rails, Plank,, Boards, Slit-

Work, Cooper-Stuff', Shingles,. Wood or Timber,, or other Lumber or Goods,
which he or they have no Right to take ; but that in fuch Cafe any Town Pro-

prietors or particular Perfons may proceed in fuch Manner as if this Law had
not been made : Any Law, Ufage or Cuflora to the contrary notwithftand-

C H A P. VIIL

An Adt to enable Proprietoi's of Common and Undivided

Lands to' make Orders and annex Penalties thereon, for ,2,ica. s.

the better regulating and managing their Proprieties.

W'HERE ^ S itfo happins that in fame Towns or Proprieties within '

this Province, then are fome parcels of Upland, Sedge-Ground er p^^^^^hl^.

Meadozu-Ground, which lie under fuch Circumjlances as render a
"Divifwn of thefame very difficult and difadvantageous ; xuhich notwithfidnd-

ing would be of confiderahle Ufe and Benefit to the Owners, if thefame could

be improved under due Regulations : But there being no Laza of this Province

to enable Proprietors to make Orders and annex Penalties to prevent 'Diforder,

evil-minded Perfons take fuch Meafiire as fometmes render the regular and
orderly Improvement of fuch Lands very difficult, if not impojjlble :

liEe It tl)cc0foje enacteU fag tge iiicutenant dDotjeruour, Council anO Proprietors

Ecprrfentatitjegi in (Beneral Couit affcmfaleti, anO bp tjje autSo?itj cfofeommon
t^t fame, That Proprietors of common and undivided Lands at a Meeting Lands im-

warned as the Law directs and aflembled, fliall and may have Power by a major
^"g'l^^ordt

Vote of the Perfons then affembled, (faidVotes to becoUedled according to each and anne:

oneslntereft) to make and pafs fuch Orders for fencing, improving and timing the Penalties.

Improvement of fuch undivided Lands or Meadows as by them Jliall be thought

proper and convenient, and to annex Penalties on the Breach and Non-obfer-
vance of fuch Orders, provided fuch Penalty doth not exceed fifteen Shillijigs

for one Offence
;
provided alfo that fuch Order fo made be allowed and ap- Provifo.

proved of by the Court of General Seflions of the Peace for the County where
the Land lies, and is not repugnant to the general Laws of the Province, jhat

then fuch Order or Orders fliall have fuch Force and EfFeft, as that fuch Pro-

prietors thereupon by their Treafurer, Agent or Agents may recover the Pe-
nalty thereto annexed againfl: the Breakers or Non-obfervers thereof, in any
Court proper to try the fame ; fuch Penalty to be difpofed of as the Proprie-

tors fhall order or direft : Any Law, Ufage or Cuftom to the contrary not-

withflanding.

nex

S yf. CA.

C H A P. IX.

An A6t for the rendring more efFedlual the Ad Intituled,

^n A& to pre'&ent Nufances by Hedges^Weaves^and other

Incumbrances^ obflruBing the Pajfage of Fijh in Rivers.

WHERE AS in and by an AEl made and pafs'd in the eighth Year of Preambk.
the Reign of Queen Anne, Intituled, An Aft to prevent Nufances by
Hedges, Weares, and other Incumbrances, obRrufting the Paffage of

Fifh in Rivers ; all fuch Incumbrances in the Rivers are difallowed and for-
bidden without the [Approbation of the Courts of General SeJJiom of thePeace
in the refpElive Counties, and ordered to be demolifhed and pulled down, but

no Penahy is provided in the faid A£l :

Wherefore, for the more effcftual preventing fuch Nufances
j

H h Wi
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Penalty for 150 it cmHtti lip tf)t iLicutEiitiut ©olJEruoiir, Couiicil anJj Efprcfenta-

vwf <c

"'"''' *" <Stmul Court nffcmlilcQ, atib bj? tJje autljojttp of tljt fame,

to oblbudt'^'
That whofoever after the Publication of this Aft, fliall fet up, ereft or make

tliePa/Tageof any Weares, Hedges, Fifh Garths, otakes,Kiddles, or otherlncumbrances what-
HSi. foever on or a crofs anyRiver for ftraitning, obftrufting or flopping the natural,

ufual or common Paflagc of the Fifli, in the Spring, or other proper Seafons of
the Year, without theApprobation of iheCourt of General SefTions of the Peace,
fhall for every fuch Offence forfeit and pay the Sum of ten Pounds, to be fued

for and recovered by Plaint, Bill, or Information, in any of His Majefly's

Courts of Record within the County, where the Offence is committed; one
Half thereof to be to him that fhall inform and fue for the fame, and the other

Half to the Poor of the Town or Towns, where fuch Incumbrances have been
Blade or fet up.

PafTed by the Great and General Court or AfTembly of HisMajefty's

Province of the Ma[fachufetts-Bay in Nexir-England ; Begun and
held at 55/?o«, upon Wednelllay the thirry-firftDay of M^-, 1727.
And continued by fevcral Adjournments unto Wednefday the

fourth Day of OHober following.

«^^^^^,^,^^^^„^^^^,,^,^,^^^^^,^^^^^^^^^M^^—^—i^—^1—— II ! IMI^IMBB I MM^^—^—M^^^l^^—^^_^,,^^^^^^

C H A P. I.

An Acl to prevent Coparceners, Joint Tenants and Tenants

in Common, from committing Strip and Wafte upon the

Lands by them held in Common and Undivided.

Preamble. J^Wy^'HERE -AS it often happens that Perfons having an Interefl or

i^p^ Share in Lots ofLand notfuhdivided to and among the interejled,

do privately and without the Knowledge of the refl, enter into and
upon thefame, cut down or carry away the Trees for Timber and other valua-

ble Trees, or Wood, or make other Strip and JVafle thereon, -whereby the red

efthePartners or Interejled are ftrip''dof their juflRights and Shares thereof:

For Prevention of the fiime for the future :

Coparceners
'^^ ^^ £«acteti tip tge iLteutEnanJ: (Boijcvuour, Council aiiH EeprEfcnta*

joint Tenants tit3C0 til (Beticral Couct affcmblcU, ana li? tJje aut&ojttp of tftc Tame,
and Tenants That from and after the Publication of this Aft, no Perfon or Perfons what-
in common, fgever, having a Right or Interelt in any Lot or Lots of Land not fubdivided.

Strip ^c ^^^ 'y'"g '" Common, fhall or may fell, cut down, deftroy or carry away any

without giv- Trees for Timber, or other Trees, Timber, Wood or Under-wood whatfoever,

ingNotice,&c. ftanding, growing or lying on fuch Lands, or make any other Strip or Wafte

whatfoever, without firft giving Notice in writing under his or their Hands,

unto all the Perfons intereffed therein, or ro his or their Agents, Faftors

or Attornies, forty Days before Hand, fetting forth, that he or they have

Occafion for, and fliall enter upon and improve fuch Lot or Lots of Land not
Penalty. fubdivided as aforefaid, under the like Penalties and Forfeitures as are provid-

ed by an Aft Intituled, An AB in Addition to and for rendring more
JO W. cj. 5. effectual an A61 made in the tenth Year of the Reign of King William the

third. Intituled An ASl for preventing ofTrefpaffes, to be recovered before

any one of His Majefty's Juftices of the Peace, or in any of His Majefty's

Courts of Record within the County where fuch Offence fliall be committed,

(as the Value of the Damage may be) by Aftion, Bill, Plaint or Information,

to be brought and profecuted by any one or more of the Perfons intereflcd, in

the
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the Name and Behalf of the reft (who are hereby authorized and impower'd fo

to do) one Moeity of the aforefaid Penalties and Forfeitures to be to and for the

Ufe of fuch Perfon or Perfons, who (hall inform and fue for the fame, and the

other Moiety to and for the Ufe and Benefit of the reft of thd Proprietors or

Perfons interefted as- aforefaid. ,.

^nd ivhereas up07t Suits broughtfor the Partition of Lands, Tenements or

"Hereditaments held in Common as aforefaid', iheParty or Parties againfl whom PreamTale.

jiich Suits are brought (wh& oftentimes have but afmall Interejl therein) before

a final "Judgment can be obtained, and d, "Divijton made of thefame according

to Lavj, dofrequently cut down, deflroy and carry away confiderabteQiiantities

of the JVood, Timber and Trees growing on fueh L-and, and do otherzuife hurt

and damnify the fame Lands , Tenements and Hereditaments, to the great Pre-

judice of the refl of the Owners thereof {efpeciaUy where they are TVoodLands')

rvhg are without any Remedy at the Common Law ;

Be it tgecefajc enattca 6? tgc auttojitp afojcfctiti, That when aNoPerfonto

Writ fhall be brought and ferved at the Suit of any one oj more Perfons in- make Strip

terefted in any Lot or Lots of Land, Tenements or Hereditaments held in p '"'A ^'".
"'

common or undivided foi* a Divifion and Partitioti of the fame, no Perfon or depending.

Perfons whatfoever having a Right to or Intereft in any fuch Lands, Tenements
or Hereditaments, or holding any Part or Share of the fanie in Common as afore-

ftid (whilft fuch Suit is depending) fliall or rhay fell, cut down, deftroy or carry

away any Tfees, Timber, Wood or Underwood whatfoever, ftanding, grow- penalty,

ing or lying on fuch Ldnds, or fliall Otherwife hurt or damnify any fiich Lands,

Tenements or Hereditaments, until Partition can be made of the fame accord-

ing to Law, on Pain that every Perfon or Perfons fo offending fhall incur the

like Forfeitures and Penalties provided in the aforefaid Afl, Intituled, ^n iAEt in

Addition to andfor rendring more effectual anA£l made in the tenthTear ofthe

Reign ofKing William the third, Intituled AnAdfor preventing of TrefpaJ/es ;

to be recovered by the Perfon or Perfons informing or fuing for the fame» in

Manner as aforefaid, to and for fuch UfeS as are before mention'd and declared.

Provided always. That the Perfon or Perfons bi-inging forward fuch Writ WritofPar-

Ihall profecute the fame to Effeft, and after obtaining judgment, fhall caufe ''"°" ^°^^

Execution to be ferved for Partition of fuch Eftate, as "foon as the Law will
ej^J^'^"'*'*^

'"

admit thereof, and it may conveniently be done.

anD be it furtfscr enacteij gp tf>c StutljoJitp afojerait!, That in all Of- ^^^^^^ of
fences againff this Aft, the Offender or Offenders fhall be liable to a Conviftion, Conviaion.

in the fame Manner as is already provided in the Aft before mentioned.

A6i:s and Laws,
Pafled by the Great and General Court or AlTembly of HisMajefty's

Province of the Majfachufetts-Bqy in I^eiv-England ; Begun and
held at Bofton, upon Wedncfday the twenty-fecond Day of

NoveiTiber, ijiy. -

C H A P. II.

AnAd inAddition to 2in^dl\\\Sx\A^di^AnASifortItgbWays. '^w.hu-

^rjrT"KE RE AS in and by an AEl made and pflfs^d in the fifth Year
j^^^K of the Reign of King 'W'lWhm and Q^t/een Miry, Intituled, An A& for

'"""

High Ways, Provifion is made to impower the Sele6l-Men of each

Town refpe£lively, either by themfelves or others, to lay out particular or private

Ways forfuch Town only^ as may be thought neteffiary .• But no Provifion is

made what Methods fhall be taken in order to bring them to Record
; fo that

^therefeems to he apparent Danger offuch Ways bejna laid cut and committed

to Record without the Knowledge of the Town or Towns refpeclively ; which

hath and may prove of very ill Confequence :

H h 2 Fer
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Notice to be

j>ive'n the

Towns of

private Ways
in March
Meeting.

AH private

Ways to be

allowed by
the Tow.i.

Private Ways
may be al-

tered by the

Town.

Saving a Li-

berty of Ap-
peal.

Appliiation

to be made
within aYear,

For Remedy whereof :

Ibt It cnnctclJ lip tljc Hicutcniint <]?ot)crnoiii:, Counni ani Eepjcrfenta.

tiucsJ \\\ dDeneral Court affcmliltti, anD hji x\yt aurbourp of t^e fame,
That when and fo often as theSelc£t-Men, or any by their Order for the future,

fiiall lny out any private or particular Way or Ways in and for any Town or

Towns within this Province, fuch Seleft-Men fhall make Report to the Town
in which fuch Ways are laid our, at their annual Town Meeting in March

;

Notice of which Report fhall be inferted in the Warrant for calling fuch Meet-
ing, and no fuchWay or Ways fliall be efleem'd efiablifli'd private Ways for fuch

Town, nor committed to Record, unlefs fuch Town at a Town Meeting v.'arned

as aforefaid, fliall by a major Vote allow and approve thereof

:

auQ l)E it fuuthcc cnnctcO lip tjje jautfiojitp afojcfaiD, That it fhall

be in the Power of any Town or Towns within this Province at a legal Town
Meeting, to alter or difcontinue any particular or private Way or Ways within

their refpeclive Towns, which have been heretofore bid out and improved as

fuch, when it lliall appear to fuch To?/n or Towns that ihey arc unnecelTary

for the Common Good : And all fuch particular or private Ways after fo or-

dered by the major Vote of fuch Town or Towns refpeftively, to be difcoi}-

tinued or alter'd, lliall no longer be eftecm'd as particular or private Ways for

fuch Town or Towns.
Saving ahuays, To any Perfon or Perfons who fliall be aggrieved or damnified

by the altering, difcontinuing or laying out of any fuch Way or Ways as afore-

faid, a Liberty of applying for Remedy to the Juftices of the General SeflTionS

of the Peace within the County where fuch Alterations or layings out are made j

who are hereby impowcred and direftcd to inquire into, and determine the Mat-
ter by a Jury thereunto appointed, as well with Refpeft to the Necefllty and

Convenience by fuch Difcontinuance, laying out or Alteration as aforefaid, as

to the Damage that may happen or accrue to any particular Perfon or Perfons

thereby, and thereupon to award Damages to the Party or Parties injured, a-

g^nil; fuch Town ; unlefs it appears that fucli particular Perfon or Perfons have

nojuft Caufe of Complaint ; that then fuch particular Perfon or Perfons fliall

pay all fuch Coft and Charge as fliall or may arife by any fuch Application to

to the Seflions.

Provided, Such Application be made to fuch Juflices at their General Seflions

of the Peace, within twelve Months after fuch Ways are altered or difcontinued

as aforefaid, artd not otherwife : Any Law, Ufage or Cuftom to the contrary

notwithftanding.

10 W. ca.

Preamble.

In Writs of

Trefpafs and
Ejeftment

only the De-
fendants Bond
tobe required.

Defendants to

anfwer for no

more than

they are in

Poflcffion.

CHAP. IIL

An Ad for the more lafe and eafy Profecuting Writs of

Trefpafs and Ejectment.

WHERE AS fometimes the 'Defendants in Anions of Trefpafs and

Ejectment are arrefied, and held to great and exceffive Bail, -where no

jujl Caufe can befor it ; andfontetimes the Plaintiff's have theirJVrits

abated, and the Tryal of their Right unreafonably delayed, under Pretence

that all the Tenants are notfued :

For Prevention whereof

;

HBc it tnarteU lip tlje llimtcnaut (©oticrnour, dounctl aitii Keprtfcnta^

tibts in (Bmtval Court afTcmbleO, ai\ti lip tjjc autfiojitP of tlje fame.

That whenfoever any Perfon fliall be arrefied upon a Writ of Trefpafs and

Ejeftment, the Defendants own Bond and no other, fhall be required for bis

Appearance to anfwer the fame.

And whenever any Perfon or Perfons fliall be fued in Ejeftment for any

Lands, Tenements or Hereditaments, they fhall be holden to anfwer for fo much

or fuch Part of the Prcmifles demanded as they then hold, or are in Pofleffiott

«f;
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of; which they fhall diftingnifli and fet forth by their Plea, and difclaim in the

reft : And if any of them difclainis in the whole, and the Plaintiff cannot prove

his the Defendant's Pofleffion of the Prcmides, or any Part thereof, he fhall

recover his Cofts : Any Law, Ufage or Cuftorn to the contrary hereof in any

i«^fe notwithflanding.

CHAP. IV.

An Adt in further Addition to the feveral A<5ts relating to lo/z^ca. $.

Trefpafles.

^HEJR-E^S the feveral^Hs or Latus already madefaV the preventing „ ,.

ofTrefpaJJes have beenfsund ineffectualfor that Purpofe infame Cafes,

fo that a further Provifton is neceffary to be made :

Be it tgerefo?? cnattea 6p tge 5Lieittniant (Pobcritoar, Coiuicfl an&

IBleprcfeatatitjeg in (Btiuul Court affemlilet), anti tip tSe ^utBojitp of No Perfon to

tge fame. That no Perfon or Perfons do or fhall prefume to take up, break ^!?"j!'' *"y^

down or damnify any Dam or Dams, made ufe of for the inclofing orWater
j^Ju p^^'

improved for the Benefit of any Mill or Mills, flowing or drowning ofSwamp Frames, c'pU

OF other Lands or Meadows, or let out the Water fo inclofed, or obflruft, hiri- lars, &c.

derorftop the natural and ufual Courfe of any Stream of Water running from

any Pond ufed and improved for the fupplying any Mill or Mills with Water;

either by flopping or fhutting down theSluce of fuch Dam, or by wilfully ereft-

jng, fetting up or making any Dam, or other Incumbrance a-crofs any Stream

or Run of Water (having no Right or Priviledge fo to do) belonging to any

other Perfon or Perfons, and where he or they have a lawful Right between hi5

of their Pond and Mill, or fhall cut down, burn, damnify, carry away or deftroy

any Mill or Frame of a Mill, Floora, or any of the Timber, Boards or Imple-

ments ufed in and about the fame, or fhall pull down, cut, deftroy, or any Ways
damnify any Edifice, Building or Houfe not inhabited. Frame or Timber of

any fuch Building, Cellar or Well, being the Property, or in the PoffefFion of

any other Perfon or Perfons ; on pain that every Perfon or Perfons offending

againfl this Aft, or any Part thereof, or that fhail be aiding or afTifting therein,, PenaJtjr.

fhall for every fuch OfTence or Trefpafs forfeit and pay to the Party or Parties

fo injured or trefpaffea upon, treble theValue of all fuchDamages as fuch Party

or Parties fhall make appear to the Juflice or Court and Jury, before whom
the Trial fhall be, that he or they have fuffained by any Breach of this Aft, to Mangier of

be fued for and recovered in any Court proper to try the fame, after the fame Conviftion.,

Manner of Conviftion, and by the fame Rules and Methods as is direfted and

provided in and by an Aft Intituled, ^n ^61 in addition to and for rendring 12G, ca. 5.

more effe£lual an ^£1 made in the tenth Tear of the Reign of King William

the third, Intituled, ^n .Adfor preventing ofTrefpaffes, made in the twelfth

Year of the Reign of his late Majefty King George : Any Law, Ufage or Cuftom

to the contrary notwithflanding,

' ' ' ' '

'

CHAP. Y.

An A61 in Addition to an Ad: Intituled, An A8ifor enlarg--

ing the Fees of Grand Jurors,

WHEREAS theflaied Allowancefor a Grandjuror accordiflgfo anA^
Preamble

made and paffed in the ftxth Tear of his late Majejly King George the

firjl, Intituled, An Aft for enlarging the Fees of Grand Jurors, // but

three Shillings per Diem, -which is fo fmall that the fame mill not defrey his

neceffary Charges and E^'pences in travelling to, and Attendance at C^urt

:

3l5e
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31i5E it ti)ciefo?c ciiactcl) bp tDc ILicutcnant ©obeinour. Council aiiD jut*
jrefenro'tiucfii in (Beaecal Court. artcmlilco, oua lip tljc autliojirp of tfte
fame, That from hence forward the Allowance of a Grand Juror during his
Attendance on the Court, and alfo for his necefTary travel to and from the fame,
be one Shi/ling per Diem, over and above the aforefaid Allowance, accoimting
five Miles for half a Day's travel, and ten Miles for a whole Day, and fo />^'
rata, but no Allowance to be made to any Perfon for lefs than half a DayV
travel.

3 G. ea I.

PreambK.

Penalty for

working or

playing on
the Lord's

Day.

Preynblc-

No Funeral

to be (blem-
'

nized on the

Lord's Day
without Li-

cence.

CHAP. VI.

An Adt ill further Addition to an Acl Intituled, An /jB
in Addition to the AEi for the hettsr Obfervation and
keeping the Lord's Day\ made and pafTed at a Great and
General Court or AlTembly held at Bojlon the feventhDay

o{ November 1716. In the third Year of the Reign ot his

late Majefty King George the firft.

NOttvtthftand'mg the many good and whslefoim Laws made to prevent the
Prophanation of the Lord's T>ay , fomT-vicked and evil difpofed Perfons

do yet prejume to do unnece[fary Work, take their Recreation arid Sport, and
travel on the/aid "Day :

For the more effeftual pervcnting fuch vile and unlawful Pracflices :

15e it enatteH bu tSe llicutcnant dDoljecnour, Council anU Ecpcefenta-
tiiit^i i\x (Benerai Court affentblclJ, anil tip tljc autgoiitp of tfie fame.
That whofoevcr fhall for the future, contrary to the fald Aft do or exercife any
Labour,Work orBufinefsof hisor their ordinary Calling, orufeany Game,Sporr,
Play or Recreation on the Lords Day, or on any Part thereof, fh.ill forfeit and pay
the Sum oiJifteenShillings; and upon a fecond Conviftion ihtSmn oi' thirtyShil-
lings, and give Bond with Sureties for their good Behaviour to the next Court of
General Sefllons of thePeace in theCounty where the faid Offence is committed :

And that all Perfons that for the future fhall travel contrary to the faid Aft,

ihall for the firft Offence forfeit and pay the Sum of thirty Shillings, and upon
a fecond Conviftion the Sum of three Pounds, and give Bond with Sureties for

the good Behaviour, as aforefaid : And in Cafe any of the Offenders men-
tioned in this Aft fhall be unable or refufe to pay and fatisfy their Fines, they
fhall be adjudged to fland committed in the common Goal of the County, not
exceeding the fpace of five Days, or fet in the Cage or Stocks, not exceeding

four Hours, according to the Difcretion of the Court or Jurtices before whom
fuch Conviftion may be.

^nd tvhereas the folemnizing of Funerals on the Lord^s "Day oft-times oC'

cafions great Prophanation thereon, by Servants and Children gathering in the
Streets and walking up and down, to andfrom the Funerals, and is the Means
of many "Diforders and Irregularities then committed :

For Remedy whereof

:

316e it fuctftcr cnacteD lip tf)t autfioiitp afojefaiti. That from and af-

ter the Publication of this Aft, no Funeral fliall be attended on the Lord's Day
or Evening following, except in extraordinary Cafes, where the Corps by Rea-
fon of the exceffive Heat of the Seafon may prove offenfivc, if not buried, or

for fome fuch like Reafbn, Liberty be granted therefor by one or more of f^js

MajeQy's Juftices of the Peace living in fuch Town where the Funeral is to be

performed ; or if there be no Juftice in fuch Town, then by the Seleft-Men

or the major Part of them, who fhall certify under their Hands, fetting forth

the Reafon therefor to the feveral Sextons or Grave Diggers : And whoever

Qiall prefume to permit, and dircft any Funeral on the Lord's Day without

Liberty

i
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Liberty as aforefaid, fliall forfeit and pay the Sum o^forty Shillings, and every

Grave Digger or Sexton that ilaall by hirafclf or Order be any Ways affilling Penalty,

at any Funeral, contrary to this Aft, fliall forfeit and pay the^Sum of twenty

S-hillings.

^nd zuhereas theLaws now inForcefor theObfervat'ion of theLord's'Day do
pj-eambl-

. mt impo-ver theyuflkes ,Con(lab]esjT'ything- Men,or otherOfficers toinfpecl the

Houfes ofRetailers of flron^Tyrlnk,as it doth theTaverners,Innholders or com-

monViEluallers on theLord''sT)ay,aiid theEvening pr eceeding andfollowing the

faid "Day ; hyReafon zvhereofgreat Refort atfuchTimes is made to fucbtloufes

of Retailers offlrong "Drink :

Wherefore, for the better finding out and difcovering Pcrfons that fliall be

drinking ortipling at any Retailers. Houfes, Out-Houfcs, Yards or Depen-
dencies thereof

:

llBe ft enattc& hp, tlie aut8o?ttu afo^efafa. That the Juftices of the ^^^^^^ \'^'

Peacc.Conftables, Tything Men, and all other Officers appointed for that Pur- jnfpea Re-
pofe, be and hereby are fully authorized to enter and fearch the Houfes of Re- tailersHoufes

taJlers in as large full and ample Manner, as they may do the Houfes of com- o" the Lord's

mon Viftuallers, Innholders and Taverners, the Evening prececding theLord's ^^' '^'

.Day, any Part of the faid Day or Evening following. And if any Retailer of

ftrong Drink fliall entertain or fuffer any of the Inhabitants of the refpeftive

Towns, where they dwell, or others not being Strangers or Lodgers in fuch Hou- „ . ^ ,

fes, to abide in their Houfes, Yards, Out-Houfes or Dependencies, drinking or RetailJrsen-
', idly fpending their Time on Saturday Night after the Sun is fet, on the Lord's tertair.ir.ine

Day, or the Evening following, fliall forfeit and pay the Sum 0? five Shillings I'^rons on

for every Perfon found in fuch Houfes, contrary to this Aft ; and that the like
'j^ay^^^

^

Sum oifive Shillings fliall be paid by every Perfon fo found and entertained in

fuch Houfe or Houfes contrary to this Aft.

^nd whereas there are different Apprehenfions touching the Beginning of
the Sabbath or Lord's T>ay :

In order therefore for the more quiet and orderly Obfervation of the Lord's

Day, and to prevent any Indecencies and Diforders :

%t it furtF)ec en atteft. That all Perfons be and hereby are flriftly forbidden
pgnalty for

fwimming in the Water, unnecefTary walking or riding in the Streets, Lanes unneceffary

or high Ways or common Field of the Town of Bofton, and' all other Towns walking, rid-

er Places within this Province, keeping open their Shops or Ware-Houfes, or "'"g. keeping

folloTCing their fecular Occafions the Evening preceeding the Lord's Day or (^^ ^^ the

Evening following, on Penalty, that every Perfon tranfgreffing in any! of the Evening be-

afore-mentioned Particulars, fliall for the firfl Oflence forfeit and pay the Sum fore and after

qf ten Shillings, and for the fecond Conviftion the Sura of twenty Shillings, and ^^ ^-^^ 3

give Bond vifith Sureties for the good Behaviour, as in this Aft is already pro-

vided ; and in Cafe any of the Offenders fliall bq unable or unwilling to pay

fuch Fines, then to be puniflied as in this Aft is already provided. All Fines

ajid Forfeitures arifing by this Aft to be difpofed of, one Half thereof for the

Benefit and Relief of the Poor of fuch Town where the Offence is committed,

the other Half to him or them that fliall inform and fue for the fame. And
all hisMajefly's Juftices, Sheriffs, Grand-Jurors, Tything-Men and Conftables,

-are hereby direfted to take due Care that this Law, and the feveral Parts thereof

be obferved and kept : And it is further recommended to the Juftices of the

Court of AfTiz? and General Goal Delivery, and the Jufliccs of the Peace in ,. _

the feveral Counties in their General SefTions at the opening of their refpeftive ^^ 'l^^^ j^

Courts immediately before the Charge is given, to caufe this Aft to be publickly the Courts. .

read in Courts ; and that they then give it in fpecial Charge to the Grand-Jury,

that they diligently inquire after the Violaters of this Law, and prefem all Brea-

ches thereof : Any Law, Ufage or Cuftom, tq the contrary thereof notwith- ,

flandjng. /

CHAP. '

I
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CHAP. VII.

^oH'. ca. 7. ^n A61 In Addition to an A61 Intituled, An AEl relating

to Strays and loft Goods^ &c.

Fee for en-

trinj; loft

GoodsjStrays

He.

Such Entries

to be fent to

the Regiller

of thcLounty.

Rcgifter'aFee,

Penalty for

asking great-

er Fees.

Penalty for

Town Clerk

or Regifters

Negleft of

Duty.

Perfons totake

upftrayBeafls.

Charges to be

allow'd with-

out apprising

the Strays.

Provifo.

Cc it cnattcti In rfjc Lieutenant dJoticnionr, Council anti IRcpre-.

ftntfliitics in ©curcal Court affemliltli, auD bu rge autf)o?irj of

tfie fame, That the Fee or Allowance to be paid the Town Clerk

for entring any loflMsncy, Goods or Strays fliall be henceforward one Shilling

over and above the Fee allowed hint by an Aft made in the tenth "\'cra' of Kint;

JFilUam the third, relating toStrays and lotf Goods, 'b'c. And fuch Town Clerk

fliall be obliged once every two Months to tranfmit to the Regifler of Deeds in

the County where he lives, an attcffed Copy vinder his Hand of all Entries that

fhall be made with him, of any loll Money, Goods or Strays, and flaali pay to

the Regiflery/A' Pence for each Copy of an Entry, to be iranfmitted to him as

aforefaid ; and the Regifler fliall keep a Book wherein he fhall Record all En-

tries tranfmitted to him by the Tx->wn Clerk as aforefaid, and give out Copies

of the fame, when dcfired, taking the Fee of /J.v Pence for each Copy, and no

more ; and for fcarching his Records two Pence, and no more : And if any

Town Clerk or Regifler fliall demand and take any greater or other Fees than

are before mentioned, for the Matters aforefaid, or any of them, and be thereof

convifted before any Court of Record in the County where the Offence fliall

be committed, he fliall be fubjeft and liable to the lame Penalties that are en-

joined by an Aft for regulating Fees, made in the fourth Year of King William

and Queen Mary, Chap. XVIII. for Perfons tranfgrcfnng, as is therein men-

tioned.

S[tt6 fiE It further eneifteli Iij) tgc Hutfiautp afojcfaiD, That if any

Town Clerk or Regifler fliall negleft or fail of doing their Duties refpeftively,

as by this Aft is provided and direfted (their refpeftlve Fees in this Aft men-
tioned being tender'd to them) he or they fliall for every fuch Negleft forfeit

and pay as a Finfi a Sum not exceeding forty Shillings, one Half thereof to

the Ule of the Poor of the Town wherein fuch Town Clerk or Regifl;er re-

fpeftively dwells, and the other Half to him or rhcm that fliall inform and fue

for the fame before any of His Majefly's Juftices of the Peace in the fame

County.

anO be it fucr&cr'cnacteti tip tJic autftojitj? nfojefaiti, That it fliall and

may be lawful for any Perfon or Perfons to take up any Horfe,Gelding, Mare
or other Beafl for a Stray, and Account and take Care of them as Strays (the

Owner thereof not being known) from the firfl Day oi November to the firft

Day of iWarfA yearly : And fuchPerfon fliall be allowed his reafonable Charge

about the fame, altho' he does not proceed to prpcure an Apprizement thereof

(as by Law is provided) for the fpace of two Months next after the finding and

taking up fuch flrayBeaft
;
provided iheFindcr and taker up of fuch ftray Beafl

do attend theDireftions of the Law in all ether Rcfpcfts relating to Strays, and do

not ride or otherwife improve fuch flray Beafl, until the fame be apprized in

Manner as by Law is already direfted : Any Law,Ufage or Cuftom to the con-

trary notwithftanding.

Preamble.

CHAP. VHL

An Ad in Addition to an A61 Intituled An A8i to prevent

Ince/iuous and Clandefline Marriages.

WHE RE AS in and by an AEl made and pajfed in theJeventhTear

of King William the third. Intituled, An Aft to prevent inceftuous and

clandelfine Marriages ; It is {among other Things') Em-^led, " That
" nojuftice of the Peace or Minifter fliall prefumeto join any Perfons in Mar-
" riage without Certificate produced under the-Hand of the Clerk of the feveral

Towns
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" Towns where the Parties refpeftively dwell, that the Names and Incencion of

" the Parties have been enter'd with him fifteen Days beforeHand, and that dite ^ ca. 6.-

" Publication of fuch their Intention has been made in Manner as by Law is

" directed, ^rr." Butfometimes itfo happens, that Perfons "^f^ho purpofe Mar-
riage live or refide in 'Towns or Places where there are no Town Clerks :

HBe it tgerefojc cnattcti ti? dje \imtt\\mt (Soijcrnom;, Council anb
3!lE|3rEr£iiratil3C0 in (Bzxnul Court affemblcti, ano ft? tfjt autfsojftj of where there

tSe ftime, That in every fiich Town or Place where there is or lliali be no Town p,"",^^*!^^'^

Clerk, when any of the Inhabitants'fliall defire Marriage, they fhall produce a
cierk'ofthe

Certificate from the Clerk of the Town next adjoining, that the Names and In- next Town
tentions of the faid Perfons have been entred with him fifteen Days before to enter

Hand, and that due-Publication of fuch their Intention or Purpofe of Marriage Marriages,

hath been made in the Town where faid Town Clerk dwells. That then and

in fuch Cafe it ftiall and may be lawful for any Juftice of the PeacCjOr ordain'd

Minifler, within their refpeftive Limits, to join any fuch Perfons in Marriage :

And fuch Town Clerk is hereby diredled to fet up fuch Notifications, and give

fuch Certificates, and fhall be and hereby is in allRefpefts fubjefted to the fame

Pains and Penalties upon his Negledi: that any otherTown Clerk is by Law fub-

jefted to, for negleffing his Duty in obferving the Laws relating to Marriags :
"e"'"/'

yiny Law, Ufage or Cuftom to the contrary notwithflanding.

CHAP. IX.

An A61: in Addition to an A«a Intituled Jin AB to enable

Executors and Adminijirators to profecute and defend any

Suits that are depending or hereafter pall depend upon '3 ^- <=»• «•

Appeal^ wherein the Tejlator or Intejiate was or pall he

Appellant or Appellee,

FORASMUCH as in and by an A61 made and pafs'd in the thirteenth

Tear of His late MajeJlyKing George the firjl , Intituled hn Aft to ena- Preamblei

bleExecutorsandAdminiftrators toprofecute or defend anySuits that are depend-

ing or hereafter fhall depend upon Appeal, wherein the Teflator or Inteftate was
or flaall be Appellant orAppellee ; no Provifion is made but onlyfor theRelief

of Executors or Adminiflrators in fuch Suits as are depending upon Appeal
;

which hath beenfound infufficient, for that oftentimes upon the Continuance of
Adions as wellin the Inferiour Court ofCommonPleas as in theSuperiour Court

ofJudicature, thePlaintiff, Cemplainant or Informer, or the'Defendant, is taken

,away by Death, pendingfuch Action or Suit, before a final Judgment can be

obtained, by Reafon zvhereoffundry Inconveniencies have happened :

"Be it tgcrefojt enatteti lip tfie ^Lieutenant (Boijecnour, Coutitfl anU
Executors and

3i^Eprefentatibc0 in (General Court allEmfileCi, anti lip tge aiit&o?itp of tge Adminiftra-

fame. That when any Aftion or Suit is or fhall be depending either in the tors impow-
Inferiour Court of Common Pleas, or in the Superiour Court of Judicature in red to profe-

any of the Counties in this Province, and it fo happens that either Party be taken ^"^j .°''
.^f."LTviip .~iTi 1 T^*^^ T- A 1 • • lend in Aiti-

away by iJeath before a final Judgment, the Lxecutor or Executors, Admmi- ons depend

•

flrator or Adminiftrators of fuch deceafed Party who was Plaintiff, Complainant, ing, isfc.

Informer or Defendant, fhall have full Power to profecute or defend any fuch

Suit or Aftion as fliall be depending at the Death of the Teflator or Inteftate,

• from Court to Court, until definitive Judgment or Sentence ; and the Defendants
or Appellees are hereby obliged to anfwer to fuch Actions accordingly : And the

Juftices as well of the Inferiour Court of Common Pleas as of the Superiour

'^ Court ofJudicature before whom fuch Cafes are triable and depending, are hereby

'impowered and direfted toobferve the fame Method of Proceeding in hearing,

I i "ying
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trying and determining fuch Cafes, and of entring up Judgment, and awarding

Execution thereupon, as in and by the aforementioned A^ is dircfted in Cafes

depending upon Appeal.

Attachments ^"^ ^^ " fiictlKC enactcU li;p tfte autl)o?itp nfotefaiti, That when any

not to be Goods or Eftate fliall be attached or Bail given upon any Writ or Procefs that

voided by the fhall be depending as aforefaid, the fame fhall not be releafed or difcharged by
Death of the j^eans of the Death of either Party, but be held good to Refpond the Judg-

ment to be given on fuch Writ or Procefs in the fame Manner as by Law they

would have been if fuch deceafed Party had been living : Any Law, Ufageor
Cuftom to the contrary notwithflanding.

Preamble.

C H A P. X.

g ^^ An Ad in Addition to an A6V, Intituled An AB in further

addition to an AEi^ Intituled An AB for Regulating

FenceSy Cattle^ &'c.

WHEREAS in and by the additionalA61 for Regulating Fences ,Cattle,

&c. made and pa/s^d in the fourth Year oftheReign of his lateMajeJlj

King George thefirfl ; Provifton is madefor the proportioning of each Pro-
prietors Part of Fence in General Fields ; but no Provifion is made for de-

freying the Charge of dividing andfetting off the fame, nor for making or

maintaining fuch Parts offuch Fence, as may be unfit and injurious to be fet

off to any particular Proprietor or Proprietors :

315e it tfiercfoje enactea lip tgc ?Licutcna«t (Botcrnour, Countif antr

3llepi-efentatil)C0 in (Bencral Coiivt affEmbleU, aitO lip tSc autfiojitg

of tfie fame, That for the future the Charge arifing by dividing and fetting

off the feveralParts of Fence in the common Fields to and among theProprietois

of Lands inclofed and fenced in one general Field, and the Charge of making

proportioned and maintaining of fuch Fence as cannot jiiflly be fet off to any particular Pro-

to the Pro- prietor or Proprietors, as his or their Part, fliall be born by the feveral Proprie-

tors thereof in Proportion to their refpeftive Litcrefts in faid Field.

Slnti 6e it iwt^tt enacteli lip tJjc aiitJjojitP afoiefain, That it fhalt

be in the Power of the faid Proprietors, or a major Part of them, ('the Vote to

be collefled according to the interefted prefent) at a Meeting of fuch Proprie-

tors legally warned for that Purpofe, to choofe Haywards or Field-Drivers, who
are to be under Oath, and to have the fame Powers as if they were chofen by
a Town, and alfo to choofe Afleflbrs to aflefs the feveral Proprietors for the

Ends aforefaid,in proportion to each one's Intereft : And in Cafe of Refufal of

any Proprietor to pay the Sum aflefled upon him, that then, upon Application

made, a Warrant of Diftrefs Ihall be granted by any Juflice of the Peace in the

County where fueh Land lies, direfted to the Conftable of the Town where

Diftrefs to be fuch Proprietor lives, requiring him to levy and colleft of the faid Proprietor

iflued. or Proprietors, his or their Proportion of the Sum aflefs'd upon his Goods . or

Chattels, and for want thereof on his Perfon.

Perfons ag-
Provided neverthelefs, If any Proprietor or Proprietors fo aflefs'd fliall think

grieved to be himfelf aggrieved, he (hall apply 10 theAflefl^brs, and if they fliall refufe to re-

relieved at the lieve him, he fliall or may have Liberty to make Application to the Juftices of
*^*"*^^'^*^" the next Court of General SetTions of the Peace for the County where the Land

lies ; and the DifFercnce fliall be heard and determined by the faid Court,whofe

Judgment or Sentence thereon fliall be final : Any Law, Ufage or Cuftom to

the contrary notwithftanding.

Provided always, That nothing contained in this Aft fliall prevent or hinder

the Proprietors of any fuch common Fields already fenced from making and

maintaining their Fences according to the Rules and Orders formerly agreed

en by them at a Meeting legally warned.

Charge of

fetting off

and making
Fence in

common
Fields to be

pnetors.

Proprietors tO

choofe Hay-
wards to be

under Oath.

Affeffors to
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Warrant of

Peace.

Provifo.

CHAP.
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CHAP. XI.

An A61 for eftabllfliing a Superiour Court of Judicature,

Court of A fiize, and General Goal Delivery at Barnftabk,

for the County o{ Barnfiable and Lyukes-County,

yITT'HERE ^ S the Inhabitants of the feveralToivns -within the/aid "^ ..

J^/^ Counties o) Barnftable and Dukes-County, have complained of the

great Charge ivhich the Jurors, JVitneJfes, and Parties concerned

are at yearly, in travelling to and attending at His Majefty''s Superiour Court

of Judicature, Court of Ajfize and General Goal ^Delivery appointed by Latv
to be holden annually for the Counties of Plymouth, Barnftable orai^-Du'kes-

Coimty at the "Town <?/" Plymouth, on the lafl Tuefday <?/" April ; -which Tozun
'

is near One Hundred Miles diflantfromfame of the Tozuns in thefaid Coun-

ties 19/ Barnftable fl««f Dnkes-County ; and the Reprefentatives of feveral of
the 'To-wns -within the Jaid t-wo Counties, having petitioned this Court, that

there may be a Superiour Court of Judicature, Court of Ajfize and General

Goal Delivery held at 'Barn&o.'olQ yearly, for the faid Comities of Barnftable
^

and Dukes-County only :

TBc it tSerefo^e eitactcti ft? t&c iLieutcnaiit dUoftcmour, eouncil anti Superiour

IReptefentatftieiS in (general Court affcmblci), anti fa? tlje am&ojttg of
dkat^are!

"

t^e fame, That there fhall be, and hereby is eftabliflied a Superiour Court of ^ourt of Af-

Judlcature, Court of Affize and General Goal Delivery to be held and kept fize, ^'c. to

annually at Barnftable aforefaid, for the Counties of Barnfiable and "Dukes- ^e '^^P'^'

C(PW«?jy on the Tw^fl)' in the Week immediately preceeding the hd T^uefday /'^

of ^pril yearly, the Time by Law appointed for holding the Superiour Court ^'^""f ^
'

at Flymouth arorelaid.

And the Juftices of the faid Superiour Court of Judicature, Court of AfTize

and General Goal Delivery, fliall have, hold, ufe, enjoy, and exercife at .Sarn-

flable aforefaid, all and fingular the Powers which are by Law already given'

and granted unto them within any other Counties of the Province, wljefe a

Superiour Court of Judicature, and Court of Affize, ifc. is already eftablifhed.

And that all Appeals from the Judgment or Sentence of any of the Courts

of General Seffions of the Peace, or Inferiour Courts of Common Pleas within
j-eiatins to the

the faid Counties of Barnftable and Dukes-County ; Reviews, Recognizances, Counties of

AVarrants, and all other Procefs already ifTued or to be ifRied, brought or to be Barnjlatle zni

.Jirought, taken or filed, which were to be heard and tried at the next Superioiir ^"^" Cmnty^

Court of Judicature, Court of Affize and General Goal Delivery, to be holden
fajd Courts,

at Plymouth, for the faid Counties o^ Barnftable zndDukes-County, on the laft

Tuefday of ^pril next, fhall not fail, or be difcontinued, but be obligatory,
" continued over, tried, held good and valid to all Intents and Purpofcs in the

Law, to and at the faid Superiour Court of Judicature, Court of Affize and

General Goal Delivery refpeftively to be held at Barnftable, for the faid Coun-

ties of Barnftable and Dukes-County as aforementioned.

And in convenient Time before the faid Court's Sitting, the Clerk of the cierk of the

faid Court fhall iffiae out Warrants, directed to the Conftables of the fevei^l Court to iflue

Towns within the faid Counties o£ Barnftable :in6.Dukes-County, rccpmngrxich Warrants for
^

. Conftables to afTemble the Freeholders and other Inhabitants of their refpeftive '^ "i"2J"''''"

Towns, qualified as in His Majefty's Royal CHARTER is direfted, to eleft

and chufe fo many good and lawful Men within etich Town or Diftrift thereof,

as theWarrant fliall direct, to ferve asjurors at the faid Court, who fliall attend

the firft Day of the faid Court's Sitting : And the Conftables fhall fummon
the Perfons fo chofen to attend accordingly, at the Time and Place therein

appointed, and make timely Return of their Warrants, according to the Direftions

. thereof, under the fame Penalties of the Law provided in fuch- Cafes.

I i 2 ana
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ZlBamJiable.

aiiD lie it fucrgcc enaitct) lii> tljc Slutbojftn' nfo^cfai'D, That for the
future, the Superiour Court of Judicature, Court of Allize and General Goal
Delivery (hall be held at PUmouth for the County of Plhwiuth only, on the laft

Tuefday of ^pril annually ; and that the Clerk of the faid Court, do not in
making out Writs 0,^ Venire Fac'tai for ihe Choice of Petit Jurors for the fiiJ

County of Piimoutb, oblige them to give their Attendance until the fecond Day
of the faid Court's Sitting.

^nfii be It fUftijCC cnafteU, That for the future the Times for holding the
Court of General SefTions of the Peace and Infcriour Court of Common i'leas

within the County of Barnjlable, fhall be on tlie third Tuefdny in March.
.And ail Aftions, Pleas and Suits both Civil and Criminal fhai! be heard and

tried at the abovetaid Courts, as fully and abfolutciy, as if the Times for hold-
ing the fame had not been altered.

And all Officers and others concerned at the faid Courts, arc to conform them-
felves accordingly : Any Law',Ufage or Cuftom to the contrary notwithflanding.

ASis and Laws,

Pafled by the Great and General Court or Aflcmbly of HisMa-
jefty's Province of the MaJJachufetts-Bay in Neiv-EnglamJ, Beguii
and held at BoJIgh, upon Wcdncfday the twenty-ninth Day of
May, 1728.

Pt-eamble.

CHAP. I.

An A61 in Addition to, and for rendring more effe(5lual an

Ad Intituled, An ASi to prevent Caufekfs Arrefts^ &c.

WHKRE AS in and hy an Admade and fafi'd in the thirteenth

Tear of the Reign of the late Queen Anne, Intituled, An Aft to pre-

vent caufelels Arrefts, &c. Jt j0 eitatteU, " That every Perfon, Prin-
•' cipal or Attorney, Executor or Adminiftrator taking out a Writ or Attach-
" ment againft another, before he receive it out of the Clerk's Office, fhall cn-

13 A. ca. I. (( (Jorfe his Sirname on the Back thereof towards the Bottom ; and Ihall (land

" chargeable and be liable to anfwer and pay to the adverfeParty hisCofts arifing

" by the Arreft, and Charge of Imprifonment (if any be) to be taxed in com-
" mon Form by the Judges of the Court where the Writ is returnable, in Cafe
*' of Non-ProJecution, Difcontinuance, or that the Plaintiff" be Non-fuit, or

" Judgment pafs againft him ; to be levied on the Principal, the Executor, Ad-
" miniftrator or Attorney that endorfed or took out fuch Writ ; if the Principal

" be without the Province, or be unable to pay the fame.

And "whereas it hath fo happened xvhcn any Company or Number ofPerfons

are joined together in one Suit, there is but one only, or not a Majority of the

Plaintiffs that hath endorfed the JVrit ; and thereupon fuchWrit hath abated,

becaufe all the Plamtiffs therein named have not endorfed thefame, nor their

Attorney in their Names and Behalf, which by Experience hath been found
to be very prejudicial, efpecialty with Rcfpe6l to the Commijfioners and Truflecs

of the fubli-ck Loan Money, -who feldom live together in thefame Town, but

oftentimes very remote
; fo that it is exceeding difficult to get a JV^rit endorfed

by all the Plaintiffs, efpecially when itfo happens they are flraitned in Time ;

hy Means -whereof there hath been a Failure of yuflice, as ti/ell as Lofs and
damage not only to the Publick, but to particular Perfons, occafioned by the

Abfitement of their JVrits, ivhen the 'Defign of the Law was only tofecurt the

Qofis in Cafe of Nen-Profecution, Difcontinuance, &c. as aferefaid :

For
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For- Redrefs whereof

:

1152 ft enatfeii bv tge llicutEriant (BotJErnour, Couiuil ani IRtprcfcnM-. °"^ ^^'*°"-

tstsES;, tst (Denerai Court aftemMct), ano ft? ttje aut&oitp of tge fame, writ'^c*
That from and after the Publication of rh;s Aft, when any Writ or Attaehment fufficient, m
fhall be taken our at the Suit of more than one Perfon, the Endorfement of one CJafe.

of the Plaintiffs (or his Attorney) fhall be fufficient in the Law, as well to oblige

the Defendant to Anfwer, as the Endorfer to pay the Coft and Charges arifing

on fuch Suit, in Cafe Judgment be for the Defendant or Defendants : Any
Law, Ufage or Cuflom to the contrary notwithfianding.

C H A ?. 11.

An Aft for preventing of Injuries and unnecelTary Delay

5

to the Parties who lliall hereafter be concerned in Suits

at Law ; and for the better and more fpeedy Execution

of Juftice.

yyWy^H'ERK A S heretofore Objeftiohi ha^ie been made by Parties a-

i^fi^ gainft -whom Judgment has been given in the Superiour and Inferi- Preamble.

our Courts refpeiliveJyp to feveral of the Articles charged in their

Bills if Cojl, for the Attendance and Travel of TfCitneJ/hs and other-wife ;

•which Bills have been frequently allowed long after the Courfs rifing ; and
when the adverfe Parties have not been prefent to make their Jujl and reafona-

ble Objefiiom to fuch Articles :

For Prevention whereof for the future i

IBe it EnactEti b^ tge ^lieutenant tiDoftmidur, Council anD '^^'ftttm'-^^^^^^^fQ^^^

tatitjeg ill (General Court affemlilet), auD bp tge Sutfiojit^ of t&e fame, to be tsx'd

That when and fo often as any Perfons fliali obtain Judgment in their Favour immediately

at the Inferiour Courts of Common Pleas ot Superiour Courts df Judicature,
^'^'" i^*^?"

they or their Attorneys refpeftivdly fhall immediately after the recovery of fuch *" "' g'ven.

Judgment draw up their Bills of Coft, arid when they are examined by the

Clerks of the faid Courts refpeftively, prefent them to be taxed by one or more

of the Juftices of the faid Courts, and the adverfe Parties, or their Attorneys, . , , _

attending the Courts, to be notified when the Bill is to be taxed, that fo they
,o be notified

A»y make their Objeftions (if any they have) to any of the Articles charged of it.

in fuch Bills, before the fame be allowed. And no Bill of Coft fhall be allowed

after the Court is adjourned without Day, unlefs fufficient Reafon be given for

fuch Delay to the Satisfaftion of oile or more of the Juftices of the Court who Exception.

Ihall be defired to tax fuch Bill of Coft.

And -whereas it often happens that a great ]NUmber of thejudgments entred

up at thelnferiourCourts -within this Province, are appealed from by the'Defen- Preamble.

dants -who fail to profecUte their Appeals to Efid at the Siiperioitr Court ap'

pealed to ; and thereupon the Plaintiff's or their Attornies enter their Co7n-

plaints againjl the Appellants or "Defendants at the faid Superiour Courtr,

but commonly negleB to dra-w up and file their Complaints , in order to have

the "Judgments of the Inferiour Court appealedfro-m ciffirmed, until the lafl "Day

of the Sitting of the faid Superiour Qiutts ; by -which Method the Complain^

ants (or their Attornies) have the Profit of many Days Attendance, for -which

they are allo-ued in their Bills of Cofl, and thereby throwing an unreafonable

Charge upon the "Defendants :

IBe it tgerefoje Citacteti 6j? tge Hutfiojitp afoicfaiti, That in taxlrig Bills court to ai-

of Coft after Judgment given upon a Complaint at the Superiour Court, the '?"' °^
^^^

Complainant fhall be allowed but fo many Days Attendance as the faid Court charged iti

'. fhall judge reafonable^ the Bill.

V And
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And to the intent, that no Iniuflicc may be done by an Overcharge to the
No

Y °^ '" Party againft whom Judgment fliall be given, no Perfon obtaining Judgment

ges of the ^^^^' receive any Thing for Charges of his Suit 'till fuch Time as tlie Bill of

Suits, till the Coft be firft taxed by one (of the JuQices of the Court who was prefent, when
Bill is taxed, the Judgment was given ; Any Law, Ufage or Cuftom to the contrary notwith-

flanding.

Preamble.

10 iV. ca. 4.

Penalty for

not having

Pounds.

CHAP. III.

An Acl in Addition to an Ad Intituled, AnABfor provid-

ing ofPounds^ and to prevent Refcous^ and Poimd Breach.

yT'^HIL REAS in and by an Ad made and pafs'd in the tenthTear

f^^ of the Reign of King William the third, Intituled, An Aft for pro-

viding of Pounds, and to prevent Rcfcousand Pound Breach ; // ;v

among other Things enabled, " That there fhall be a fufRcient Pound or
" Pounds made and maintained from Time to Time, in every Town and Pre-
" cinft within this Province, in fuch Part or Places thereof as the Seleft-Men
" fiiall direft and appoint, &c. But no Penalty is therein fet upon any Town
or Freeing who ffiall negled or refufe to make and maintainfuch Pounds :

For Redrefs whereof

:

TBc it enactti) lip tljc iiieiuenant dDoftevnour, Council anJ) Ecpyefcnta--

tibt& in ©cticral Court affcmlilcli, anO lij) tfic aurrtojitp of t&c fame.

That every Town and Precinft within this Province that (hall negleft or re-

fufe by the fpace of three Months from and after the Publication of this Aft,to

make and maintain a fufficient Pound or Pounds in fuch Town or Precinft, ac-

cording to the Direftion in the afore-rccited Aift, fliall forfeit and pay the Sum
o( ten Pounds ; one Half- thereof to fuch Perfjn or Perfons as fhall inform

and fue for the fame, and the other Half to the Poor of the Town fo neglcft-

ingor refufing ; to be recovered by Bill, Plaint or Information in any of His

Majefty's Courts of Record in the County where the Offence fliall be com-

mitted.

8 .^ ca. 1

.

1 2 ^. ca. 8

Preamble.

Millers to be

provided with

Scales and

Weights.

Penalty,

CHAP. IV.

An Aft in Addition to and for rendring more effeftual an

Aft Intituled ^n AB for the Upholding and Regulati77g

of Mills^ made and pailed at a Seffion of the Great and

General Court or Affembly, begun and held at Bojion^

upon Wednefday the twenty-fifth Day of Mayy in the

eighth Year of the Reign of the late Queen Anne,

Annoque Domini, 1 709,

WHEREAS great Complaint is 7nade by the Inhabitants of the Towns
o/Bofton and Charleftown, that they are mifufed by the Millers in not

grinding their Corn feafonably, and oft-times detaining it for a long

Time unground, to their great Damage ; and alfo that they are very much

defrauded by the Millers in taking an unreafonable Toll j

%t it tljecefoie enarteU bp tfte iLieutenaut (BoUctnour, Council aiUr

EtprefcntatitJcsi fn (Bcneral Court affcmlilcH, anis bu t\yt SlHt!jo?itp of

tJ)C fame, That every Miller within the Towns of Boflon and Charleflown,

who, fliall not be provided vifith fuitable Scales and Weights, fealed as the Law
direfts, for weighing Corn and Meal in his Mill, within the fpace of twoMonths

after the Publication hereof, fliall forfeit and pay the Sum of ten Pounds; the

see
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one Half to His MajeUy for and towards the Support of this Government, and
the other Half to him or them that fliall inform and fue for the fame in a6y
Court of Record in the Counties of Sif^//^ or iW/^(i/i?/^A".

janti tte it fuctSft: ttiacte&i That every Miller in the Towns of ^fl/?<j« and

Charleflown, who fhall not be provided wjth fuitable Scales and Weights,feakd Penalty for

as the Law direds for the End aforefaid, and fliall continue in theNegleft there- continuing

of after the Expiration of the faid two Months, fliall forfeit and pay the Sum "°Pf°^'°^*'

oifive p0unds for every Month he fliail continue in fuch Negleft, to be reco-

vered arid difpofed of as is herein before mentioned. And if any Millar in the ^

faidTowns of i?(j/?3« orCAa^/f/?i3W2after theExpiration of the faid twoMonths, p ,

do or (hall prefume to take a greater Quantity of Toll than a fixteenth Part for
takintj^'too

any Sort of Grain by him ground, and be thereof conviftcd, he fliall forfeit and much Toll,

pay for each Offence the Sum of five Pounds, to Be recovered and difpofed of

in Manner as aforefaid. And if any Miller in the faid Towns of Bojlon or

Charleflown, fliall refufe to weigh Corn, Grain or Meal brought to oc carried ^^^ e

from his Mill, when defired, he fliall, for every fuch Refufal, forfeit and pay fufirig to

the Sum oifive Shillings, to be recovered before anyjuftice of the Peace within weigh Com
the County of Suffolk or Middle/ex, by him or them that fhall inform and fue """^ ^^^^'

for the fame.

'SntJ ht ittuttfsti: tnattcB, That when any of the Inhabitants of theTowns „ , ,

of Bojlon or Charlejlotun, fliall fend any Grain to be ground at the Mills there keepingGrain
for the Ufe of their Families, the Miller or Millers fliall receive into the Mills ungroand.

all fuch Grain, and within the fpace of three Days at leafl:, take Care that the

fame be ground, on pain of forfeiting the Sum of ten Shillings, for every fuch

Negleft, and the Sum oi five Shillings more for every Day fuch Grain fhall

be unground (except in extraordinary Cafes the Mill is pevented working) to

be recovered before any of His Majefly's Juftices of the Peace in the Counties

of Suffolk or Middle/ex.

An Aa,
Pafled by the Great and General Couri: or AlTembly of HisMajefty's

Province of the. Maffachujetts-Bay in New-England ) Begun and

held at Bojlon, upon Wednefday the twenty-ninth Day of A^ojy,

1728. And continued by Prorogation unto Wednefday the

twenty-fourth Day of Julj following, and then met.

~~~
'. CHAP. V.

An Ad: for Repealing an A cV, Intituled, An AEi for the.

punijhing and preventing of Duellings and for making

other Provifion inftead thereof

rHE RE AS to the greafDifiyonour ofAlmighty GOD, in 'Defiance

of the Laws of Mature and Nations, contrary to the Peace of Our Preamble.

Sovereign Lord the King, and the precious: Life of Man, there have

been of late within this Province feveral Duels, Rencounters an^

Quarrels.:

For preventing and fuppreffing fuch Mifchiefs for the Riture :

T6c it £iiflctet! If W cEjftcUencp tfie (Boticrnour, Council anii Puninunent

Kcpccfsiitatiijcs in ©cneral Caiict affemlileti, auD bp tfie Siutgojitp of tfie for Duels and

fatit^i, -That whoever from and after the Publication of this Aft fliall be fo Rencounters.
\

hardy and wicked as to fight a Duel, or for private Malice, Difpleafure, Fury

or Revenge, voluntarily engage in a Rencounter, with Rapier or fmall Sword,

back Sword* Pifl;ol or any other dangerous Weapon, to the hazzard of Life,

Maihem, or wounding of the Parties, or theAffray of hisMajefly's good Subjefts,

although Death doth hoc thereby erifue j or fhall by Word, MelTage, or any

other
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other Way, challenge an ocher to fight a Duel, orfliall accept a Challenge, al-

though no Duel be fought, or fliall any Ways abett, prompt.encouragcor feduce

any Perfon to fight a Duel, or to challenge an other to fight ; and be by due
Courfe of Law before the Court of AfFizc and General Goal Delivery in any
of the refpeftive Counties within this Province convi(5led thereof,fhall for every

fuch Offence be carried publickly in a Cart to the Gallows, with a Rope about

his Neck, and fit on the Gallows for the fpace of one Hour with a Rope abouc

his Neck, as aforefaid, and then committed to the common Goal of theCounty,

and there remain without Bail or Mainprize, for the fpace of twelve Months,

and at the Expitation thereof fliall find Sureties for the Peace and good Beha-

viour, for and during the fpace of twelve Months more.

anU bt it furtljer enaiteti bji tjie aut&ojitn afojffatt), That when and

Fo often, as it fhall appear by the Coroner's Inqueft, that any Perfon hath been

killed in fighting a Duel, the Corps or Body of fuch Perfqn fo flain fhall not

have a Chriflian Burial : But the Coroner of the County where the Faft fhall

be committed, fhall be, and hereby is direfted and impowred to take effeflual

Care that the Corps of all Perfons fo killed be immediately fccured, and buried

without a Coffin, with a Stake drove through the Body, at or near the ufual

Place of Execution
;
provided it be within the fpace often Miles, if otherwife,

then in the mofl publick Place in the Town where the Faft was committed
;

the Charge thereof to be defreyed out the Eftate of the Deceafed, (ifany to be

found) by Warrant of Diflrefs to be awarded by His Majefly's Juftices of the

Superiour Court of Judicature Court of Affize and General Goal Delivery, upon
the Coroner's prefenting a Bill of Charge therefor : And if no Eflate to be found,

then the Charge to be paid by the County : And in Cafe any Perfon fhall flay

or kill any other in Duel or Fight, as aforefaid,and uponConviftion thereof fuffer

the Pains of Death, as is by Law provided for wilful Murder.the Body of fuch

Perfon, fhall not be allowed Chriflian Burial, but be buried without a Coffin,

with a Stake driven through the Body, at or near the Place of Execution, as

aforefaid.

Difpofitlon of

the Body of

«ny Perfon

that is kill'd

is a Duel,

Difpofition of
the Body of
any Perfon

that kills ano-

ther in a Duel.

^,;

An Aa,
Pafled by the Great and General Court or AfTembly of His Ma-

jefly's Province of the Maffachufeits-Bqy in Ne-w-EnglanrJ, Begun
and Held at i'(7/<f?«, upon Wednefday the twenty-eighth of Maj/,

J729. And continued by feveral Prorogations and Adjourn-
ments to Bojiott the nineteenth Day of November following.

C H A P. L
An A61 for the fpeedy and eiFedual fecuring and repairing

the Harbour of Marblehead in the County of EJ[ex.

TyjT^HERE ^S the Prefervation and fecuring the Harbour of Mar-

f^f^ blehea^ in the County o/ElTex, is of great Importance as -well to

that Town as to the Trade of this Province : ^nd -whereas by the

Incroachments of the Sea, great Breaches have happened in the Beach on the

South-iuejlerly Side oj thefaid Harbour, and by the continual -wafhing ,away

cfgreat Quantities offaid Beach, it is now reducedfo low that almojl every

common Tide gains a Paffage over it,infomuch that if thefame is not thoroughly

fecured and well repaired, the Harbour offaid Town is in "Danger of bein^

deflroyed

:

For Remedy whereof:

Sofen"or°re* ^^ " EnattcB bp tge iiteutenant ©atjernciir, Council anti Eeprefema*

pairing itfflr- titjesi til (Beneral Court affembleti, ana lip t&p autfiojitp of tfie fantp,

bUhtadHxc- That the faid Town of Marblehead at their HexcTown Meeting legally called
'"'<«. ihall

Preamble.
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fhall be and hereby is impowred to chnfe live fldlful and able Pcrfons as

Trurtees for ordering, direffing licuring. and repairing the faid Harbour^and for

tiie. future defending and preferving the faid Beach from the Incroachments and;

Waihings of the Sea, as aforefaid :

^ndfor the efe^itai enabling them f} to do :

ffic it fui'tlcu Clia-ftcD bp t|)e SlWtlflDHtp flfoiefiM'a, That they lluali /. ;oo to be

be and hereby arcimpowred to receive the Sum of Five Hundred Pounds out advanced out

of the Province Treafury : And the Treafurer is hereby ordered and direfted "f '"^P"""''

to pay the fame accordingly by Warrant from the Governour or Commander ia

Chief, forthe Time being, with the Advice and Confent of the Council : which

Sum hereby made payable is to be employed in fecuring and repairing the faid

Harbour, and for the cffcftual F'refervation of the faid Beach and mending the

Breaches thereof, as aforefaid, by the faid Xr'jftees, or the major Part of them,

in fach Manner as they fliall think mod cohvenient : And that there lliall be

provided and kept by the faid Truflees one or more Book or Books, in v/hich
^(^(-counts to

all Monies received by them by Vertue of this Aft, and all Payments and Dif- be kept by

~bnrfemedts out of the fame, by Order or Direction of the faid Truflees, or the theTruftees.

major Part of them, under their Hands in writing, fhall from Time to Time .

be fairly fet down and entred, exprefling the Time when, and the Name of the

Perfon or Perfons from, or to, or by whom the fame were fo received, paid, or

difburfed, and for what Ufe or Purpofe fuch Payment or Difburfement was

made : And the faid Accompts, together with Copies of all Contrafts made by

the laid Truflees, fhall in due and convenient Time after the faidWork is com-

.
pleated and finiflied as aforefaid, be delivered to this Court, that it may be fcen

that the Money hereby granted is laid out in the befl Manner to fecure and re-

pair the faid Harbour of Marbiehead, and the other Purpofes intended by this
'

Aft: : And two Thirds of all which Payments and DiiLurfements duly vouched, Two Thirds

(the whole of faid Payments and Difburfements not exceeding Two Thoufand ^1}^''^ whole'

Pounds') to be paid out of the Province Treafury, upon the pafTingand adjufl- pay by the

ing faid Accompts : The faid Sum of Five Hundred Pounds in Hand paid_j_ as Province,

aforefaid, to be held, deemed and taken as Part or Parcel of the faid twoTliirds. provided.

^nd "fhereas fo?ne evil-minded Perfons carry off Sand, Stones, Gravel, Sea-

weed, Rock-zL-eed and Sedge brought up by theSea off'andfrom the faidBeach,

to the 'Damaoe and Weakening thereof

:

i5c \t tf)ctcfo;ie cnartcti by tgc aLutftajirw afc^cfaiS, That no Perfon or Per- ^ ^ /j- .

fons whatfoever fhall prefume to Cart or carry from any Part of the faid Beach
^^ the Beach

any Quantity of Sand, Stones, Gravel, Sedge, Sea or Rock-weed, on the Pe- tobeprofecu-

nalty ciforty Shillings for every Horfe or Cart-Load, or Part of a Cart-Load, ted.

IX) be recovered by the faid Truflees, or any one of them, or any other Perfon

or Perfons, before any one of His Majefty's Jufliccs of the Peace in the faid

County, or before any of His Majcfty's Court of Record within the fame: The
Fines to be laid out the one Half in the faid Repairs, the other to the Perfon or

' Pcrfqns that fhall inform or fue for the fame : And the Offender or Offenders ^^q. ,3, „

• fhall be convifted in the fame Manner and according to the Rule and "Way 10^. ca. 5.

prcfcribcd in and by an Aft made in the twelfth Year of His late Majefly King

Geori^c, Chap. V. Ititituled, ^n ^d in Addition to and for rendring more

gffedual an Ad: made in the tenthTear of theReign o/^/n_^William the third,

Intituled, An Actfor preventing ofTreJpaffes.

5lna lie it fuft&cr cnaasJi lig x\yt ^utliaiitp afojefaitj. That from andq-ownof
after the laying out and expending the faid Sum to and for the Ufes, Intents Marbiehead

and Purpofes as aforefaid, the faid Town 0? Marbiehead, o,z the proper Coft and to keep the

Charges of the faid Town, fliall for ever fcCure, fupport and keep in goodRe^^
Re'air"at"

pair the faid Harbour of Marbiehead,^nA the Beach on the South- wefterly Side iY.c\z own
thereof, according to the true Purpofe, Intent and Meaning of this Aft. Charge.

K k ACTS
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AS:s and Laws,

Fafled by the Great and General Court or AlFembly ol HisMajefty's

Province of the Maffacbufetts-Bay ih New-England ; Begun and
lield 2ii Cambridge upon Wednefday the twenty-feventh Day of

May, 1730. And continued by fevcral Prorogations unto Wed-
nefday the ninth Day of i'f/'/^w^i?/- following, and continued by
Adjournment to Roxbwy and thence to Bo/ion.

CHAP. I.

An Ad direding how Rates and Taxes to be granted by the

General Affembly, as alfo County, Town and Precindt

Rates fliall be aflefied and coUeded.

-rpORASMUCH as for the Support of the Government of this His Ma-
hi jefty's Province, andfor the Safety and Defence thereof, and defreyinir

the contingent Charges arifuig zvithin the fame, it is necefjary that a
fiiitable Supply of Money Jhould be from T'ime to Time granted by the Great
and General Court or Affembly of thefaid Province. To the Intent therefore

that there may be due Provifion made and eflablifhedfor affeffing allfuch Sum
and Sums of Money as f]}all hereafter be granted by the General Court to be

levied upon Polls or Efates xvithin the Province, or upon both Polls and Eflates
' for the Support of the Government thereof, or any other publick life or Ufes,

whereto theGeneralAffembly fhall think fit to apply fuch Grant or Grants ; as

alfo that there may be like due Provifion to inforce the colleding arid paying into

the Treafury fuch Sum and Sums of Money, fo to be granted as aforefaid,ac-

cording to the true Intent of the Act or Acts for granting the fame :

AffeiTors to ffic tt eiiactcti lip 1)10 cEytcncittp x\yt dDoijErnouc, douiitil auD Ecprefcti*
be annually

tfltftjcs in dPEna'al Couit RlTe'.nblcD, an& Im tfic autSontp of tf)E fame,

Month 'of
'^'"^ '" ^^^ M.o\-i^\\ of March annually at the f>.iv.e Time when Town Officers

Manb. arc chofen by the refpeftiveTowns within thisProvince according to the Dircftion

of an Aft Intituled, An A6lfor regulating of To-vnfl:ips , Choice ofTo-vn Offi-

cers, andfetting forth their Pozuer : there may be elefted and chofen by the

Freeholders and other Inhabitants of every Town duly qua!i{-ied to vote in Town
Affairs, then prefcnt, or the major Part of them, three, five, feven or nine meet

Perfons, to be AfTeflors of all fuchRatesand Taxes as theGreat andGeneral Court

or Aflembly fliall by any Aft or Afts,to be by the fame duly made and paiTed,

order and appoint fuch Town to pay towards the publick Charges of the Pro-

vince, within the fpace of one Year from the Choice of fuch AfTeflors ; every of

which fo chofen Ihall within the fpace of feven Days ne.xt after, be fworn before

Tobe Sworn ^ Jufticc of the Peace, or Town Clerk in any Town, where no Juflice of the

Peace dwells (who are hereby refpeftively impowred thereto) in Manner fol-

lowing. That is to fay :

"SJOU a. B. being chofen an Aff/ffor offuch Rates or Taxes, as the Great and General Court

Form of AC- or JJfembly of this Province have or Jhall order end appoint the Toum of (Z. to pay into

feffbrs Oath, the Treafury of the Province during the Space of one Tear next cnfuing. Do fwear. That in

affeffing or apportioning fuch Rates or Taxes, you will proceed equally and indifferently according

to your hefl Skill and Judgment, and the Rules to be prcfribcd in the ASi or ASisfor granting

the fame. So help you GOD.

And the Town Clerk or two of the Sclcft-Mcn of every Town fhall forth-

with make and give out unto the Conflablc or ConHables of the fame, a Lift

of the Names of thofc that fhall be chofen AfTeflors at any Town Meeting as,

aforefaid. Which Conffable or Conflaoles fhall thereupon fiimmon each of the

fcid AflcfTors to appear at a certain Time and Place within the fpace of fcscn

Days from the Time of their Eleftlon, before a Juflice of the Peace, Tf any

dwell
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dwell in fuch Town ; or otherwife before the TownOerk thereof, to takctlie ppnafty on
Oath above-raention'd. And if any fuch Aifeiror fnall neglect to appear ac- Affeflbrs •

cordingly ; or appearing fhall refufe to take ihe fald Oath ; he Hiall forfeit and thof^n t^^^c

pay to the Ufa of the Poor of fuch Town the Sum of forty Shillings.; and if
f^^'^ f^^"'^-

in Boflon^ five Pounds ; to be recovered in Manner and Form, .as is by Law '

provided for recovering of Fines and Forfeitures, for the Ufeof the Poor. .,

'

And the Seleft Men of every fuCh Town where any one or more of the Af-

feflbrs fo chofen fhall refufe asaforefaid, fl:iall forthwith after Notice thereof, T'^ ^^'^'

fiimmon a Meeting of the Freeholders and Inhabitants of fucli Town.tq choofe

one or more Afleffor or AfTefFors in the Room or Rooms of fuch fo .rcfufing>

Which Freeholders and Inhabitants duly qualified to vote, being '^<:s aflembled,

fliall accordingly choofe fo many Alfeflbrs as fliall be wanting to compleat fhe

Number, which the Town at the Time of their firft Choice voted and agreed

Ihould be elefte-d for the fame. .,
;

-Provided always. That it fliall be in the Pdvver of the Court of General CourtofGe-
Scflions of the Peace, upon reafonablc Excufe made unto them by any AfrclTcjr neral Seffions

or Affeflbrs chofen for any Town or Towns in the County for which fuchCourt of the Peace

is holden and kept.tliat fhall refufe to accept as aforefaid, to abate and remit unto 'n^P°^''" ''^-

fuch Alfcflbr or Afleflbrs (if they fee Caufe) theForfeiture or Penalty aforefaid.
^j^g penalty.'

ails) be it further enactcti bp tfte audjojitp afojeraiti, That if any Town
fhall not choofe Aflefl"orsas aforefaid, or if fo many of themfo chofen as afore- Seleft-Men

faid fhall refufe to accept, as that there fliall not be fuch a Number of them as or Truftecsof

any Town fliall agree to be the Afleflbrs thereof; tlieri and in either of the faid ^^-^^^^^3°^'^

Cafes, the Seleft-Men of fuch Town iliall be, and hereby are declared and ap- Cafe.

pointed the Afl^elfors of the fame; and every of them fhall take th^Oath before

'recited in Manner as aforefaid. And each Alfeflijr attending thatrService,fliall Affeflbrs AI-

be allowed and paid out of the Town Treafury four Shillings p'pr Diem, for lowance.

each whole Day, he is neceflarily employed thereabout.

llBe it further euartcD lii' the autljojitp tifozefai^. That if a cany Time Penalty on'

there fhall be a Default or Neglect in any Town or Precinct, to make Choice ''°^*'^ ^^^\^

of Seleft-Men or Afleffors, the faid Default orNegleft being certified and made tochooi^Se-
appear unto the Court of General Seffions of the Peace within the fameCpunty ; lea-Men or

fuch Town or Precinft fliall forfeit and pay the Sum of tzi'enty Pounds, for Affeffors

and towards the Support of the Government of this Province; and in fuch

;• Cafe, as alfo where neither the Scleft-Men nor A (feirors chofen by any Town>
fhall accept thereof, the Juftices of the Court of General Seflions of the Peace

in the fame County, fliall and are hereby impowred to nominate and appoint Court ofGe-

three or more fufhcient Freeholders within fuch County, to be Alfeflbrs of the "r^^lg pjace^
publick Rates or Taxes in any fuch Town as aforefaid : Yv'^hich Aflefl!brs fo to

,(, appoint

he appointed by the faid Court, fliall take the Oath before recited ; and fhall Affeffors, in

> then aflefs the Eftate and Perfons of fuchTown or Procinct.of which they fhall Cafe.

be appointed Afl"cflLrs, their due Proportion to any publick Tax, according to

the Rules fet down in the A<ft for railing of the fame ; together vi'ith the afore-

faid Forfeiture of twenty Pounds,whcve theTown makesDefault ; and fuch ad-

ditional Sum as fliall anfwer their own reafonable Charges forTime andExpence Allowance

in thefaidServicc, not exceeding^'iyi?5'Zv7//H^j'aMan perDiem ; and having alfelTed

the fame, fliall tranfniir a Certificate thereof to the Treafurcr, with the Names
of theConflables orColleftors to whom they fliall commit the fameto be collected.

And fuch Afleffors fliall be paid their Charges asabovefaid (the fame being ad- j.^ j^^ ^^^^

jufted and certified by two or more Juflices of the Court by whom they were outofthepub-

appointed Afleflx)rs, under their Hands) out of the publickTreafury, by Warrant IkkTreafuiy.

from the Governour, with the Advice and Confent of the Council.

SintJ be it furtficr cnattcti bv tJje iautljOii'tP afajeraiD, That all Afll-flbrs

aforefaid, fhall duly attend and obferve all fuch Warrants as during the Time of

their Office, they fhall receive from the Treafurcr and Receiver General of this

Province, purfuant to an Aft or Afts to be made and pafled by the Great and

General Court or AfTcmbly of the fame ; for the aflefling and apportioning any

K k 2 Province
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AfiefToi-s.

Pefibns over-

rated to be

cafcd.

Province Rate or Tax upon the Inhabitants or Eftate within the Town, whereof
they are AlTcfTors ; on pain that the Aircllbrs of any Town or Precinft hWrnc
of their Duty by fuch Warrant of the Treafurer of them required, fliall forfeit

and pay the full Sum and Snms in fuch Warrant mentioned, to be by them
afTeHcd upon the Inhabitants or Eflate of the Town or Precinfi: whereof they
are AfTelTors, if the faid Sum and Sums be therein made certain ; which fliall be
levied by Dillrefs and Sale of the Edates Real or Perfonal of fuch defcftive

Aneflbrs. by Warrant from the Trenfurer directed to tlie Sheriff of the County
(or his Under Sheriff or Deputy) in which fuchTown or Frecinft lies j and the

Treafurer is hereby authorized and required in fuch Cafes ex officio,x.o iffue out

his Warrant, requiring the Sheriff or Deputy to levy the faid Sum and Sums
accordingly: And for want of Eflate to cake the Bodies of fuch defeftive

AfTeffors and to imprifon them, until they pay the fame ; which Warrant the
Sheriff, hisUnder-SherifFor Deputy are hereby impowred and required to ex-

ecute accordingly. And the Court of General Seffions of the l-'eace in each
refpeftive County wherein fuch defeftive AfTeffors dwell, be and hereby are di-

I'eace to ap- refted and impowred forthwith to appoint other meet Perfons tcJ be Afleflbrs of
fuch Rate or Tax, according to the Directions contained in iheTreafurer'sWar-
rant iiTucd unto the former Affeffors : and the AfTeffors which fhall then be fo

appointed fhall take the Oath and be liable to the fame Duty and Penalties as

the former AfTeffors.

anU tic it fui'tljCC enattcb bj tfie auttjojitp tlfojcfatti, ThatifanyPerfon
or Perfons fliall at any Time be aggrieved at the Sum or Sums to be fet and
apportioned upon him or them by the AfTeffors of any Town or DiflriftorPre-

cinft, and fhall demonftrate that he or they are rated more than his or their

Proportion with others, according to the Rule given to the faid Affeflbrs to the

Sum fet upon fuch Town, Diflrift or Precinft, by any Aft or Afts of the Ge-
neral AfTembly ; the faid AfTeffors fhall eafe him or them fo aggrieved : And if

they fhall rcfufe fo to do, fuch Perfon or Perfons aggrieved complaining unto

the next General SefTions of the Peace within that County, and making it ap-

pear, that he or they are affefTed more than his or their Proportion as aforefaid,

fhall be heard and relieved by the Juflices in the faid Seffions, and fliall be re-

imburfed out of the Town or Parifh Trcafury, fo much as the faid Juflices or

AfTeffors refpeftively fhall fee Caufe to abate him or them, with the Charges
;

and the Court of General Sefhons of the Peace are impowred upon the Com-
plaint of any Party grieved to require the AfTefTors to produce theLifts of their

Affefsment.

anti li0 it furtFiet cnattct) bi' tljc 2[iitVjo?itp afoitfaift. That all County,

Town, Precinft, Diftrift and Parifli Rates and AfTefsments fliall be apportioned

by the Seleft-Men or AfTefTors of the feveral Towns, Precinflf, Diflrifts or Pa- ,

tior.ed by the
riflies within this Province, upon the Inhabitants and Eftates within the fame,

publickTaxes sccordisg to the Rule that fhall from Time to Time be prefcribed and fet in

granted the and by the then lafl; A£l of the General AlTcmbly which fliall have been made
lame Year, and paffed for the apportioning and affefling of the publick Taxe^ granted unto

His Majefty, when fuch County, Town, Precinft, Diflrifl: or Parifli Rate or

Affefsment fliall be made or apportioned ; and fuch Seleft-Men or Affefllbrs fhall

be under the like Obligation of the Oath adminiflred to the Sele£l-Men or Af-

feflbrs who apportioned the faid publick Tax to proportion fuch County, Town,
Precinft, Diftrift and Parifli AfTefsments by the fame Rules.

Sliid lie it firrtlief cnactcD li? tlie autlio?is:)j af iiefnitj. That the Free-
Colleflors of holders and Inhabitants of any Town, Precinft, Diflrift or Parifh, duly quali-
publickTaxes g^j j.^ ^^^^ -^^ Town Affiirs, may if they lee Caufe, at the Time they chufe

Affeflxirs, likewifc eleft and chufe a meet Perfon or Perfons to be Colleftor or

Colleftors of the publick Rates or Taxes that fliall be afTcffed upon fuch Town,

Town and
CounlyRates
to be appor-

may
fon at the

fame Time
with the Af-

felibrs.
Prccinft, Diflrift or Parifli, and agree upon what Sum fhall be allowed and

paid out of the refpcftive Treafuries, unto fuch Collcftor or Colleftors for his

or thcirServicc therein : But if fuch Collcftor or Colleftors fo to bs chofen fhall

refufe

-^m
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refufe to accept tl-^;lt Service, or that none fach be chofen, thgti the Conftable

or ConRables of fuch Town or Parifh fliall coIle5t and gather fuch publick Rates

and Taxes, and every Colleftor or Condable flia-11 have a Warrant from the

Treafurer and Receiver General, or Seleft-Men or AiTeflbrs impowring him to

collect fuch Rates or Taxes as fliall be committed to him to coUeft, and fhall

pay in the fame according to the Direftions in fuch Warrant : And in Cafe of Provifion in

any Conftable or Colleftoi's Deceafe before his perfefting the Colleftion of any Cafeof Con-

publick Aflefsment committed to him, the AfTeffors of fuch Town, Precinft, Di- ftablesorCol-

hriift or Parilli fliall impower and appoint at their publick Charge, fome other
'^'^°"°^-

fit Perfon or Perfons to perfed: the fame Collection, and prefent his or their

Names unto the Treafurer,Se!e£l-Men or AfTeifors, who are hereby authorized

and required to enable and impower fuch Perfon or Perfons to colled: the fame

by granting a Warrant to him or them.

auti lie It furtljer cnactet! hv tge Slutljoiitg afojEfaiiJ, That the Trea-
g^^^.^ ^^

furer and Receiver General fhall fend fuch Warrants as he fhall be from Time ^jifperfethe

to Time ordered to ifllie for the alTeirmg or colledting any publick Rate or Tax Treafurer's

, inclofed to the Sheriff of each refpeftive County, who is required immediately Warrants.

to difperfe and tranfmit the fame unto the Affeflbrs, Conftables, or Colledors

of the feveral Towns, Precinfls, Diftrids or Parifhes within fuch County, ac-

cording to the DireiSlions thereof; and for his Service, Charge and Expence, To be paid

fhall have a reafonable Allowance ordered him by the Juftices in the Court of "'^^ °^^}^

General Seflions of the Peace in the fame County, to be paid out of the Coun-
fyry"^'

ty Treafury, upon his laying the Accompt thereof before them.

Siixti U it hm\)tt tnaat^ tip tfie Siutgojup afojefaitf. That if any

Perfon or Perfons fhall refufe to pay the Sum or Sums whereat they fliall be

adefTed as their Proportion to any publick Rate or Tax in the Lift commitlied ConftaWe or

to any Conftable or Colleftor under the Hands of the Alfeflbrs of fuch Town, Colleaorim-

Precinft, Diftrift or Parifh, or the major Part of them upon Demand thereof powred to

made by fuch Conftable or Colleftor, by Virtue of the Warrant to him given
; rj^^%^^

it fliall and may be lawful to and for fuch Conftable or Colleftor, and he is '

hereby authorized and required in fuch Cafe to diftrein the Perfon or Perfons

fo refufing, by his or their Goods or Chattels; and the Diftrefs or Diftreffes fo

taken to keep by the fpnce of four Days, at the Coft and Charge of the Owner
thereof. And if the Owner do not pay the Sum and Sums of Money fo affefted

on him within the fpace of four Days, then the faid Diftrefs or Diftreffes to be

forthwith openly fold at an Outcry by the fud Officer, for the Payment of the
QK^^^fj („ be

faid Money, (Notice of fuch Sale being polled up in fome publick Place in the fold by Out-

fame Town, twenty four Plours before Hand :) and the Over-plus coming by cry.

faid Sale (if any be) over and above the Charges of taking and keeping the

faid Diftrefs or Diftreffes, to be immediately reftored to the Owner. And if

any Perfon or, Perfons affeffed as aforefaid, fliall refufe or negled to pay the Sum
or Sums fo affeffed, by the fpace of twelve Days after Demand thereof, where
no fufficient Diftrefs can or may be found, whereby the fame may be levied : Perfons to be

In every fuch Cafe two or more of the Affeffors in fuch Town, Precinft,Diftrifl committed,

or Parifti, are hereby authorized by Warrant under their Hands and Seals, to
"y°hgreof"^

commit fuch Perfon or Perfons to the common Goal, there to be kept without diftrein.

Bail or Mainprize until Payment fliall be made.

^nti be it fiirtljcr eitfictcij tip tgc autljojitp afojcfaiU, That when any Perfons re-

Perfon or Perfons fhall remove from any Town or Place where he or they lived, moving from

or had his or their Refidence at the Time ofemakins the Lifts of any publick ^ u
^

o y 1 where they
Tax orAflefsments,not having before paid the refpedtive Sum or Sums fet upon were affefled,

him or them by fuch Lifts ; it fliall and may be lawful to and for the Conftable may be taken

or CollecStor to whom any fuch Tax or Affcfsment fliall be committed with in any other.

Warrant to collect, and he is hereby authorized and impowred to demand the

Sum or Sums affefTed upon fuch Peffon or Perfons, in what Town or Place fo-

ever he or they may be found ; and upon Refufal or Negled to pay the fame,

to diftrein the faid Perfon or Perfons, by his or their Goods or Chattels as afore-

faid ; and for want of fuch Diftrefs to commit tlie Party to the common Goal,

there to remain until Payment be mad«. ^U8
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ailO lif if fllVtftci* ClliUfeti bp tljc Slittljonrp afaicfaiG, .That when ar any
Provifioii in Time the General AlFcmbly fliali order any publlckKate orTaK by them grant-
ca!e of I'cr- ^j^ [^ ]^q p^j^j jj^^q ^\^q Trcafury at two or more fevcral Times or Daysof Pay-

about to re-
''fcnt

; and any Perfon or Perfons being Inhabitants or Dwellers in any Town,
move before Or Precinft or Parifli within this Province, at the Time of making fuch Rate or
the Time for Tax, and being alTelFcd thereunto, fliail be about to remove him or themfelves
Payment of from tbcnce before the Time that fliall be prefixt for Payment of the fame ; it

Fartof any ^-^" ^"'^
'"'^"'Y

he lawful in fiich Caic to and for the Conftablc or Collcftor of
Tax. the fame Town, Preclnft, Dirtrift or Parifli, to demand and levy the wholeSum

and Sums which fuch Perfon or Pcrfons fhall be alfcffcd at in his Lift or Lifts to

fuch Confiablc or CoUeftor committed, notwithftanding theTime for collecting

the fecond Part of li.ich Rate or Tax may not then be come : And in Default

of Payment to diflrein for the fame, or to take any other Way or Courfe for

the obtaining thereof, according to the Rules and Dircflions herein before pro-

Co«)iJabIes to vided. ,'* nd when and fo often as it happens that the Conflables or Collcftors

wliom any be a new chofen and fworn for any Town, Prccinft, Diifrift or Parifh, before
Tax iliall be

^[^g former Conflables or CoUedors have perfc(ficd tlicir Colleilion of any 'l"a>:

*^ erfeil their
°'' Affefsment to them committed to gather; fuch former Conffables and Col-

CoUeaion ledtors are notwithflanding hereby fully impowred and required to perfcft all

altho' other ftich Collc6f ions ; and may exercife the fame Powers and Authorities for the
Conllables be

gathering and inforcing the Payment thereof, as by this Ad they Hiight have

done before other Conltables or Colledors were chofen and fworn.

Conllables And. in making any of. the Dillrelfes aforefiid, or committing any Perfon or

tho'fucceed- PerfoDS to Goal as aforefaid, in Cafe the fame fliould be made after fuch Con-
ed inhisOflice fjable or Collector lliall be fuccecded in his Office, it fliall be lawful for fuch

AMancTof ^~o"'^«hIe or CoUeaorto demand the Aid and ^ fhllance of any of the^Jonfta-

the Conltables hles of the Town for the fime being, where the delinquent ferfon or Perfbns

for the Time lives : And fuch Conf^able is hereby injoined and required to be aiding and
beirtg in tnak- afHfting accordingly.
in?Diflrefs,

^^^^ j^^ -^ fUftJlCC tlUHt'^ liu tJic ailtbojit:! afo'(EfafD Thai where the

Owner or Tenant of.any Lands liable to publick Taxes, fliall not refide, or be

Provifion in
an Inhabitant of the Town, Precinft, Diltrid or Tarifli in v/hich fuch Lands

Cafe of Lands lic, and no Stork, Corn or Hay can be found upon the fiiid Lands, whereof
being rated in the Cenflable or CoUeftor may make Diffrefs lo fatisfy fuch Sum or Sums as

^'^. !
°?'"' '" from Time to lime fuch Lands fliall be afTelTsd'ac, cither to the Province,

Owner or County, 'I own, Parifli or Miniflerial Charges ; in fuch Cafe, any Jufliceofthe

Tenant there- Peace in theCounty where theOccu pant of any fuchLands dwells or refides, upon
of does not Application to him made by the Conftable or ( ollector to whom the Lift where-

in fuchLands fliall be alTelfcd, fliall be committed, and upon Sight of the fame,

or authentick Copy thereof, may and hereby is impowred and required to grant

a Warrant unto the Conflable of the Town or Place where fuch Occupant

dwells or refides, to diflrein fuch Occupant by his Good", or Chattels, the full

Sum at which the faid Lands are fet in fuch Lilt or - ffefsmenc, v/itb the Char-

ges occafioned for making fuch Diflrefs, and to fatisfy the fame by Sale thereof,

returning the Overplus, if any be, to the Owner ; and in Cafe no Goods or

Chattels can be found v/hereon to dilfrcin. to commit the i arty to the common
Goal of the County, there to remain without Bailor Mainprize, until he pay

and fatisfy the Sum or Sums fb alTefrcd, with the C hargcs.

SLnU licit flirtlicr cnadrD ftp tttt ailt^ojini .lfo-iefai&. That if any Con-
ftable or Colleftor to whom any.*publick Ta>: or Affefsment fliall be committed

PtnaUy on
^^ collefl;, fliall be reniifs and negligent of his Duty, in not levying and paying

Cotiliables or ^'""^o ^hc Trcafurer or his Deputy, fuch Sum and Sums of Money, as he fhall

Collcltors. from Time to J ime have received, and as ought by him to have been paid

within the rcfpciflive limes fet and limitted by the i reafurer'sWarrant, accord-

ing to,the Dircdlions therein, purfuant to Law ; the Treafurer is hereby im-

powred, after the Expiration of the Time fo fet by Warrant under kis Hand
and Seal, direfled to the SherilTor his Deputy to caufe fuch Sum and Sums of

Money to be levied by Dillrefs and Sale of fuch defedive Conllables or Col-

ledors

m.
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leflors Eftate, Real or Perfonal, returning theOverplus (if any be) and for want

of fuch Elhte to take the Bodies of flich Conflables or L'olIe61ors, and to impri-

fon them, until they pay the iarae. Which Warrant the Sheriff or his Deputy
is hereby impowred and required to execute accordingly. <

SInll be Xt EnauCi!, 1 hat if anyConflable orCoUcclor fo failing as aforefaid, The Town or

have no Eftate to be found whereon to make Diftrefs, and his Perfbn cannot be Precinft ia

taken within the fpace of two Months from the 7 ime which was fet for his
j'^l-''^!?.

^"^

paying the fame into the Treafury, in fuch Cafe, the Town or Precinct where- Conftable or

of the Conftableor ColleSior fo fails of his Duty, fhall within three Months CoUeclor

from the Expiration of the faid two Months, make good to the Treafury the ''^^^s, to be

Slim or Sums due and owing to the fame from fuch dcfeftive Conftable or Co!- ?"
'J'^p

JeClor, which the AlfelTors of fuch Town having Notice from the Treafurer of mentintothe

the failure of any Condablc or Collector as aforefaid, fliall forthwith thereupon Treafury,the

without any other or further Warrant affefs, upon the Inhabitants and Eftates ^"'^='^°["""'"

of fuch Town in Manner as the Sum fo committed to fuch defeftive Conffable
^gjig^^

orCollciffor was alfeffed, and commie the fame to fome other Conftable or Col-

le<ffor to collect, who is to be impowred thereunto byAVarrant from theTreafurer.

Prov'ided alzuays. That fuch Conffable or Colleifor failing of his Duty as

aforefaid lor whofe Default the Town is anfverable as before CNprefledjfhall at

all times afterwards be liable to the Aftion or Suit of the Treafurer of fuch

Town for all fuch Sum and Sums as were afFefled upon the fame thro' his De-
fault, and for other Damages accruing unto the faid Town thereby.

And in Cafe of the Deceafe of any Conftable or Collector, in any Town,
^^^

Precinft, Diftri-l or Farifh,, before his having adjufted the Accompts of his Adminiftra-

Affefsment to him committed, the Executors or Adminiftrators of fuch Confta- torsof Con-

ble or Colleftor fhall within two Months after his Deceafe fettle and make up ftablesdecea-

Accompts with the AffelTors of the faid Town, Precin^, Diftrifl or Parifli, of
up;h°r"'Ac-*

fuch Part of the Affefsment as was received and coUefted by the deceafcd Con- compts, i^c,

liable or Collector in hisLife-time, with which fuch Executors or Adminiftrators

ihall be chargeable in iikcManner as the deceafcd Condablc orCoUeftor fhould

be if living : And fuch AlTeffors lliall thereupon procure and appoint fome fui-

table Perfon or Perfons a Colledor or Colle£lors' to perfcft fuch Collection
;

and 4:hey are accordingly hereby Impowered and required to perform and execute

all fuch Powers as were granted to the dcceafed Conflables or CoUeflcrs there-

in. And if the Executors or Adminiflrators of any Conftable or CoUeiior f?
, [ (j. ^a. 3.

deceafing, not having fully collected the AfTeiTment committed, fliall fail of

making up and fettling the Accompt of what was received by the Deceafed as

aforefaid, before the Expiration of the Time aforefaid, fuch Executors or Ad-
mi niftrators, fhall be chargeable with the whole Sam committed to be colIe£led

by the Conftable or Colleftor, unto whom they are Executors orAdminiftrators,

as the deceafed Conftable or Colleftor flaould be, if living, in Cafe there be

fufficient AfTets.
PenaU

a_al> l3C jt lUCfBn* eunttCl^ Iij^ iht ^.mJ)ydtr> afojcfai'J, That where any defeftive She-

Sheriff or his Deputy fliall make Default in accounting for or returning into riffs or Mar-

the Treafury the Sura and Sums mentioned in any Warrant or Warrants of '^^'^•

Dilfrefs by him to be received from the Treafurer, the Treafurer in fuch Cafe

is hereby authorized and impowered to make out his Warrant direfled unto the

Coroner or Coroners of fuch County, where any Sheriff or Under-Sheriff is

defeftive, requiring them refpeftively to diffrein the fame upon the Eflate I^eal

or Perfonal of fuch defective Sheriff or his Deputy, as is before directed herein,

referring to the Sheriff or Under-Sheriff, making Diflrefs upon the Eftate of

-

defeiftive Conltables or Collectors ; Which Warrant the Coroner or Coroners of
any County fliall be direited, anJ are hereby impowered and required to exe-

cute accordingly. How rea! !',-

ain \iz it favdjcf enatea liv tT}e aiic&ajwp afa:.cfai5-. That vvhcre any J^f=s^=^';=^d_

Sheriff or his Deputy 111 ill by Warrant from the Treafurer purfaanfto this
fj^g-'j v;-aT."

Aft dilfrein an:l levy the Lands or Tenements of any Conilable or Colleftor, ran: (lia!! be

or where any Coroner fliall by Warrant as aforefaid diflrcin and levy the Lands '^''P^^*^'^ o^-

or
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'or Tenements of any ShcrilTor Under-Sherifl' for their or any. of their Defaults

in not colleifting or not paying into the Treafury any Sum or Sums of Money,
which ought to be by them collc£lcd levied and paid in as oforefaid, in every

fuch Cafe the Sheriff, or either of his Deputies, or- the Coroi^cr executing fuch

Warrant or Warrants of Diftrefs, (hall caufe due Apprizement to be made of
any HouTes or Lands fo levied by the Oaths of two or three fufficient Free-

holders in the fame County (which Oath any Juftice of the Peace is hereby im-

power'd to adminiffer) and after Apprizement thereof fo made is hereby fully

authorized and impowred to make Sale of fuch Houfcs or Lands, and to make,

feal, acknowledge and execute goal and fufficient Deeds and Conveyances for

the fame, and out of the Produce thereof to pay and f^tisfy the Sum and Sums
for which fuch Edate fliall be levied, with all Charges arifing thereon ; and to

return the Overplus upon fuch Sale (if any be) unto the Owner. And all

Deeds and Conveyances of any fuch Eltate inHoufes or Lands duly executed as.

afcrefaid, fhall be good and effectual in the Law unto the Purchafer his Heirs

and Afligns for ever to all Intents and Purpofes.

Thirurs ex-
l^co&iiDcti al\»ap3, auti tie it fnrtftcc cnnctcsj bp r&e autgojftp afo;cfai5,

empted from That in no Cafe whatfdever any Diflrefs fhall be made or taken from any Per-

Diilrefs. fon or Perfons of his or their Beads belonging to the Plow, nor of Tools or

Implements necelfary for his or their Trade and Occupation, nor of his or their

Arms or Utenfils of HouflioLl, necellliry for upholding of Life ; nor of Bed-

ding or Apparel neceff"ary for him or themfelves or Family : Any Law, Ufage

or Cuftom to the contrary notwkhflanding.

Tov/no! Pro-
^^'^^^^^^ flitoaj'S, ntiti it i:3 Ijctcbp oitiaincti an5 Dctlarcti bv t^t

'vinceToim, to QhHjoJUJ) afojEftnll, That it fliall be in the Power of and lawful for the

chukinjariu- Town of Proviijce-T'oiiJn annually to eleft and chufe in the Month of yanuary
cry annually, aj ^ Meeting regularly called for that Purpofc, all Town Officers as the other

Towns in this Province are impowred to do at their anniverfary Meeting in

March : Any Thing before contained herein, or any other Law, Ufage or

Cuftoni to the contrary notwithftanding.

Preamble.

Penalty for

falfciWuilers.

C H A P. II.
1

An Act to prevent Frauds in Mufter Rolls.

WHEREAS It is judged nccsjjary by this Court, that fotiis Forts and

Garrifons ivithin this Province in Time of Peace, Jbould heJupported

for the Safety thereof -which cannot be -without confiderahle Cojl and

Charge : And to the Intent that ?;? Money may be dravjn out cf the fublick

Treafury for the Payment of any Officer, Soldier or Mariner retained in His

Majefly^s Service and Pay of this Government, butfuch as bona fide are not

only inlifled, but actually in Perfm do perform their T)iity :

mt it cnattcD bv W cExtcllcnci) tijc ©oticrnoar, Couuti'l anU IRe-

prefentatibcss tu CgcnciMl Court aacmMtti, anti In' tlic autf!cjitp of tlje

fame. That every Officer pofted at any of the Forts, Garrifons or Truck

Houfes within this Province, and all fuch Officers as may hereafter be retained

in His Majefly's Service, and the Pay of this Government, and have Soldiers or

Mariners under their Command and Inlilfment, after the Publication of this A(ff,

that fhall make any falfe or untrue Mufler of any Man, or fliall wittingly or

willingly allow or (ign any falfe or untrue Mu(fer-RoIl,or anyDuplicate of fuch

Roll, upon Proof thereof uponOath made by two Witncffcs before theSupcriour

Court of Judicature, Court of AlTize and General Goal Delivery, fliall for fuch

Offt;nce be difablcd from having or holding any civil or military Office,orlmploy-

ment in this Province, and fliall likewifc forfeit and pay to His Majefty the Sum

of One Hundred Pounds ; the one Moiety or half Part of which Fine orForfei-

ture, to be applied to and for the Ufe and Support of this His Majefly's Govern-

ment,the other Part to and for theUfe andServi<ie of the Informer or Informers.

Sittl)
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9i!D [ic (t fartiier cnaiteti 6? xljt Sufljaii'r^ afojcfaitJ, Ihac if any Penalty for

Officer fliall enter any Perfl^n on the Mufter Roll by a wrongName knowingly, ^"g^^"^/ a

'

upon Convit>ion thereof, flich Officer fliall fuffer (uch Pains and Penalties as is wrong Nam.e.

direfte'd to be inflifted by rhis Aft, on thofe that fliall make and prefent any

falfe iVJufter RolL

^nd to difcourage, and as far as may he, prevent all Officers from making

and prefenting falfe Mufter-Rolls :

lire- it fiu'rfier Ennite.5 li;' tlje autfwn't^ afa^cfafS, That upon anyCom- Summons to

plaint or Information filed againfi: any Officer fcrBreach of thisAft in theClerk's be given for

Office of the Superioiir Court of Tudicatare, fetting forth the Fafts committed °"'" "^^ P"

by the faid Officer fourteen Days before the Sitting of the faid Court, upon
"^

Leave obcained under the Hand of theCaptain General orCommander in Chief,'

the Clerk fliall- iffuc forth a Summons to the Officer informed again(t,command-

ing him to appear at the Supcriour Court of Judicature, &c, to anfwer to fuch

Complaint ; which Summons with a Copy of the Information fliall be ferved

upon the Officer complained of fourteen Days before the Sitting of the Court,

SHiH bt it furtiiec enateD l)j» tijt '^ntipiitu afo^efniii, That if any Wit-
j^^p^^^.to

nefles to prove the Fafts complained of, be retained in his Majefty'sService^and ^,5 jffjed for

Pay of this Government at any of the Forts orTruck-Houfes, or Veffels.upon Wicneffes.

Application made to and Leave therefor had from the Captain- General orCom-
mander in Chief, as aforefaid ; the Clerk fliall make out Sub-Panas for fuch , \
Witnefles to attend the faid Court, as Evidences in the faid Cafes.

Sltia lie it fui-tljCC Cliactea faU tijc autJjOJttp afCI?efai9, That if any Penalty for an

Officer fliall prefume to detain any Soldier of Sailor under his Command, or any Oro^rs P";^-

Ways prevent their attending the laid Court,when fummoned and notified as be-
neffss to ap-

fore directed, fuch Officer upon Conviftion thereof, fliall forfeit and pay the p;ar.

Sum of One Hundred Pounds, to be difpofed of in fuch Manner as in this Aft

IS already provided : To be recovered by Bill, Plaint or Information in His

Majefly s Superioiir Court of Judicature, Court of Adizc and General Goal

Delivery : Any Lav/, UHige or Cuftom to the contrary notwithflanding.

CHAP. III.

An Ad in Addition to the Ad Intituled j^n AB for the^^'.^M.

Settlement and Dijiribution of the Efates of Intefiates.

'HERE .4 S in andlby an Acl made and pafd in the fourth „ ^
Tear of the Reign of King William aiid Qiieen Mary, Intituled An
Aft for the Settlement and Diflribution of the Eflates of Intefiates

;

It is among otherThingsP rovided, That ihe^4pprizement and T>ivifion of the

Houfes and Lands of any Perfon dying Intejlate. (hall be made byFreeholders

to be appointed andfvorn by the Judge for the Probate of Wills andgranting
Adminiflrations ; which PraBice by Reafon of the great 'Diflance of the faid
"Judge , fromfomefuchEflates ,hath beenfound very burthenfome and expenfive :

For Remedy whereof

:

1I5£ it tuatteti bp \M (SFcdicntp t|'5e (JDoycrnour, (Xoiuttil anb iRepteCeiv p„rohstoap'.
tfltitjcs in (Fenerd Coui't niTcmiiira, ana Dp tljt autJio-^ifp of tfie fame, prize and di-

That hence forward when and fo often as it fhall happen that the Eflate of any vide Inteftata

Perfon dying Inteftate fliall be more than ten Miles diflant from the dwelling Eftates to bs

Place of the Judge of Probate, for the County where fuch Eflate fliall lie, it
'y^ajce of t^he

•fliall be in the Power of any one of his Majclly's Juflices of the Peace, for feace.inCafe.

the feveral Counties, to fwear the Perlbns appointed for'the Purpofe aforefaid

:

And in Cafe fuch Eflate be more than ten Miles diflant from a Juflice of the

Peace, fuch Pcrfons as aforefaid, may be fworn by the Clerk of the Town
where the Eflate lies, a Certificate of fuch Oath taken by thejuflice and Clerk

refpeftively, to be given into the Probate Office when the Perfons appointed

and fworn as aforefaid, make Return of their Doings : Any Law, Ufage or

Cuflom to the contrary iiotwithflandipg.

L 1" CHAP.
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_ __ CHAP. IV.
' "

An Aft for ereding^ granting arid making a County in the

Inland Parts of this Province, to be called the County of

Worce/ler, and for eflablifliing Courts of Juftice within

the fame.

New County /*frj^<!E >t fnartcti li?> Diss (BxttWunv t?ic CDobernoiir, Council anir Ecprc

the Name of A&T
tfiCfaiJlC, Tli.it the Towns c\nJ Places hereafter iicimed and exprciTed,

orceJlcT.
T'/jat is to fay, TForcefler, Lnncafler, TVeflh'»ough, Shrervshury, Southbcrough,

Names of the
Leicejler, Rutland, and Lwienburgb, all in the County oi' Middle/ex ; Mendon,

Towns there- Woodjlock, Oxford, Sutton (including Hafdnamifco) Uxbridgc, and the Land
in. lately granted to feveral Petitioners of Medfield all in the County oi Suffolk

;

Brookficld in the County o? Hampf/jire, and the South Town laid out to the

Narraganfett Soldiers ; and all other Lands lying within the faid Townfliips,

with the Inhabitants thereon fliall from and after the tenth Day of fuly, whicii

will be in the Year of our Lord One Thoufand fcvcn Hundred and thirty one,

be and remain one intire and dillinft County, by the Name <£ TVorcefler, of

which JVorceflcr to be the County or Shire Town : And the faid County to

have, ufe and enjoy all fuch Powers, Pri\'il$dges and Immunities, as by Law
other Counties within this Province have and do enjoy.

2it5) lie it furtfeei: enactcD b^ tfsc '^MXyycxv ai.o^cfaii3, That there fliall be

Courts of lield and kept within the faid County of TVorccflcr yearly and in every Year,
Juftice cftab- at the Time? and Place in this \^ hereafter CKprclT-'d, s Court of General
hfhedm faid

Se(]"ions of the Peace, and an Inferiour Court of Common Pics?, to fie Df Jf'^or-
'^'

cefter on the fecond Tucfdays oi May and ^iigujl, and thcfirft Tuefdays of
November and February yearly and in every .Year, until this Court flaall other-

wife order : ^fo, That there fliall be held and kept at PForceflcr within the

faid County of JVorcefter yearly and in every Year until this Court flinll other-

wife order, a Superiour Tourt of Judicature Court of Afllze and Genera! Goal
Delivery, to fit on the Wednefday immediately proceeding the Time by Law
appointed for the holding of the faid Superiour Court of JudicatureCcurt of Afiize

and Ge.neral Goal Delivery at Spriiigf.cid, witliin and for the County of Hamp'
Jh'tre : And the Juftices of the faid Lourt of General Seffions of the Peace, In-

feriour Court of Common Pleas, Superiour Court of Judicature, Court of Afijze

and General Goal Delivery refpeftivcly, who arc or fliall be thereunto lawfully

commifTioned and appointed, fliall have, hold, ufe, exercife and enjoy all and

fingular the Powers which are by Law already given and granted unto them,

within any othet- Counties of the Province, where a Court of General SefTions

of the Peace, Inferiour Court of Common Pleas, Superiour Court of Judicature,

Court of Aflize and General Goal Delivery, are already effabliflicd.

P vT re
PrawVfc/, T hat all Writs, Suits, Plaints, Proccfs,. Appeals, Review?, Recog-

ferring to nlzances, or any other Matters or Things which now are, or at any Time be-

Matters now fore the faid tenth Day oi July, fhall be depending in the Law within any Part
depending in Qf ^^ f^j^j County oi TVorceRer ; and alfo ail J.Iatcers and 1 hings which now

the other* ^^^' °'" '^'^ ^"Y ^ '"''^ before the faid tench of July, fhall be depending before the

Counties. Judges of Probate within any Part of the f.iid County oi WorceUcr, fliall be
heard, tried, proceeded upon and determined in the Counties oi Suffolk, Middle-
fex and HampPure refpeflively, wliere the fame are or fhall be returnable or dc
pending, and have or flaall have Day or Days.

Provifo ro- Provided alfo, Tjiat nothing in this AO contained, fhall beconf^rued todif^

ferring to the annul, defeat, or make void any Deeds or Conveyances of Lands, lying in the
Keg'.ftry of

fjjj County of TVorcefler, where the fame are, or fhall be before the faid tenth

^thelcountL of y^^X' recorded in the RegKler's Ofhcc of the refpe^ive Counties where fuch

Lands do now lie ; but that all fuch Deeds or Conveyances fo recorded, fhall

be held good and valid as they would have been had not this Aft beeti made.

ana
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ant) be i.tfurtljer nrattcij lip tgc aiitl)0?itp afojefaiti. That the Juftices Regifler of

of the Court of General Seftions of the Peace at their firft Meeting in the faid
Deeds to be

Qov^wiy oi Worqefler, fhali have full Power apd Authority, to appoint, feme

raecc Perfon within the fliid County o^Tforcefler to be Regifter.pf Deeds and

Conveyances within the fame, who fhali be fworn to the. faithful Difcharge

of his Truft in the faid Cffice, and fhall continue to hold and exercile the fame

according to the Direftions of the Law, until fome Perfon be elefted by the

Freeholders of the faid County of Worcefter, who are hereby impowered to

choofe (uch Perfon on the firft Thurfday of September next enfuing, by the Me-
thods in the Law already prefcribed, to take upon him that Truft .: And until

fuch Regifter fliall be fo appointed by the faid- Ju dices and
.
fworti, all Deeds

and Conveyances of Lands lying within any Part of the County of Worcejler,

which fhall be recorded iri the Regifler's Office of the refpeftive Counties where

fuch Lands do now lie, fhall be held and deemed good and valid to all Intents

and Purpofes as to the recording thereof. _ •„
.

anti lie it furtijcc cnacttti lip thz atitgojitp ofojefai'ti, That the Me-
thods, Directions and Proceedings by Law provided as well for the elefling and Manner of

choofing a Regifler of Deeds and Conveyances, as a County Treafurer, which
Rg^^ftgrof

*

Officers fhall be appointed in the fame Manner as is by Law already provided. Deeds and

on the firfl Thurfday of September next, and alfo for the bringing forward and County Trea-

tryingany Actions, Caufes, Pleas or Suits both Civil and Criminal in the feveral f""""*

Counties of this Province and Courts ofJudicature within the fame, and choofing

of Jurors to ferve at the Courts of Juftice, fhall extend and be attended, ob-

ferved and put in Pracfice within the faid County of TVorcefler, and by the

Courts of Juflice within the fame : Any Law, Ufage or Cuflom to the contrary

notwithffanding.

Provided always, That the Inhabitants of the feverat Towns and Places

herein before enumerated and fet off a diffinft County, fhall pay their Proportion Provifo about

to any County Rates or Taxes already made and granted, in the fame Manner ^*"*

^ as they would have done, had not this Aft been made.

C H A P. V.

An A<St impowring Courts to adjourn and remove from the

Towns appointed by Law, for holding Courts to other

Towns, in. Cafe of Sicknefs by the Small Pox. •

T^T^HEREAS the feveral ABs of this Province for efiabUJhing and

£^J^ holding the Superiour Court ofyudicnture, Court of Affize aiid Ge- Preamble,

neral Goal 'Delivery, Courts of General SeJJions of the Peace, and
Inferiour Courts ofCommon Pleas in thefeveral Counties of this Province, and

for afcertaining the 1i?ne and Placefor holding thefame, do not impoiver the

Jufiices of thefaid Courts to adjourn to any other Town from thofe where the

faid Courts are held according to Law, thd* at thefame Time the Small-Pox

{being a mortal infectious 'Dijlemper) may prevail there, andfo endanger the

Lives and Health of many of His Majejly^s good SubjeEls obliged to attend

faid Courts, or in a great Meafure preventPerfons concerned attending, wherC'

by "Juflice may be greatly delayed, and the SubjeEl oppreffed :

115c tt tfjerefoie cniKtca lip M$ QEjrtcllcutp tljc cEobcrnour, Council anU

lUcprefentatiiic^ in dPcncral Court affcmblcD, ant> tip tfee SLutgoji'tp Courts to be

oftfie fame, That when any of the before-mentioned Towns fhall be vifited removed m
with the aforefaid mortal infeftious Diftemper, at the Time appointed for hold-

Small°Pox°
ing faid Courts, that then it fliall be in the Power of the Juftices of faid Courts

' to adjourn and remove to one of the next adjacent Towns of Safety : Any Law,

Ufage or Cuflom to the contrary notwithflanding.

L 1 2 CHAP.
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Standard of

Weights and

Meafures.

4 ^. & M
ca. 14
12 ^. ca. II

4 /^. ca. 2.

Preamble.

Jaftices im-

|>owred to

call Erecinft

Meetings af-

ter the firft,

in Cafe.

C H A P. VI.

AnA61 in further Addition to an A61: Intituled A?iABfor due
Regulation of Weights and Meafures^ made in the fourth

Year of the Reign of their late Majefties King tVilUam
and Queen Mary,

^IPt^'^^ enartcti li? 610 dEjrtcIIencp tbc (Boticcnour, Council ano
210 lUcpncfcntanbcd in ©cneval Court affcmlilca,ani3 l)p tSc autJio?itt»

of riie fame, That the Brafs and Copper Weights and MeaTures lately

fent out of England, with Certificate cm of His Majefly'sE.xchequcr to be ap-
proved JVinchefter Meafure according to the Standard in the Exchequer,be the
publick allowed Standard throughout this His Majefty's Province, for the^prov-

ing and fealing all Weights and Meafures thereby. And the Conflables of

every Town throughout this Province, not already fupplied, fliall within three

Months next after the Publication of this Aft provide upon the Town's Charge
one Bufhel, one half Bufhel, one Peck, one half Peck (conformable as to Bis-
nefs to the faid Standard, and of the fame Breadths, as are already mentioned in

an Aft made in the twelfth Year of the faid King WilUam, Intituled, An A£l
in Addition to the AB for due Regulation ofWeights and Meafures :) as alfo

one Ale Quart, one Wine Pint and half Pint ; one Ell, one Yard, one Sett of
brafs Weights, to four Pounds, (after fixteen Ounces to the Pound,) with fit

Scales and Steel Beams, tried and proved by the aforefaid Standard, and fealed

with a Seal (of the Letters P. M. (which fhall be kept for that Purpofe) by
the Province Treafurer, or fome other Perfon, in hisPrefence and by his Order
which faid Weights and Meafures fhall be kept and ufed only for Standards in

in the feveral Towns) and the faid Treafurer is hereby authorized and required

todo the fame, for which he fliall receive from the Conftables of each Town
t-wo Pence for every Weight and Meafure tried, proved and fealed ns aforefaid :

Any Law, Ufage or Cuftom to the contrary notwithrtanding.

An Adc,
Pafled by the Great and General Court or AlTcmbl)' of His Ma-

jelly's Province of the Majfachitfetts-Doy in New-England, Begun
and Held at Bofion, upon Wednclday the twenty-ilxth Diiy of

» Maj, I 7 3 I. And continued by feveral Adjournments unto
Wednefday the third Day of November following.

CHAP. I.

An A61 making more effeclual Proviiion for the calling of

Precindl or Parifh Meetings.

TjrrHEREAS His Majefifs Juflices of the Peace in their feveral

^^K Counties are, by the A6ls or Laws of this Province already made,
impotured^uponApplication made to them, to ijfue out theirjp'arrants

for the calling of the firfl Meeting of any Parifh or 'Diflrid regularly fet off"-

but noProvifwn is made for the calling any afterMeeting inCafe of theDeath
or Refufal of any of the major Part offuch a Committee, as are impoweredto

call other or after Pariflj Meetings :

HBc it cnaeteJi bn gis C-ytcllcncp tfic (BotJcrnour, Council anti Eepcc»

fentatiijesf, in CDcnrral Court affcuiblcli, nno bj? tljc autljojitp of tfis

fame, That when it (liall fo happen by the Refufal of any Committee impovv-

red to call Meetings in any Parifli or Diftrift,or their being difabled by theDcath

or Removal of the major Part of fuch Committee, that then it fliall and may
be lawful for any Juflice of the Peace in the County where fuch Prccinft,

Diftrift or Parilli lies ; and fuch Juflice is hereby impowrcd upon Application

t»,->
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to him made by five or more Freeholders of fiich Preciiifl: or Parlfli, by wrltj^g

under their Hands, for calling of a Meetirig.to ilfae out aWarrant for the ai^sm-

bling fuch Diftrift or Parifh, direfted to one of the Freeholders, requiring him to

tiotify the Freeholders and others (qualified by Law to vote) of the Time and

Place of the Meeriiig : And the Freeholders and other Inhabitants fo conven-

ed Ihsll have full Power to choofe all neceGTary Officers to a£i: and tranfaft all

Matters and Things relating to their 5Parifll, as they ftiall judge convenient:

Provided, That fiich Matters arid Things are contained iri the Warrant or No-
tification of the faid Meeting.

Add whereas ?w Provifton Is made in the La-cvforfwearing ofPari/h Offi' Preamble.

cers in Totvns where no juflice of the Peace diuel/s,and the travelling to other

"Totuns is attended with Charge and ^Difficulty : Therefore,

115? it EltactCU b)J t^e 3utbo?itO afojcfaiti. That the AflefTors and other clerk to-adJ

Officers in any Parifll or Diflrift being in a Town where no Juftice of thePeace minifter an.

dwells, Ihall and may be (worn to the faithful Difcharge of their Office before
Oat|5 w^*"*!

the Clerk of fuch PariQi or Precinft, who is accordingly impowred to admini-
dvvells.

ller the fame ; the faid Clerk being firft fworn before one of His Majefty's

Juffices in the faid County.
'~'"

An Aft,
~~~~~~

Palted by the Great arid General Court or Aflembly of His Ma-
jefty's Province of the Majfachufefts-Bay in New-England, Begun
and held at Bojlon, upon Wcdncrday the thirty-firfl Day of

May, 1732.

C H A P. II.

An AtSt providing Pay for keeping Petit Jurys.

WHEREAS thefeveral Courts of Juftice eftablifhed within this Pro- Preamble.

vince, have for Tears pajl beeii in the conflant PraSlice of appointing

Perfons under Oath to keep thejury of 'Trials when they have Cattfes

coinmitted to them between the Crown and th^ Subjed, or between Man and
Man ; which Ufage hath been of great Service, and tended to the more equal

"Diftribiition of Ju[lice. Btit in as much as there is no Fee or Allowance by

Law Jiatedforfuch Service :

mt it fljeccfoje cnacttti bp Bis Cjccdlcricp tfie (Sotjcrnout, Council aitti F" for keep-

BeprcfErttatitie0 in (General Court affcmbfet), arti) ftp tfic SlutgojitH '"^ ^'"'^'*

of tfic fame, That the Fee for keeping the Jurys in all fuch Cafes fhall be

one Shilling and no more for each Aftion : Atiy Law, Ufage or Cuftom to the

contrary notwithftanding.

An A61:,

Faffed by the Great and General Court or Affembly of HisMajefly's
Province of the Maffacbufetts-Boj in New-England ; Begun and
h,eld at i?o/?o«,uponWednefday the thirty-firft Day of M(y, 1732.
And continued by Adjournment unco Wednefday the firft Day

• of November following.

\
C H A P. 1.

An A£1 in furtherAddition to and Explanation of art Ad in
- Addition to an A(fl for erecting ofaPowder-Houfe mBoflon,
jr^^HEREAS the Forfeitures for keeping a greater Quantity of Qun- Preamble.

f^jK Powder than is allowed by Law, in any of the Houfes or Ware-
houfes in the Town o/Bofton, \as provided in an Ad made and

' " pafed
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Fine for keep-

ing too muchj

GunPewder.

The whole
Powder to be

ffii'feitedwhen

it exceeds

what is al-

lowed byLaw.

pajpd iiitbefecondTear of his late Majefty s Rei^n, Intituled, An A£t in Ad-
dition to an Adi: for erecting a Powder-Houfe in Bojlon, are found notfufficient
lo prevent the Breaches of that ji6l :

""S^t ft tfiefEfoJE cnflftcD bp fii's (iBjrtellcntu tfte ©atJcmaur, Counril anji

Ecprefentati^cs in (Bcneral Court flllemlilED, anti i%z autljozitp of tfte

fame, That there (hall be a further Sum o^ five Pounds Penalty, making in

the whole ten Pounds, for every half Barrel of Powder, and io fro rata, kept
irt any Houfe or Warehoufe contrary to that Aft.

.And -whereas fame Doubts have arifen about the Forfeiture ofPowder ivhen

found and informed againjl :

Be it f urtjfiec tirrlarcl) bp tfic 3utSo?itp afKCfaia, That when any Quantity
of Powder is found to be in any Houfe or Warehoufe other than by Law per-

mitted, all fuch Powder as well the Quantity allowed, as the Over-plus, Ihall

upon Conviiffion be declared forfeited ; and if any Perfon felling or retailing

Powder, fliail lodge any Powder in any of his Out-Houfes or Buildings, in his

Yard, Garden, or any of the Dependencies thereof, more than by that Law he
may, the whole Quantity fhall be forfeited as aforefaid.

The faid Forfeitures to be recovered in Manner as is provided in the afore-

faid Aa

Preamble.

Accompts
openorbalan
ced admitted

as Evidence.

Defendants

Book admit-

ted as Evi-

dence againft

the Plaintiffs

Demand.

Preamble.

A £l:s and Laws,
^ i'afTed by the Great axu] General Court or AiTembiy of HisMajelly's

Province of the Mo[fachufctts-Baj/ in T\'ezu- England ; Begun and
held at Z?o/?o«,upon Wednefday the thirty-firft Day of May 1732.

And continued by fcveral Adjournments unto Wednefday the

fourth Day of y^pril following.

CHAP. II.

An Adi in Explanation of and Addition to an Adt Intituled

y^n AB to prevent unneceffary Law-Suits.

Ty3^HERE.AS by an Ad made and faffed in 'the fourth 7'ear of His

^/^ frefent JVfaje/ly's Reign, Intituled An A£l to prevent unncceflary

Law-Suits : It is frovided, " That where any Perfon is fued in a

" Plea of Debt due by Book, he may plead what is due upon his Book, by
" Way of Balance to the Plantiff's Book : ufoii which many 'Doubts have
" arifen and may arife :

Wherefore, for the Explanation thereof;

I5c ft cnattcB aiiD trctlarcti bp \M €>tEllcntp i\)z CDolJcrttonr, Coim=
cil ant) IRcprcfcntatftJCS fix (Bcncral Court aftemblcO, iinU lip the jaut6o=

ritj_' of tte fame. That the true Intent and Meaning thereof is. That if any

Perfon be fued in any Aflion, either of Debt or of the Cafe, for any Sum of

Money due Upon Contract between the Parties for any Goods fold, or Service

done, whether the Accompt be open, or a Balance thereof be made and figned

by the Parties (except Specialties and exprefs Contrails in writing) he may ei-

ther plead fpecially, or upon the general IfTuc, give in Evidence what is due

upon his Book by Way of Balance to the Plantiff's Demand, and be admitted

to all fuch Method and Courfe of proving his Accompt as any Plaintiff upon

his Suit might.

And inafmuch as it hathfometimes happened that when two Perfons have

at thefame Time Execution againfl each other, one of them abfconds and leaves

« Powtr of Attorney zvith fome other Perfon, to receive the Money due an his

Executi9n,and by his abfcondingas aforefc^id avoids faying the otherExecution

:

For Pi-eveniion whereof, and fuch like Inconveniencies for the future
;

• • 116e
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TBe it caaaeD bu tfic autSojitU- afojcfatft. That when and fo often as One Execu-

it fliall happen that the SherifT, his Deputy, or any Coroner, or his Deputy, or "°"|° anfwef

Conftable, Ihall at the fame Time have fevcral Executions, wherein the Cre-

ditor in one Execution is Debtor in the other, that in fuch C:xfe fuch Officer or

Officers arc hereby inipowered and direfted to cailfe one Execution to anfwer

and latisfy the other, (b far as -the fame will extend, -
-

>

provided always. That this Aft fliall not be conftrucd to extend to any Judg- Provifo.

rnents and Executions, wherein the Creditor in one Execution, is not in the fame
Capacity and Trufl: Debtor in the other.

CHAP. III.

An Ad: in Addition to the Ad Intituled, An AEi for
Review in Civil Caujes.

'^^^jHER.E^S in and by an Ad' cf this Pro-oince, Intituled, An Aft for -

\S RevievV in Civil Caufes made and paffed in the thirteenth Tear of the

Kelgn ofh'is late Majefty King' Xmhm the third, %t XSf CUattCtJ, " That it
P^"™"^'.

" fliall he in the Liberty of the Party aggrieved, at the Judgment given in any
" Infe/iour Court of Common Picas, or in the Supcriour Court of Judicature
" refpeftively, by new Procefs to Review the faid Caufe, once in each Court ;

"

And it is dlf'j thereby further Enaclcd, " That Execution fliall not be ftay'd
' or fufpended for, or byi^eafon of any J'roccfs of Review" : Which Law by

Experience hath_ been found to be in general Good and TVholfome : But by Kea-

fon oj the lafl mentioned Claufe of the Act, it hath frequently happened in Cafes

-where the Plaintiff in the original Adion hath obtained Judgment againft the

"Defendant, upon the Appeal at the Superiour Court of Judicature, whereupon

Execution hath immediately ijfued,and the originan)efendant, either byMeans
- of the faid Plaintiff 's living out of the Province, or of his Infolvettt^, or of his

fuing as Executor or Adminiflratbr, hath been defeated ef dulfjerving his

fVrit of Revieiu or fnally lofl or been tut to great 1)if)culty to recover back

the Money levied by Execution, altho' he profecuted his Writ ofReview at the

next Superiour Court, of Judicature, dnd Judgment there rendredfor reverftng

the former Judgment with Cofl-s ; zuhich isfuch an Hardfhip upon the original

'L'fndant that he lofes the good EffeSls intended by thefaid Law :

For Remedy whereof for tlie futurfe
;

25t it Inactca bjj iji0 (jSjccdlfiui? tfic iSJotirinouri. Cotshcfl anti Rc=
^ccfciitatiiiC0 in (BcitciMl Court nffcmbleS, ana lip t\:,t autf.ojitp cftljc

j^Tra^",^.*"*

famr. That when the original Plaintiff in any perfonal Adion now depending, „„ t[,e ^p.
or hereafter to be commenced upon the Trial of tlic Appeal at the Superiour peal to be

Court, fliall obtain Jiidgment againfl; the original Defendant for any Sum or ^aid m Cafe.

Sums of iVjoney or other Things fued for and Cofts ; in all fuch Cafes fuch

Defendant ehtring into Bonds at tke Time of making up the faid Judgment,

with fufficicrit Security to be approved of by the faid Court, with Condition to

profccute a Writ of Review of the fiid Aclion with EfTeft, at the next Superi- '

our Court of Judicature to be holden within and for the fame County, and to

anfwer and pay to the original Plaintiff for the Debt recovered after the Rate .

cX twelve pounds per Cent, per Annum,being double Interefl, from the Time Writs of Re-

of making up faidjudgment, for his being delayed, and double additional Cofls, f„ved on At-

jn Cafe the Judgment be affirmed, Execution fliall be fl^ay'd until Judgment tomey&c. in

iipon the Review ; and in Cafe the original Plaintiff fliall not be an Inhabitant Cafe,

or Refident in this Province at the Time of profeciuing the Writ of Review, it

fliall be deemed a good and legal Service for the Plaintiff on the Review to

ferve the Attorney, Faftor, Agent or Trufleeof the original Plaintiff, or fuch

Perfon as appeared for the original Plaintiff, on the Appeal with his Writ of

Review, which fliall be deemed as efleftua! toehold him, toAnfwer and Defend
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in the (aid Action, as if he himfclf were Icrved vvirh faid Procefs. Provided,

that the double Intcreft aforementioned fliall not extend to the letting of Cattle

or Ufiiges of the like Nature in Pracflice among Farmers, or maratime Contrafts

ainong Merchants, as Bottomry or Courfe of Exchange, as hath been heretofore

accufiomed.

ani) IK it fiirrricr cnactcD bv t%z atufiourp nfaicfaii). That in all real

Adions where the Defendant or Defendants in the Review happen to live ouc
(if the Province, fo that he flie or they can't be duly fcrved with a Writ of

Ter-Tenants Revievv-, the Service of fuch Writ upon the Tcr-Tenant or Pcrfon in PofTeirion
in Cafe. ^j.- jj^^ Premilles, fliall be deemed a good Service, to hold the Defendant or De-

fendants to.^nfvver andDcfend in (aid Suit ; and the Court of Judicature where
the fait! Writ is returnable, fliall proceed to try the AiStion as if Procefs had

been ferved upon the original Defendant or Defendants perfonally.

Writ of Re-
view in real

Aflions may
be ferved on

6 G, a. I.

Preamble

Fine for fet-

»ing ur, a

Loitery.

For publKh;

ing any Ac-

count of f-.ot-

teries.

for felling

Lottery i'ic-

kets.

:'rovifo.

C H A P. IV.

An A£l in Addition to an A6t Inrituled A?i A8i for the

Jupprsjprig of Lotteries,

WHEREAS the Provifion made in and by an .Acl Intiiukd, An Aft for

the fupprclTmg of Lotteries, rnade and pafs''d in the fixth Tear of the

Reign of his late Majefty King George the firjl, has not been foundfufjicient

to put a Stop to that PraBice, hutfundry Perfonf have expofed their EJlates

as tvell Real as Perfonal to Sale by Lotteries, projeded, and the Tickets dfpo-

fed of, -within this Province, refervingthe drazving of the Lots in foiheof the

neighbouring Colonies or Provinces ; whereby the good and xvholfome "Defgn
and true Lntent and Meaning of the aforefaid ^4it. is very jnuch eluded and
evaded, to the great Difcouragement ofTrade and Induflry, and grievous Hurt
and Damage of many unzuary People :

,

For Remedy whereof

:

TFc it cuiitieti Dp gt0 Qcyceilene? t?jc CSot'cnvour, Cotinttl nu!i EcpvEiciu

tatibe^s III dFcneral Court nilcmtiU't!, aiiD l.j xM aur&oiitp of tlje fame,
1 hat from and after the Publication of this Act, if any Perfon or Perfons fliall

undertake or fet up any Lottery, or e .poie to Sale, or difpofe of any Eflate,

Real or Perfonal, by way of Lottery, fuch Perfon or Perfons fliall for fuch Of-
fence forfeit and pay the Sum o?five Hundred Pounds, to be recovered by In-

formation, Plaint, Bill or Aftion at Law, in any of His Majefly's Courts of Re-
cord within this Province ; the one Half thereof to be to the King's Majefty,

to be applied towards the Support of this Government ; the other Half to him

or them that fliall inform and fue for the fame.

Siw^ be it furtJjcr riutrtCiJ bv rljc aiiirljaittu afo:cfaii), That if any Perfon

or Perfons fliall be aiding or affifling in any Lottery, by printing, writing or any

otherways publifliing an Account thereof, or where Tickets may be had for the

fame, fuch Perfon or Perfons fliall forfeit the Sum oT one Hundred Pounds, to

be recovered and difpofed of in Manner as aforefaid.

an& lie it fuctiiiEr crinftcD ti;i tfte aiitijoiitii afo-cfaii). That if any Perfon

or Perfons fhall ofl^er or expofe to Sale, give, fell, or otherways difpofe of to any
Perfon within this Province, any Lottery Tickets for the Sale of any Eflate

whatfoever, Real or Perfonal, fuch Perfon or Perfons fliall forfeit the Sum of
tivo Hundred Pounds for each Ticket fo expefed to Sale or otherwife difpofed

of, to be recovered in Manner as aforefaid, and for the Ufc afoiefiid ; and the

Perfon fo oflending fliall be uncapable of fuflaining any Office or Place of Profic

whatfoevicr, within this Piovince.

Provided alzvays, That this Aft fliall not be conflrued to extend to any Lot-

tery allowed by Adt of Parliament, or Law of this Province.

CHAP.
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An Adl,

Palled by the Great and General Court or Aflembly of His Ma-
jefty's Province of the MaJpichufetts~Bay in New-England, Begun
and held at Bofton, upon WednefJay the thirtieth Day of

May, 1733. And continued by Adjournment unto Wednefday
the lifteenth Day of ^«_gay? following.

2.

ca. I.

C II A P. I.

An A61 in further Addition to an Acl Intituled An ASifor ^u s, g.

making effeSiual Provijion for the calling of PrecinSi or

Parijh Meetings.

'T^T'HE RE ^S by an AB: made in thefourth and fifth Tears of the

f/J/ Reign of his prefent Majefiy, Intituled An Aft for making effeaual
Preamble.;

Provifion for the calling of Precinft or Parilli Meetings, It is Ena6led,
" That when it fhall fo happen, by the refufal ofany Committee impowred to

*' call Meetings in any Parilli or Diftrift, or their being difabled by the Death
" or Removal of the major Fart of fuch Committee, that then it fhall be law-
" ful for any Juflice of the Peace in the County where fuch Precinft, Diftrift

" or Parifh lies, and fuch Juflice is impowred to iflue out a Warrant for the
*' aflTembling fuch Diftrift or Parifh, &c." But no Provifion [is made by the

faid A£l for the calling of Precin£t or Parifh Meetings after the firfi Meet-
ing, zvhere there fhall be a Failure of chuftng and appointing a Committee to

call Meetings for the future,as it hathfometimes happened ; by Means where-

of many Inconveniencies have arifen :

liSe ft tStccfoje eiia^tea bp gts (tmWvMi tSe (I15aij?i*!ioui*, Councfl anti ^ ,^^^^ ^^
. Eeprefeiitatiljeg in (Beneral Court afCentlih'ti, anti li« tf)t ^utgojit? the Peace to

of tjJE ftime. That where no fuch Committee has been chofen in any Pariih call Parifh

or Precinft, then and in fuch Cafe, upon Application of five or more of the Meetings af-

Freeholders and Inhabitants of fuch Precinft or Parifli, to any one of His Ma- l^
Line^ia

jefly's Juflices of the Peace of the County where fuch Precinft or Parifh. lies, cafe.

. by writing under their Hands for calling of a Meeting, to choofe Precinft Offi-

cers, and to tranfa"!: fuch Matters and Things neceflary for the ordering the

Affairs of fuch Precinft or Parifh, fuch Juflice is hereby impowred and direft-

ed to iffue out a Warrant for the affembling fuch Precinft, Diflrift or Parifh as

aforefaid, direfted to the Llerk (if any be) or one of the Freeholders afking

•the fame, requiring him to notify the Freeholders and other Inhabitants (qua-

lified by Law to vote in Town Affairs) of the Meeting in like Manner, and ac-

cording to the Rules and Direftions prefcribed in an Aft Intituled, An Ad in,

further addition to the Ad for the more effeEiual providing for the Support of
Mini/lers, made in the tenth Year of the Reign of King George the firft.

And zuhereas many Inconveniencies have arifen from a fuftice of the Peace Preamble.

only being impowred to fwear a Precind: or Parifh Clerk.

liFe it tficrcfoit enafteti bp tge autfiojttn afojefaiU, That in Cafe there ^^^ Modera-
be no Juflice of the Peace prefent at the Choice of a Parini or Precinft Clerk, tor of the

that then it fhall be in the Power of the Moderator of fuch Precinft or Parifh Meeting to

Meeting, to fwear fuch Paridi or Precinft Clerk, to the faithful Difcharge of ^"'^" ^^

,

his Office ; who is hereby impowred to fwear the reft of the Precinft Officers, jn^ Cafe,

Mm- AN '^

>^,-,
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An Aa,
Pafled b)'' the Great and General Court or AlTemblv of HisM-ijcfly's

Province of the MaJJlicbufetti-Doy in New-England ; Begun and
held ac Boflon, upon Wednefday the thirtitfth Dav of May, 1733.
And continued by fcveral Adjournmciits unio Wednefday the

third D3.\'oS Ocloher foilovvinq;.

CHAP. I.

j^w.szM.cxz An A6Hn further Addition to the fcveral Ads or Laws for

the Settlement and Diftribution of theEftates of Intefbate?.

TyjTT"HERE^S it often happens, tbatPerfons dying Intejlate are fcizcd

Preamble. rr and pajfeffed of Lands, and other real EJlate, lying and being in

feveral Counties within this Province ; and thertiipyn it hath been

difputed, whether the next of Kin and Heirs at Law ought not to apply to tl::

yud^es of Probate in the refpeclive Counties zvherefuch Lands and real Eflate

lie, for a Settlement and TDiftribution of the fame ; by Means zvhereof.not onlv

great T'rouble, Co/l and Charge hath arifcn and been occaftoned to the Parties

concerned, but thefame hath been attended with many other Liconveniencies .•

Power to fet- 115^ tt Ei\actc6, lip fit?? Ci'tcUcncu t}3C (Bo'osrnoiir, Couiutl ant) Kcpvc
tie Lands in feiuatitc0 til (feeRCcal Couit aiTcmlilca, anU Im tht £lut§o;4t)> of tlir

lieTb^ one""
f'"'"^'^' ^^""^ "^'^^^ '^ *^" fo happen, th:,t any I'eiTonmall die Inccflate, felzcd

Judge of Pro- of Lands or other Real Eflatc, lying in feveral Counties within this Province,

bate. the judge of Probate for any fuch County (preference to be always given to

the Judge of Probate for the County where the Dcceafed was an Inhabitant at

the Time of his Death,) fliall have full Power and Authority to make a Settle-

ment and Diftribution of the whole of the Real Edate of fuch Inte!late, in what-

foever County in this Province lying and being, in the fame Manner and by the

fame Rules as are already prefcribcd by Law : And the like Power and Autho-

rity is hereby granted to the feveral Judges of Probate in this Province, with

refpeft to any Inteftate Eflate not already fetled.

Provifo. Provided ahuays. That this Ad nor any Thing therein contained fliall be

conftrued to extend to, or any wife affeft any inteftate Eftatc already fet led.______ —
PafTed by the Great and General Court or AfTembly of His Majefty's Province

of the MaJJachufetts-Bay in Ne-u- England, Begun and held ^iiBofton upon

Wednefday the thirtieth Day o? May, 173,3. '°^"'' continued by feveral Ad-

iournments unto Wed nefday the tenth Day o? ^pril followinr.
'

C H A f. Il"^
^

^(P'.kMc^G. ps^^
A(51: in further Addition to an Ad Intituled An AB for

the puniflnng of Crhii'mal OJfende?-s.

WHERE-^S the Penalties already provided in and by an ^d made and

faffed in the fourth Tear of the Reign of King William and Queen

Mary, Intituled, An Aft for the punifliing of criminal OfFenders,Z;a-Jf

in a great Meafur'e proved ineffectual to refrain Perfons from "Drunkennef,

profane Swearing and Curfing :

315c it tftcccioic enacttij I'l^ lii^ dErccUcntp ttt ^Lilicvnoiir, Council ana
Penahies for 3i^ciJfcfcntatit;c5 ill ©cucral Court aifcnUilcD, anJj fa? t})e autt)oiitP of
Drunknenefs

^^^ fanic. That for the future, whoever fliaii be conviftcd of prophane Swear

Aveafin?inr ing or Curfing fliall for the firft OiTence forfeit and pay the Sum of ten Shii-

cur-fing!" //?:pj,and for every fuch Oath or Curfc after the firlf (uttered at the fame Time,

and in the hearing of the fame Pcrfbn or Ferfons) the Sum of tzuo Shillimi^

And if any fuch CfFender fliall at any other Time afterward, be convicted ul'

profarie Swearing or Curfing, he or Arc Jhall forfeit and pay for every Juch

Oath or Curfe, the Sum of ten Shillings, and alfo be proceeded with injikc

Man:r-
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Manner, as the aforefaid Aft direfts in Cafe of a fecond Conviflion of Drun-
kennefs. And if any Perfon fhall be convifted of Drunkennefs,fuch Offender
fhall forfeit and pay the Sum oiten SbiUingi for every fuch Offence.

The rcTpeftive Fines before-mentioned, to be recovered in the Manner, at

the Time, and difpofed of for the Ufe in faid Aft mentioned.

And in Cafe any fuch Offender as aforefaid, fhall be unable or refufe to pay
fuch Fine or Fines, on him or her impofed, the Juftice or Juftices before whom
the Conviftion fhall be, are hereby iriipowred to punifh fuch Offender agreable

to the Direftion of the Law made in the fifth Year of King TFiUiam and Queen w ti M
Mary, Intituled An Additional ASlfor the punijhing Criminal Offences. ca. 4.

An ASt,
Pafled by the Great and General Court or AfTembly of His Ma-

jefty's Province of the Majfacbtifetts-Day in New-England, Begun
and Held at Bo/lon, upon Wednefday the twenty-ninth Day of
May, 1734.

Ill I I.M.II .U. . .^.., ,

•

. ...... u .
,..
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' —»»i»—*»«

CHAP. III.

An A61 in Addition to the feveral Ads relating to and for l^'^^^
preventing of Encroachments and Incumbrances upon «a^-nica.i

High Ways, private Ways, Streets, ^c. hg. ca. 3.

TTJW'T'HFiREA S the Provijion made by the Law for removing of In-

fi^/^ cumbrances, Buildings orFences upon or acrofs,or thai do or may bb-
''"'" *'

flruSl or ftreighten the highWays ,privaieWays/Town T^ays,Streets

orAlleys, hai beenfound infame Cafes infufficient to pay andfatisfy the Charge

of removing thefame : And whereas alfo it frequently happens {in ancient

'Towns efpecially) that after Lands have been long fenced in particular Lots

or Proprieties, fuch Fences are generally reputed the Bounds betweenfuch par-

ticular Lots, and the high JVays, private TVays, Streets, Alleys or Commons
•within fuch Town, and no Monuments remain of any otherBoundaries ; where-

by great Advantage is given {to Perfons fo difpofed') to encroach on faid high

Tf^ays and Commons, and the Profecution offuch Offences is rendred extreamly

difficult : For Remedy whereof :

iBe It cnartcti bv [iis C-rttlleitcp tfic dEoiJcnionr, Gountil anU Ecpr£« „ ....

fcntatiijce, in ©cncral Court attriublci), nun hv t\)t autgojitp of tftt Fences?&c.
fame, That if any Perfon or Perfons at any Time from and aiter the Publi- on highways,

cation of this Aft, fhall prefume to fet up cr caufe to be fet up or crefted any &c to be re-

Building, Fence or other Incumbrance whatfoever, in, upon, or over any of the '"°v*"*

Roads, high Ways private Ways, Streets, Lanes or Alleys, in any Town with-

in this Province, or continue any fuch Incumbrance, and be duly convifted

thereof.the faid Incumbrances, Buildings or Fences, fhall be removed, as in and

by Law is direfted : And in Cafe the Materials of fuch Buildings, Fences, or
to b^defre'v'X

other Incumbrances, be infufficient to pay and fatisfy the Charges of removing

the fame, and Cofls of Profecution, the Court or Juftice before whom fuch

Profecution fliall be made, fhall and are hereby impoivred to order the Payment
thereof, out of other Goods or Eftate of the Perfon or i^erfons fo offending,

and award Execution accordingly.

9Mti lic it further cnattco bp tljc aiitTion'tp afojcfaiti, That where

Fences have been erefted fronting againfl any of the common Lands and high

Ways, private Ways Streets, Lanes or Alleys in any Town or Peculiar within

thisProvince.where the Breadth of fach highWays, private Ways, Streets, Lanes

or Alleys is not known, nor can be made certain by the Records thereof, nor Boundaries

ny other Boundaries, and fuch Fences have been xipheld and maintained fora
Hated.

M TO 2 more

h
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more than the fpace of thirty Years, fuch Fence or Fences fliall then, and from

thenceforth, be accepted, reputed and taken as the Lines orBoundaries between

the faid Commons, high Ways, private Ways, Streets, Lanes or Alleys, and the

Lands lying in particular Propriety adjoining thereto, unlefs the Owner or Ow-
ners of fuch Lands do make it appear by authcntick Records, or credible Wit-

nefTes, that his or their Bounds did extend further in the original Grant thereof.

.anU l)c it furtljcr cnatteU lip the ^uttojitp nfojcfaiD, That if any Ow-
ner or Proprietor of Lands inclofed and fenced as aforefaid, fliall remove his or

their Fence or Fences further towards any fuch Commons, high Ways, Streets,

Lanes or Alleys, without duly notifying the Seleft-Mcn of the Town wherein

fuch Lands do lie, or fuch other Perfon or Perfons refpeftivcly, as are or fliall

be chofen and appointed by fuch Town or the Proprietors thereof, to take the

Care and Infpeftion of the Boundaries between the Land of particular Perfons

and the Lands in (aid Town, appropriated for Common, High-Ways, &c. that

fo the Lines or Boundaries maybe perambulated before the Fences be fo remov-

ed,every fuch Perfon and Perfons fo offending, or that fliall be aiding or aflifting

therein, upon Conviftion thereof, fhall forfeit and pay the Sum of forty Shil-

lings, to be difpofed of, one Half to the Poor of fuch Town where theOffencc

fliall be committed, the other Half to him or them that fliall inform and fue for

the fame.

No Fences to

be rcmov'd

nearer Com-
jnons, high

Ways, &c.

without duly

notifying the

Selea-Men,
or other Per-

fons appoint-

ed.

Penalty.

Note. TheAa
which this is

founded upen

is not among
the Berpctual

Afts.

Preamble.

Upon Pfifo-

ners Efcape,

the whole

Bond affign'd

to the Credi-

tor.

C H A P. IV.

An A.6t in Addition to an Ad, Intituled y^n A8i for the

Eafe of Prfoners for Debt.

WHERE A Sit is provided in and by an ^61 made and pafs''d in the

fourth Tear of the Reign of King George the fecond. Intituled, An
A61 for the Eafe of Prifoners for 'Debt, " That any Perfon impri-

•' foned for Debt, either upon mean Procefs or Execution, fliall be allowed the
" Liberty of the Prifon Yard, the Prifoner with two fufHcient Sureties, giving

" Bond to the Sheriff" for his keeping within the Limits thereof, until lawfully

" idilcharged." And although it is further provided, "That in Cafe of an
" Efcape the Penalty of fuch Bond fliall be to and for the Ufe of the Credi-

" tor, and fliall be transferred and afllgned over to the Creditor by the SheriiT."

Tet forafmucb as the Creditor upon putting fuch Bond in Suit can recover

judgment only for the original 'Debt, with Cofl of Suit and Interefi ; by Rea-

fon of which, Efcapes are not fufficientty difcouraged, and many Creditors kept

out of theirjuji Dues to their great Hurt and Damage :

For Remedy whereof :

lIBe it cixacteti fap ftifi CEyceUcntp tJjc (SotJCvnaur.Countil anti IRcprcreus

tatiDciS in (Bencral Court affcinliltti, anti bj? tije autJjojitp oftlje fame,

That henceforward, when and fo often as any Prifoner, having given Bond as

aforefaid, fhall make an Efcape, the whole Penalty of fuch Bond fliall be to

and for the Ufe of the Creditor, and fhall be transferred and affigncd over to

the Creditor by the Sheriff^, with full Power to enable him to put the fame in

Suit, and the Creditor fliall recover the whole Sum therein expreffed, and the

Court fhall make up Judgment accordingly.

CHAP. V.

An AA for Regulating the Proceedings on Bonds of Admi-
4 ^- "• 2. niftrators on Inteflate Eftates.

Preamble. \"f JHEREAS in and by an A51 or Law of this Province, made in theW fourth Tear of the Reign of King^^WWzm and Oiieen Mary, Intituled,

An Aft for the Settlement and Diflribution of the Eflates of Inteflates ; the
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yudges for Pnbate ofJVills, andgranting of Adminiftrations in the rifpeElive

Counties, are required to take Bond of fuch Perfoii or Perfons, to whom they

grant the AdminiJ?ration of the Efiats of any Inteflate,. and it jometimes

happens, that fuch fudges do put thofe Bpnds in Suit,.and difiribute the Sums
recovered thereon, to and among the Parties inter efled in fuch Manner, as in

and by the faidASlis directed : And whereas it has happened.that after fuch
T)iflribution as aforefaid the Adminiflrator has brought his Adion of Reviezu,

and thereupon obtained aReverfal of th^^former Judgment ; in -which Cafe the

refpedi've Judges of Probate are liable to an Execution and thereby expofed to

great Charge and Inconvenience :

For Remedy 'whereof

:

, _ .
'

I5e tt Enacteti ft? gi.d (EytcIUncp tSc C^oijcrnaur, Council antj Ecpre^ SSZon
fcntatiliES It! (BcuEcal Court ii[rcmblci3,aui3 b? tlje autljojitu of tfic fame, judgment re-

That when any of the Judges for the Probate of Wills snd granting of Admini- covered by

ftrations, fhall put in Suit any Adminiftrator's Bond, and recover a Judgment 'he Judge of

for the i-'enalty therefn exprefled, or any Part thereof at any Inferiour Court of

Common Pleas, or Superiour Court of Judicature. Execution of fuch Judgment
ftiall be ftaid, until the next Seffion ofthe Court whereat the fame was obtained,

that fo fuch Adminillrator may then (if he fees Caufe) have an Opportunity to

review his Aftion : and if he ihall negleft (o doii,:g Execution fliall thereupon

be awarded ; and the Judge for Probate fhall make Diilribution of the Sum re- -

covered to and among the Parties intereQed therein, agreable to the I>ire6i:ion of

the Law : And every fuch Adminiflrator is hereby forever precluded and bar'd

from bringing any fuch Aftion afterward.

-• 7 1 ,

"

C H A P. VI.

An Ad. in Explanation of and further Addition to an Ad:
r

_
i. w, &

Intituled An AEi for Regulating of Townpips^ Choke of ca.. I's.

Town Offcers^ andfetting forih their Poiver,

HE R E A S in and by an ^l1 made and paffed in the fourth Year of
Xing WWlm-n and Qjieenl^l^irY, Intituled, An Aft for Regulating of

'^^^ ^'

Townfl:iip3, Choice of Town Officers, arid fetting forth their Power,

It is provided, " That the Bounds of all Townfliips fliall be run betwixt
"' Town and Town, and Marks renewed oiicein three Years, by two of the
> Seleft-Men of each Town, or any other cwd Perfons whom the Seleft-Men
" fliall appoint ; the Seleft-Men of the moft ancient Town to give Notice
" to the Se!eft-Men of the next adjacent Towns, of the Time and Place ,

"' of tneeting for fach Perambulation fix Days before Hand, on pain of
" forfeiting fve Pounds by the Seleft-Men of any Town that fliall negledi

" their Duty in any of the Particulars aforefaid ; two Thirds thereof for the

" Ufe of the Poor of fuch Town ; and the other Third unto the Seleft-Men
" of any of the next adjacent Towns that flisll inform and fue for the fame, in

" the Inferiour Court of Common Pleas within the fame County. ' Where-
Upon fame "Difputes have arifen as to the Tiifpofition of the faid Forfeiture of
five Pounds.

For Prevention whereof, and that the faid Aft may be tendred more effeftua!

;

152 it enacteQ lij W (tntWtmv tit ©oljcntoar. Council anD l\t--
llf^'^^Zha^.

prefentati<j£S in (Bcncual Couct aftcmbktii aitti hp die aurljojitg of tljc latingTown

fame, That when the Seleft-Men of any Town within this Province, whofe Bounds.

Duty it is by the faid Aft to give Notice unto the Seleft-Mcn of the next

adjacent Towns of theTime andPlacc of Meeting for preambulatirig the Bounds

betwixt them, fliall negleft their Duty in that Particular, they fliall forfeit and

pay the Sum oi fifteen Pounds. And if th&Seleft Men of any Town with-

in this Province fliall (upon Notice given as aforefaid) refufe or negleft by >.

themfclvea >;^
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themfclves or others by their Appointment, to meet and perambulate fuch

ir Lg Bounds, altho' they may be the Bounds between County and County, they iliaJl

difpofed of. forfeit and pay the Sum o^ fifteen Peunds : The faid Fines or Forfeitures to

be difpofed of, one Third to the Selefl-men, or other Perfbn of the Town, which
is not negligent of their Duty in this Behalf, who fhall inform and fue for the

fame ; and the other two Thirds to the Ufe of the Poor of the Town of which
they are Selecfl-Men ; the (aid Fines orForfeitures rcfpeftively to be recovered

in any Court of Common Pleas within the County where either of the faid

Towns lie.

4 ^. & M-
ca. 2.

Preairible.

Mariner of

fettling In-

teflate Ellates

on Grand
Children.

Provifo.

AnAQt,
PafTed by the Great and General Court or AfTembly of HisMajefly's

Province of the Majfachufetts-Bay in hle-w-England ; Begun and
held ax.Boflon, upon Wednefday the twenty-ninth Day of May
17 S4- And continued by Adjournments unto Wednefday the

twentieth Day of November following.

C H A P. I.

An A<a in Addition to an AA Intituled, y^;z ASi for the

Settlement and Di/iribution ofthe Eftates of Intejiates.

WHEREAS in and by anAdjnade andpajjed in the fourth Year of the

Reign of King William and QueenMary,lntifuled,hnAQ: for theSettle-

mcnt andDiftriburion of theEltates of Inteftate, " 1 hejudges of Probate
'* of Wills, and for granting Letters of Adminiftration of the Ellates of In-
" teftates, are to fettle the Effate both Real and Perfonal, one Third l^art of
" the perlbnal Eftate to the Wife of the Inteflate fdr ever, befides her Dower
" or 1 birds in the Houfing and Lands during Life, where fuch Wife fhall not

" bectherwife endowed before Marriage ; and all the Refiduc of the Real and
" Perfonal Eftate by equal Portions to and among his Children, and fuch as

" fliall legally reprefent them, &c." Butfufficient Provifion is not made for
the Settlement of the EJiate on the Grand-Child or Grand-Children, -where

one or more of the Children of the Intejlate are deceafed : For zuant thereof

conftderable T>ifficultiei have arifen and may arife :

For Remedy whereof

:

Be it cnattet) lip fiiss cfecydlcncp tljc (Bobcrnonr, Council ant) Ee=
prefentatitie0 in ©eneral Conrt affcmMci], ann lip tlie aiuDojirp of tge

fame. That the feveral Judges of Probate of Wills and for granting Admini-

ffration on the Efhces of Inteflates, where any of the Children deceafed in the

Life-Time of the Inteftate, and left IfTuc, fhall make a full Settlement of the

Eftate in Manner following, wz. On the Grand-Children that Part which their

deceafed Father or Mother would have had or taken if living at the Time of

the Inteftate"s Deceafe, and fhall fettle two Shares or a double Portion on the

eldeft Sen, if any be, and fo in the fame Manner and Proportion as if the fame

had defcended from their immediate Father or Mother, and fliall follow the

fame Rules as to fettling the Lands upon one or more .of the Grand-Children,

(as the fame are capable of making Settlements) according to the Direiflions of

the Law of this Province, w'z. An Aft made in the fixth Year of^ King George

the firft Chap. III. direfting to give preference to the Sons.

Provided always. This Aft fliall not extend to affeft the Title of any Eftate

already fettled.

ACTS
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A61s and Laws^

PafTetl by r!ie Great and General Court or AlTcmbly of HisPvlajcfty's

Province of the Maffacbujetts-Bay \n Ne~u-England ; Begun and
held at Bojlon upon Wednefday the twcnty-eighth-Day q{ May,

^7 3 5- _____™______________„__
C H A P. IL

An Ail in Addition to- an A£t Intituled, An AEi for the

hearing and determining Cafes in Kquity^ made and

pafTed in the tenth Year of the Reign oi King TVilliaf?i

the third.

Y\,Wy^HERE^S -the Conditions annexed unto Bonds and other Specialties, ,

,

/^/^ are fometinies for the Payment of Moneys, or the Performance of
other Matters and Things at different 'Times' ; and when upon the

firfi Breach offuch Condition the Bond or Specialty has been put in Suit, it

has heen apprehended that the Courts ofjuflice, even in Equity, can chancer

fuch Bonds or Specialties tofo much only of the T)eht, or other collateral Mat'
ters to be performed^ as is become due at the Time of the ^4Slion brought^

whereby the Obligee may meet -with T>ifficulty to recover his T)ebt as itfJmli

become due :

11?E it enactcti by J)i0 dcrccHEiKp tl)c[(I5oiJcrnour, Coiiiuil auD EcptECeiv Judgment- to

tiStfted xVi dPeiiEual Court affeinbictr, antt bg tgc autfiojini of t\t fame, ^rThe whole
That when any Aftion ihall be brought and profecuted 'on any Bond or other penalty of

Specialty with Penalties for the Payment of Sums of Money, Performance of Bonds where

Covenants, Contracts, Agreements, Matters or Things to be done at fcveral 'here are d'-

Tinies,and the Plaintiff recover the Forfeiture of fuch Penalty, the Court fhall ^"^ aymer. s

enter up Judgment for the whole of fuch Forfeicure, and award Execution only

for fo much of the Debt or Damage as is due or fuflained at that Time ; fo

always that die faid Judgment fcali Hand, and be a Security to the Plaintiff,

his Executors and Adminirtrators, for any further and after Payttients -or Da-
mages he or they may have ajuft Right to by the Non-Preformance or Breach
of the Covenants, Contracts, Agreemeuts or Things, in fuch Bonds or other !^ ''^^

"^'l^^'''^

Specialties contained ; and may have a Writ or Writs of Scire Facias on faid
-^f^.^^^ thereon

Judgment, from fuch Courts where the fame was obtained, againfl theDefendant, from Time to

his Heirs, Executors, or Adrainiilrators, fuggefling other and further Damages '[imcasany

fuftained by the Non-Performance of Breach of fuch Covenants, Contrafts at d ' '"^
.

^~

Agreements ; and to fammon him or them to flie'w Caufe why Execution flioiild

not be awarded upon faid Judgment for other and further Damages, as fet

iorth in the Writ, and made out to the Court ; upon which the faid Court fliall

proceed as aforefaid, and fo toties quotics, or as often as fuch Damages fliall

accrue, and to be fued for as aforefaid.

CHAP. HI.

An A61; for employing and pioviduig for the- Poor of the

Town of Bojlon,

JliERE^S the Town o/Bofton /j grown confiderably populous, _and „ _^
,,

r the Idle and Poor much increafed among them, and the Lows now in

Force relating to them, not fo fuitable to the Circumflances of the faid Town,
which are differentfrom thcfe of the other Towns in the Province :

Therefore,

l^e it euatteti'tiy gi0 (^jrcdftncv tfic ©abcrnom-, Ccuiuil ant) IRfprcfEn--

tati&efi in (JDCtural Court tiffcmiilra. anti bj; tlj? autftojitp of t!)c fanir.

That from henceforth at the _ anniversary Town Meeting in -^^cri/.', for the
,

Choice
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^welve Over- Choice of Town-Officers, the Tov/n o{ Bojlon are, and fli all be hereby im-

Po*^^
°^

b'^
powered to chufe twelve Overfeers of the Poor, v/ho fhall be chofen for twrelve

chofen in
ieveral Wards refpeftively, into which the faid Town is or fhall be divided, each

Bojlou, and Overfeer to hive the more efpecial Care of his particular Ward, yet fo as not to
twelve Wards exclude the Authority of any oriier Overfeer as there may be Occafion ; which

gj
*^PP°'"'' Overfeers fhall vifit their refpeftive Wards, whenfoevcr they may judge there

is Occafion, at leaft once in every Month; and (hall alfo once in every Month
afTenible together to conddcr arid determine of the ruoft proper Methods for the

Difcharge of their Office,

Preamble. '^"^ whereas thePoor ofthefaidTownmay upon the decay ofTrade hecume

ft'dl more numerous, and want Means to employ andJet themfelves to Wsrk in

anyfettled or conflant Manner, or by ill Habits become idle andjlotbful and
very burthenfsnie to the Town i

Town of ^t it tnMt^ b^ tf)t SutfiosjitP flfozcfaiiJ, That in fuch Cafe, or When-
jBo/ra tmpow- ever the faid Town q£ Ballon (liaiJ, at a legal Town Meeting for that Purpofe

w** X o*^/ ^^^Y warnoi, judge it neceflary or convenient to ereS, provide or endow an

for the Poor'^
Hsufe for the Reception and Empioyment of the Idle ani Poor of the (aid

Tovs'n, they the faid Towm arc, and hereby fhaii be authorized and impowered

Operfeers of Sj to <lo ; whsch Houic fliall ba under the Regulation of the Overfeers of the
the Poor to Poor, Co be atmuaily chofen a-s aforefaid ; and ereifted, provided for, conikmeJ
regulate if. or dtfcositinued, as the faid Towij illsli find or judge their Circumflainces rss-

qaire : Aad the faid Town are hereby authorized to make Purchafes zvA re-
The Houfe ccive Donatioas for endowing the faid Work-Houfe, to the Value of three

dow'd ' T'bsufaftd Pfunds pes' Annuni ; and to foe and be flaed in all Affairs of Jaii

Hoiife ; the feventi Doaarioias to be always applied accordiag to the Will of
the Donors.

Sna be it fuctfcr tn&tttli. That the Overfeers of the Poor of the Totthi

of Ba/ion, for the Tiwie being, fhall have thelnrpeS.ion,Ordering and Govena-
Maflersof cFie Meat of the faid Hoiife, with Power of appointing a Mafter or Maftcrs, amd
Houfc. one or more Affiflants for the marc iftinnediate Care and Overfight of the Per-

\

Overfeers to

appoint the

Impowered
' to make By-
Laws to be
approff'd by
the Town.

Orcrfeers to

fend idie and
iadigeac Per-

fons to the

Work Houfe.

fbns receiv«i into or employed in faid Houfe - Which Overfeers at their rnkomdD-

fy Meetings (half have Power to make Orders and By Laws for the better amid

ftiore decent regukciog the faid Houfe ; which Orders fhall be binding till the.

next Town-MectiCTg, to which they &al1 CKhibit them, and when approved hf
the faid Towa at a Jega! Mcaiog, fiuli be obligatory, unril revoked by the ^id

Town.
' Saa bt it m&tt^ fc? t^C a«J&Ojitp afiJacfafiS* That each one of theOver-

feers aforcfaid fiull have Power to fend any idie and indigent Perfon or PcrSiaiH

tO' the faid Homfe for Etttertasnnsent aod Employment for the fpaceof tvfemty-

fauf Hours ; and any two of the (aid Overfeers fhall have Power to coniiraiie

oi" fetsd to faid Eioafe foch Perfon or Pcrfons, till difcharged by the major Pairt

of faid Overfeers at a monthly Meeting : Which Perfon or Perfons the Mailller

or Mafters atid Affiftasts- are hereby required to receive and employ aoDoird-

lagfy.

Jind -whereas there arefomeiimes Perfons rated to the publick Taxss^ mbs
are notwitbfianding unabk or negUgent to provide Necefjariesfor the Siabfift-

hxA to bind ence and Support^ t^seir Chddren :

oat '''^ CU(- jggg j-j fjj^iffj^^ That the Overfeers fhall have the fame Power of bindingoiDit

as are nctra- ^*'^** §*^ Fams?5es, the Children of fuch, as where thcParents are rated nodbmgi

ted for their provided fuch PerfotK are oat rated for their perlona! Eflate or Faculty.

Perfonal E- .Andfir as nutcb as there is great Negligence in fundry Perfons as to the

inftruBing and educating their Children, to the great Scandal of tbeCbrifisaa

JSfame, and of dangerous Confequence to the rifing Generation :

S5f it fort^cr etiartCi, There where Perfons bring np their Children in Jiich

flate.

And alfo fuch

Children as

are nottai

to read

uffht
^^^'^ IgttoratKe, that they do not know, or are not able to dif\inguifh the Al-

phabet or twenty- four Letters at the Age of (ix Years, in flich Cafe the Over-

leers of the Poor are hereby impowred and difefled to put or bind out into gaoi

FainJJjes,
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Families, fuch Children, for a decent and Chnflian Education, as wlien Parents

are indigent and rated nothing to the piiblick Taxes : unlefs the Children are

judged -uncapable.. through fome inevitable Infirmity.

And in as mitchjis the lyivifion of the Tozvn of Bodon into tiuelve Wards,

andAJfu^nation of each Ward to the more immediate Care of aparticularOver-

feer, -will give the aforefaidOverfeers Opportunity of a more exact Knowledge

of the Town, and all Intruders into it

:

-

^PE it cnactfti hp tije i^UtljOjttp afdJefait), That the aforefaid Overfeers Oveifcers of

0/ ihe Poor in the Town of Boflon, be and they hereby are, impowered to warn «*^e Poor to

rny and all Intruders, or others, who are not Inhabitants, to depart the Town
; ri^^rTou't'of

and in Cafe of rofufal or negleft, to proceed in the fame Manner, and with as ihe Town.

full Power, as the Seleft-Men of faid Town, by Law, may or can ; And the

Confiables are hereby required to obferve and ykld ready Obedience to the Or-

'ders and Directions of the Overfccrs aforefaid, by Virtue and in Confequence

'of this Aft.

Preamble.

CHAP. IV.

An Ad dirediiig how Meetings of Proprietors in Wharfes

or other Real Eftate befides Lands may be called.

WHEREAS the Laws of this Province have impowered not only the

Proprietors of common Lands, but of any other EJlate or Interefl tofue

or befued; but no Direction being given hozv a Meeting vffuch Proprietors
^

may be called : And whereas by Reafon ofthe 'Death or Refufal of any or the

major Part of the Co?nmittee impowered to call Meetings of Proprietors in

Wharfes, or other Real Eflates, thefaid Proprietors ?nay be underDiJ/jculties :

For remedying the fame :

%t it tnqttt'i b? §10 (Btttlkmp tjje 0oi)entour,Ccaitdl ant> ^fpvtltn- a jufiice o(

tatiijcjs in (feeneral Court alEnilileti, anD bj tlje aiuf)o?itp oftgc fame, the Beace to

1 hat when and fo often as five or more of the Proprietors in any Wharfes or 5^" ^M^^t-^

'other Real Ertate or Intereft whatfoever, flia 11 judge a Proprietors Meeting '^"^"^
^j-^"^"^'"

neceflary, and fliall make Application to a Juftice of the Peace within the Coun- wharfes up-

ty where fuch Real Ef!ate or Intereft lies, fuch Juftice is hereby impowered to on Applica-

grant a Warrant for fuch Meeting, direifled to one of the Proprietor's alkingthe ''°"'

fame, requiring him to notify the Proprietors of the Meeting, and the Time
and Place for the fame : Which Notification fliall be in writing pofted up in

fome publick Place within the Town where fuch Eftate lies, fourteen Days be-

fore the Time appointed for fuch Meeting ; and fuch and fo many of the Pro-

prietors as fhall aflemble and meet together accordingly, fliall hive Power, by a

major Vote of the Proprietors prefent, to chufe a Clerk to enter all Votes and

Orders that fliall from Time to Time be made at fuch Meetings ; and fhall be

-fworn to the faithful Difcharge of his Office ; and agree upon any other Method
of calling Meetings ; alfo to chule a Committee for managing the Affairs of the

Propriety ; and alfo to pafs all Orders and Rules for the further managing, im-

proving and ordering fuch Eftate or Intereft as they fhall agree : The Voices

always to be coUefted according to the Intereft, where the fame is know^n ; and

no other Affair to be a£led at fuch Meeting, but what is esprefs'd in the Warrant
and Notification of fuch Meeting. When Suit U

SintJ bt it imtijtt enaltcD, That when it fhall happen Suit fhall be brought bro'tagainlt

ag'.inft any Proprietors in any Real Eftate befides Lands, the Plaintiff bringing the Proprie-

forward fuch Suit, fliall caufe the Clerk of fuch Propriety or fome principal Pro- '°" "^'^^ '-'"'^

prietor in fuch Eftate, to be fervcd with a Copy of the Writ or Summons, at
'° «l"ved.

leaft thirty Days before the Day of the fitting of the Coutt^i^ which the fitme

fliall be returnable.

N n
' CHAP.
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« jr. ca. 3.

Preamble

Rights of re-

rlseining

Mortgages
liable to be

taken by th;

Creditor of

t.le Mortga-

ger.

Overplus to

be returned

and paid to

the Debtor.

%.m\m to pap 2De!Jt0.

CHAP. V.

An Ad in Explanation of and further Addition to the A£I:

for making Lands and Tenements liable to the Payment
of Debts.

I

Y^/T^HE RE A Sfome 'Doubt has arifen, whether the Right which the

/^/^ Mortgager hath in Equity te redeem fuch Land as he has mortga-
ged, jnay be legally taken by Capias or Attachment upon meanPro-

cefs, or by Execution, for fatisfying or paying the 'Debts 0/ the Mortgager :

For removing whereof :

15c it cuactea bj? Ijig cExcrKeacg tljc dDo'ocvnotir, Coantil atiti 1Re>
prcfenrntit3C0 in (Bcncctil Court affemlilEi], ntio Iij t!if aurftojitp of tljc

fame, That fuch Rights in Equity of- redeeming mortgaged Lands heretofore
have legally been, now are, and hereafter fliall be liable to be taken by Capias
or Attachment upon mean Procefs, and by Execution upon Judgment recovered
for the Payment of the juft Debts of the Mortgager, and the Ferfon at whofe
Suit the faid Right by Equity of redeeming fuch Mortgaged Lands is taken in

Execution, Ihall have the fame and as full and ample Right and Power of re-

deeming fuch Lands as the Mortgager himfelf had or ought.to have, an Acknow»
ledgement of Satisfaftion in the Margin of the Record of fuchMortgages, by the

Mortgagee or his Heirs, fliall be as fufficient a Dlfcharge thereof to the Creditor

who hath redeemed or fliall hereafter redeem the fame, or to his Heirs, as it

would have been to the Mortgager himfelf or his Heirs.

Provided, That if the faid Right fliall by Apprizement in dueFormof Lav
happen to exceed the Sum to be levied with the necelTary Charges, theOverplu^
fliall be paid by the Creditor to the Debtor, within three Mouths after levyinE

the Execution or Publication of this Aft.

Provided alfo, ^ntr lie it further ennctcti Ii)5 tFic Siutljajfrp afoteftiiD,

That all Executions that fliall hereafter be levied on Lands or Tencments.and

Executions

hereom to be

Ree;ftrir'"of
^^''^ i'roceedings thereon, fliall at the Charge of the Creditor,within threeMonths

Deeds. after fuch levying, be entred in the Office of the Regilter of Deeds for the

County where fuch Lands lie.

Debtor al-

Jow'd a Year
to redeem his

Right.

Creditor to

have a good
Title to the

Land.

anU it is furtper profttfieti anti enattcti, That the Debtor whofe Right

in Equity as aforefaid is taken by Execution as aforefaid, fliall have Liberty for

the fpace of one Year next after levying fuch Execution, of redeeming fuch his

Right by paying the full Sum levyed by Execution on fuch Right, with lawful

Interefl, and all Charges arifing thereon, and fuch other Sum or Sums as the

Creditor, at whofe Suit the Execution was levied, fliall have paid 10 the Perfon

orPerfons to whom it was before mortgaged, or to the Mortgager himfelf.

^nJ) it 10 furtflCt enaJtCtl, That fuch Perfon or Perfons (at whofe Suit

fuch Lands or Right by Equity of redeeming any mortgnged Lands, have been,

arc, or fliall be taken by Execution as aforefaid; fliall be as legally and fully in-

titled to the faid Lands or Right of redeeming the Mortgage orMortgages thereof,

as the original Mortgager at the Time of levying the Execution was ; aiu the

faid Lands or Right of redeeming the fame fliall be and remain to the faid Cre-

ditor, and his Heirs and Affigns for ever, unlcfs redeemed by the Mortgager •

within one Year as aforefaid.

A N
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An ASi,
Pafled by the Great and Genera! Court or AlTentblyof His MajeRy'sProvinceof

the Majlachufetts-Bay in New- England, B.^gun and held at Bofton upon
Wedncfday the twenty eighth Day of May 1735. And continued by Ad- „ ,

,

journmcnts to Wednefday the nineteenth Day oi November follovving.

CHAP. 1.

'

An Ad to impov/er the Colledors of Taxes to require Aid. ^q ^ ^^ \

WHERE^4S the Colledors of the Rates and Taxes oft-t'imes labour un-

(^cT Difficulty in collecting from diverfe Perfons the Sums affejfed on

thent^ andfometimes are prevented ever collecting the fame, for that the Lazu

doth not impiverthe Collectors to require and take Aid to ajfifl them in dijlrein-
y^^^j f"

ingfor the Rates committed to them to colled, and apprehending Perfons who powered to

rdfafe to pay the fame ; which is to the publick ^Damage : demand Aid.

For Remedy whereof :

%t ir enflctct) bp fti3 ©ficilcncp tfee (Sotjernour, Counttl anti Ecpre--

fciirafjots \\\ iBcuEral Court aSenU)!cn,ani3 bj tlje autSojitp of tfie fame,
That if any of the Collectors of the Province, County, Tovvh and Precinft Penalty for

Rates and Taxes, when in the Execution of their Office, fliall be hindred and
''^f"'""^? '°

o"'^g Aid
impeded in Collefting the Rates and Taxes committed to them, it fliall be law- "

'

ful for fuch Colleclors, if Need be, to require fome meet Perfon or Perfons to

. aid and aflifl; them therein. And that all Perfons fo required that fliall refufe

their Aid and Aifllhince, and fliall be convift thereof, before one or more of
His Majefly's Ju'ilices of the Peace in the County where the Olfence is com-
mitted, /hall pay a Fine to be difpofed of to the Ufe of the Poor of the Town
where the Offence may arife, not exceeding /^jr/fy Shillings, at the Difcretion of
the Juflice or Juflices according to the Circumftances of the Offence ;• provided

that it appear to the faid Juitice or Juftices that the Aid io demanded as afore-

*faid was neceflary.

And if the Perfon fo convi6l will not pay his Fine,the Juflice or Juflices may
upon refuflil thereof, order fuchPcrfon to the commonGoal of the County, there

to remain a clofe Prifoner for the fpace of forty- eight Hours, or order him to

be fee in the Stocks for the fpace of two Hours.

A(3:s and Laws,
Pafled by the Great and General Court or Aflembly of His Majerty's Provlnco

of the Maf/achufetts-Bay in Nezv- Eni^land. Begun and held uBoJlon upon
Wednefday the twenty-fixth Day of May, 1736. And continued by feveral

Prorogations unto Wednefday the twenty-fourth o? November following.

C H A P. I. .

An Act for making more efFedual Provifion for the Service
t>

of Original Summons upon mean Procefs.

T^^^y^'HEREAS in and by an ^£1 made and pqffed in the thirteenthYear Preamble.

f^/^ of the Reign of His Majefly King William the third, it is provided,

"That original Procefs may be bySummons, Capias or Attachment",

andfomeT)fputes have arifen^vith Refpect to the Manner offerving fuchSum-
mons, which hath been attended zuith many Inconveniencies-:

For Remedy whereof

:

©e it cnncteti bp Fixs (Srcdlcutp tftc CDobernour, Council anU Kcprc= Copy of an

fnuant5£0 in ©encral Court aUcinbicD, anD liu tut faut3)o;itp of tSc fame, originaisum-

That the Service of an original Summons upon any Perfon, either in his private "i°"sj«" at

< apacuy, or m the L-apacity or hxecutor or Adminiltrator, or any other Ciua''- dant's Houfe
flcation whacfoever, fiiall be as good and valid in Law, to all Intents and Purpo- to be a fuffi-

fes whatfocver, by an attefled Copy of fuch Summons being left by the Officer cient Service.

N n 2 at
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nt the Houfc or ufiKil Place of Abode of the Defendant, at jeaft fourteen Days
before the fitting of the Court, as if he had been fcrved therewith in his own
Per /on.

Provifo. Provided, That if the Defendant againft wliom fjcli Suit is brought, be out
of the Province at the Time of fuch Service, he fhall have tlie fame Benefic
as to a Continuance of the Aftion, as is by Law provided in Suits where Goods
and other Eftatc is attnchcd.

CHAP. II.

5 If. & M. An A61 in Addition to an Ad Intituled A?i ASi for Hi^h-
Vf^ays.

TTJ^HEREA^ in and by an Aft Intituled, An Aft in Addition to an Aft
/^/^ Intituled, An Aft for High-\Va;s. m ide and paj/l-d in tb; firjl Tear

Preamble. of the Reign of His prefent Majefy, It is enaftcd, " That no pri-

vate Way or JVays laid out by the Sekh-Men of a Town /hall be efteemed
private Ways for fuch Town, nor committed to Record, unlefs fuch Town at
their annual Meeting in M.m-c\\, fhall by a major Vote allow and approve there-

of :
" But no Provifion is made for app-yingfor Remedy to thefuflices of the-

General Seffisns of the Peace whe'n any Town unrcafonably refufes to alloiu and
approve of any privateWay laid out as aforefaid and to put the fame onRecord

;

which may be very detrimental to particular Perfons defiring thefame :

For Remedy whereof :

Perfons ag- ®^ '^ ea.iitcti bj \jVj dtttlkniv tJje (]Po\icrnDur, Council null l^cpce=

grieved by feittdtitJCiS (ii ©zucval CouLT afCcml'Icti.atii) Dp tlie .•auiljo'itu of t&c fe.mc,

any Towns That when anyTown fliall unrcafonably refufe or delay to allow and approve of
refufmg to any private Way laid out by the Seled-Men, and to put the fame on Record,

w ^' ^^^^ '•'^^^ ''"'^ '" ^"'''^ Cafes any Pcrfon or Perfons who tliink themfclves agjgriev-

may apply to ^^ hereat, may have Liberty to make their Application to the Court of General
the General SefFions of the Peace held for that County in which the Way lies (provided it be
Setlions for within twelve Months from the Refufal or Delay of faid I'own) who are hereby

authorized and impowred by a Committee of difintercfled Perfons whom they

fliall appoint, to lay out, or caufe to be laid out, fuch particular or private Ways
within or for fuch Town as may be petitioned for as aforclaid, fo as no Damage
be done to any particular Pcrfon in his Land or Propriety, without due Recom-
pence to be made, either by the '{"own if it be of general Benefit, or othcrwife

by fuch of the Inhabitants as have the Benefit thereof, and defire the fame, as

fhall be adjudged and ordered by the Juffices in their Seffions as aforefaid ; and

faid Court are hereby authorized and impowred to inquire into the Daniagcs by
a Jury, to be fummoned for that Purpofe by the Sheriff or Coroner, as the Cafe
may require, and ilaall make upjudgment with Refpeft to the Damages accord-

ing to the Vcrdift of that Jury, which Judgment fhall be final.

CHAP. III.

An A61 in further Addition to an Acl directing the Ad-

isft^ca. 10. miflion of Town Inhabitants, made and paffed in the

thirteenth Year of the Reign of King IVilliam the Third.
No Strangers

^

Mine/in"a \X!t^ ^'^ EiiattcD l)p lus (BFCcIlcntj? tljc (Sotifrnour, Council ani> Keprt-

Townaw K^ fnitatiSjcsi in (Bcncral Court affcmlilcti. nnD bp tftc ilutljojity

twenty Days,
^'•^

of ti)e fame, That the Inhabitants of the fevcral Towns within this

withput giv- Province, who fhall receive admit and entertain any Perfon or Perfons not being

the SeTeft

'"
Inhal?itants of fuch Towns, either as Inmates, Boarders or Tenants in the Houfe

men, &c.
'

where fuch Perfon dwells, or in any other Houfe of his whatfocvcr, within this

Province,
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f*rovince, or under any other Qualifications for more than the fpaee oi' twenty-

Days, and flial! not in writing under thcirHands, give an Account to one O'^ more

of the Sol eft-Men, or the Town Clerk of fuch Town, df all fuchPerfon orPer-

Ibns fo received, admitted or entertained by them, with the Time they firll: re-

ceived them, and thePlace from whence they lall: came, together with their Cir-

cunirtances as far as they can, fliall for every fuch Neglc£l, fo'rfeit and pay the

lT'.\m o^ forty Shillings, co be recovered by Bill, Plaint or Informatioii, before Penalty;

any Juftice of. the Peace, or in any of His Majefly's Courts of Record within

this Province; the one Half of the faid Fine to be employeii to and for the

Ofe of the Poor of the Town where fuch Offence fliall be committed, the other

riaif to him or them that fhall inform and fue for the fame; and they fhall be

liable to anfwer all Charges that may arife in thefiid Town, by receiving and

entertaining fuch Perfon or Perfons as aforefaid, to be recovered by the Town
Treafurer, or Selecl-Men where no Town Treafurer is appointed, who are here-

by refpeftiveiy impowred to bring an Adlion accordingly, „, .

am be Jt imt^tx. cnale'o bj tf^z anti)0?ttp afojiefatti, That all CofL wammg°Par.
and Charges aridng by warning any fuch Perfons as are not Inhabitants out of fons how to

Town, entring the Caution, or carrying them out of Town, iliall be defreyed ^^ P^''^-

-and paid by thofc who received and entertained fuch Perfon or Perfons in their.

Houfcs as aforefaid, and fliall be recovered by the Town Treafurer, or Selefl:-'

Men, where no Treafurer is appointed, who are hereby refpeftively impowered

to bring at'] Adtjon accordingly.

And the Town Treafurer or Seleft-Men of the refpeftive Towns in this ^"^""' °^

Province, are hereby direfted and ordered, before they bring their Aflion, to exhibited by
exhibit to fuch who receive and entertain any Perfon or Perfons in their Houfes the Town-

as aforefaid, an Account of the Charge arifing thereby ; and upon refufing to Treafurer or

pay the fame within five Days, they fliall be liable to pay faid Charge, and -6'e'9-M«'»-

be deprived of any Benefit by their Notification, tho' given within the twenty

Days as aforefaid.

CHAP. IV.

.A.n A<£1 for the more efFedlual preventing and punifliincr of 4 ^- & m.

Theft. - "'•

WHEREAS thePuniflvnents already provided by Law againfi fieaiing, p. l,,,

have proved imffe^lual, and even thofe that have fiifered the Penalty
in fuch Cafes, have beenfo bold and hardy as io perpetrate theirJVick-

ednefs a fccond and even a th'rd Time :

For the more effeftual preventing whereof

;

515e it enacted bjj Jji3 eyccUcncp tfee ©oijcruour, Gonndl anU llxepre-- second Thcfs
fentatit)c0, in ©entral^ Court alTnuLlctJ, aitti bp tijc Siuljotit!i of tfie to be puniih-

fame. That from and after the firif Day of May next, if any Perfon who ed by fitting

flands conviit upon Record, either before a Juflice of the Peace, or in any °" the Gal-

Court of General Seffions of the Peace within this Province for fieaiing, fliall
'°|,^' ^ ^^'^'^'

after that prcfamC'to (leal any Money, Goods or Chattels, to theValue o^sforty
^'"^'

Shillings lawful Money, and be thereof convifl by due Courfe of Law, before
the Court of Alfize and General Goal Delivery, holden within any of the
Counties of this Province, he or they for fuch Offence, fliall, befides paying
treble the Value of fuch Money, Goods or Chattels fo flolen, to the Party 'm-

jtired, together with Cod and Charges of Profecution, be fet upon the Gallows
for the fpace of one Hour, with a Rope about his Neck, and one End thereof
call over the Gallows, and be feverely whipt, not exceeding thirty Stripes.
• gnSJiie it fartljcc cnattcti bp tlic 3uifio?.ttiJ atoiefaia. That if any „...„,

,
Perfon convifted of a fecond Theft, in Manner as aforefVid, fliall prefume a toTe puS'd
third Time to fleal any Money,Goods or Chattels, to the value of !t^r<?^/'5Mn^j- with Death,
lawful Money, and be thereof convict by due Courfe of Law, he fhall be ad-
judged to fuffer the Pains of Death, without Benefit of Clergy.

CHAP,
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CHAP. V.

Preamble.

An Ad for the better Regulating of the Service of Execu- 1
tions, as well by Sherifts as Coroners, more efpecially in i
the remote Counties of the Province.

WHEREAS the Sitperiour Court of judicature, Court of Ajjlze arid

General Goal 'Delivery, fits but once in the Tear, in many of the

AH.isExecuti-

ons then to be
made out in

Cafe.

Counties of this Province, fo thatExecutions upon judgments obtained in tbofe

Cninties {at the Supenour Court) are returnable but once a Tear,whereby the

Creditor is or may be kept for a long Time out of his jufl T)ebt, while in the
other Counties of the Province the JVrits are returnable every fx Months :

Executmns to IBc It tljccefojc cuaftED fap gi's ejcrellencp tlje CDaljci-nour, Council ani)
be returnable Itlcprefenrariticij III (iScucral dCouvt aiTcmbUa, anti bp tjje a«ri',ojirp
in fix Months, of fjjg f,-,,,,^^ fhat from and after the Publication of this A-^l. the Clerks oV

the Superiour Court of judicature, Court of Alfize and General Goal Delivery,

are hereby authorized and diredtcd to make all Executions on Judgments ob-

tained at the faid Courts ill fuch Counties where the faid Court fit hut once in

the Year, returnable into the Clerk's Office, at the End of fix Months from the

Date thereof; and the Clerks of faid Courts are further authorized upon the

return of fuch Execution, to renew or make out an alias Execution for the

whole, or the remainder, as the Cafe may be returnable, at the next Superiour

Court, to be held in and for fuch County.

^nd whereas it has been thought warrantable for the Sheriff or Coroner'

that have^ by Virtue of Executions to them committed, after they have taken

the TVhole or Part of the "Debt, to detain thefamefrom the Creditor until the

Return of the Execution :

For Remedy whereof

:

iBc it fuctFicr cnartcti I1? fSic aurliaiitp nfoicfni^. That when and fo often
Money levied gg any Sheriff or Coroner fhall have levied or taken the Whole or Part of the

not to^be'de" '^^^^i ^Y Virtue of the Execution, he fhall within twelve Hours after the Re-

tained in the ceipt of fiid Money, deliver the fame to the PLiintilT, Creditor, or any Perfon

OfficersHands authorized by him, upon Demand being made thereof in the Town where the

Officer dwells : And in Cafe the Demand is made in another Town jn faid

County, then heflial! be allowed jforty eight Hours to pay the fame : And
upon his Negle :f or Rtfufal as aforefaid, fliall forfeit to the Creditor, treble the

lawful Intereftof the Sum fo taken and detained by cbeSherifTorCoroner, being

convided thereof, before the Court where the Writ of Execution is returnable.

Penalty for

detaining it

when de-

manded.

I 2 fy. ca. 6.

CHAP. VI.

An kSt obliorino; the Coroners within the feveral Counties

of this Province to give Security for the. due Performance

of their Office.

Preamble. 'J
HEREAS byVirtne offeveralA8s orLazus of this Province, theCe-

roners of the Counties are enabled infoihe Cafes to ferve and execute

JVrits in Civil AEtions, as tuell original as judicial, but are not obliged to give

Bond,for tl^cfaithful T>ifcharge ofthat Truft ; whereby the Creditor or Plain-

tiffin fuch Procefs may be in 'Danger of fuffering Damage :

Vc it tlicrcfoiE cnntteU bj' IJis (f^ccllnuu tljc (I5oU£rnDur, Council aiiD

give°BonVbe. KeprercnrantJES in CDnicral Court affcmlileD, ant) b]\ tf)c autr^outj? of

fore the/ fl^E fauiC, That from and after the twenty- fifth Day of March, which will

ferve Writs, be in the Year of Our Lord One Thoufand fevcn Hundred nnd thirty feven,

no Coroner fliall have Authority to ferve any Frocefs or Writ, original or

judicial.
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judicial, tho' to him direftcd, until fuch Time^as fuch Coroner fliall'have given

fuiScient Securicy, for his faithful Behaviour, in the ferving and executing all

fuch Writs as aforefaid, as fliall be committed to him, purfuant to the Laws

of this Province, to the Satisfainon of the General Seflions of the Peace in the

County where fuch Coroner lives ; the Bond to be made payable to the Trea-

furer of fuch County, for the Ufc and Benefit of the Perfon or Perfons that

may be injured by the, Failure of the Coroiicr in that Behalf

ana he it furtfiec cnarteU lip t§e autliojit'.; afo?efaiti, That the feve- coroners anf-

ral Coroners within this Province fliall be anfvverable in the Law for their ref- werablc for

peffive Deputies, in the fame Manner that the Sheriffs within this Province are tne'^^P'ts^.

anfwerable by Law for their refpeflive Under-sheriffs and Deputies, wfith Rcfpeifl

to the due Execution of their Office.

A£1:s and Laws,

Paflcd by the Great and General Court or Aflcmbly of His Majefly's

Province of the Maffachufetts-Bay in Nezu-England ; Begun and

held at Bofton uponWednefday the twenty-fifth Day of Maj', 1737.

And continued by Prorogation and Adjournments unto Wednef-
d:5V the thirtieth Day of TVox'fM^irr following._____

An Ad in Addition to an Adl Intituled, An Ad dired- ^g. z.ca. s.

ing how Rates and Taxes, to be granted by the Ge-
neral Affembly, as alfo County, Town and Precind

Rates £hall be affejfled and colleded.

T^^UEREAS in and by an Aa made and pafd by_ the Great and Preamble.

. /^/^ General Ajjembly, in the fourth Year of His Majefl\^s Reign, it

was provided, " That when and fo often as the Treafurer of the

" Province fball fend out hisWarrant of Diftrefs againfl any defeftive Conffables,

*' Sheriff or Under-Sheriff, the Officer executing the fame, fliall deflrain and
'« levy the Lands or Tenements offud defeftive Conftable, Sheriff or his De-
" puty for their or any of their Defaults, in not colleftlng or not paying into

" the Treafury, any Sum or Sums of Money, which ought to be by them col-

" lefted, levied and paid in as aforefaid, and caufe due Apprizement to be made
" of any Houfes or Lands fo levied, by the Oath of two or three Freeholders

" in the fame Couiity, (which Oathanyjuflice of the Peace is hereby impowred
" to adminiffer) and after Apprizement to make Sale of fuch Houfes and,Lands,
" and ^ive good and lawful Deed or Deeds for the fame ;" -which Apprize-

ment and Sale, not beingfufjicieni to fecure the Province, County or T'owns

ivherefuch Lands or Tenements lie :

For Ktmcdy whereof:

3i5c it cnactctJ bp gi0 c^xccllentp tge (IDo&ccnour, (Eotnuil anti l.le{»fEren= ^°"]"
f"f

tatfUEd in dDenecal Court aEemblctJ, anSi lij tf.t 0ut6o?ttp of tlje fame, ^aive Con-'
That when and fo often as any Warrant of Diflrefs fliall be fent forth by the ftables, &c.

Treafurer of the Province, or Treafurer of any County, Tovvn orPrecinft, to taken on Exe-

the Sheriff or his Deputy, or to the Coroner, to levy the Lands or Tenements ^"^i°°
'° ^^

of any defeflive Conffable, Sheriff or Deputy, in fuch Cafe it fliall be lawful "

fpr the Officer executing fuch Warrant of Diftrefs, upon Apprizement made as

aforefaid, to make Sale of fuch Houfes and Lands to the higheft Bidder, and
give good and lawful Deed or Deeds for the fame ; having firft given publick
Notice of Time and Place of Sale at leaft thirty Days in theTown where fuch
Lands or Tenements lie, as alfo in the two adjacent Towns : And in Cafe the

Produce of fuch Houfes or Lands fliall not fatisfy the Sum or Sums mentioned

iu

• (
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f^P?cil"te
'" ^''^

^^Y""f "'J^'';:^"^^ °/
^'"''-f^' ^°g='l^" vvith reafon.ble Charges arifinq

Body of fad;
tliej-^^o"' thc'i the Treafarer fending forth fuch Warrant, fhall ifkic an aliasEx'^'-

Co:.ibb!e,.Vc CLuion or Warrant for inch remaining Sum or Sums ; amfthc Officer executincr
to b.- taken, the fame, for want of Ellatc, ihall .t'nhe the Body of fuch defcflive Conflable^

Sheriff or Deputy, and him commit unto his Majelly's Goal in the County
whereto he belongs, until he fhall pay the fame.

I- (j'.^ca. I.

CHAP. ir.

An A61- to enable the Pyoprietors of the feveral Townfliips
lately granted by the General Court to raife Moneys for

defraying the Charges of fetling the lame.

Preamble W7 ^,^ ^ ^ ^^ ^ ^^" ^'"P'^'^''' °' prefent Pofefors of feveral Town-
VV ""P^ granted by this Court, have pafed Votes for the raifing feveral

Sums of Money upon their Rights or Lois, to defray the nccefjary
Charges of bringing forzvard the Settlement of the faid TownfJnps ; -which
Votes have not been complied xuith by thefeveral Proprietors, nor is there any
Method as yet prefcribed to render the faid Votes effc^u:il, or other Votes
"which the Proprietors may hereafter make -.

Lands of de-
^^ ^'^ tl'iccefoje ciuittcn Ii? Ijtfii (fxtfUcncp t\\t dTotJCnioitr, Council aiiD

linqucnt l» cprcfcutatilicS ill CDrtirrai Coiirt aiTcinlilcD, auti li,)' t\yt 3iit§o;ftp
Grantees in of tjjc fauiC, Thai whcn any Pcrfon or Grantee of fuch new Plantation
the new ^^ Townfhip already granted by this Court where the Condition of the Grant

be°foM^Tn
'° ^^ """^ fulfilled, fliall ncglctH: or delay to pay the Treafurer orCommittee of fuch

Cafe.
' Townfliip fuch Sum or Sums of Money, as fliall be from Time to Time voted

to be raifed on their Lands or Rights for thirty Days after fuch Rate or Tax is

made and publiflied in the Shire Town of the County where fuch Lands lie, and
in the Town where the Clerk of fuch Proprietors fliall live, as aifo in fuch

otherTown or Towns as have heretofore been, or as the faid Proprieiors Oiall ap-

point, for the notifying of Meetings ; and in thirty Days after, the Grantee or

his Afligns may be notified thereof by advertifing the fime in one or more of the

News- Letters ; that then theCommittee chofen by fuch newPlantation orTown-
fliip, or the major Part of them, may and hereby are fully impowered at a pub-
lick Vendue (Notice thereof in the publick Prints as a.'brcfaid being given) to

fell fuch delinquent [Proprietors Lots and after Rights in faid Tovvnf!iips,to fuch

Perfon or Perfons as may appear to give mofl for the fame, and will give Bond
to the Commiuee, or other Perfon appointed by theGcneral Court to takeBonJ
for the Performance of the Conditions of the original Grant, and the original

Grantee fhall have his former Bond given up and delivered him if he dcfire the
Difpofition of fanie ; the Money arifing on fuch Sale to be applied for the defreying fuch de-

of^fu/hSa"
^''iquent Proprietors Rate or Tax ;

and the Overplus, if any there be (after all

Charges arifing about the fame are fubdufted) fhall be paid, the one Half to the

Treafurer of faid Townfhip for the general Ufe and Service of the faid Town-
fhip, and the Refidue to the faid delinquent Proprietor, his Heirs or AlTigns.

,

Proylfo Provided ahuays. That if fuch Proprietors are not Inhabitants of this Pro-

vince, that then there be refcrved to them, their Heirs or Afligns, a Liberty of
Redemption of fuch Rights, they paying the Purchafer or Grantee, or their ref-

peftivc Heirs, v/ithin fix Months, fuch Sum as the Lands fold for,vvith the CoHs
arifen by Lnprovement made thereon, and double Intereff, until the fame be re-

deemed.

Provifo.
Provided alfo. That where any Grantee has brought forward a Settlement,

and is in the aftual Poffcffion of his Right, that then and in fuch Cafe fo much
only, and no more, of his Right ihall be fold as may be fulficient to defray fuch

Proprietors Rate, and the Charges arifing on the Sale.

ACTS
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A6^s and Laws,
Pafled by the Great and General Court or AfTcmbly of Hi3 Ma-
'

jefly's Province of the Majfachufetts-Bay in Neiv-EiiglanJ, Begun
and held at Bo/ion, upon Wcdnefday the thirty-firft Day of

May, 1738. And continued by Prorogations unto Wednefday

the twenty-ninth Day of November following.

CHAP. I.

An A,61 in Addition to an Ad made in the eleventh Year of

His Majefty's Reign, Intituled A/j AEl to enable the

Proprietors of thefeveral Townpips lately granted by the

General Coitrt^ to raife Moneys for defreying the Charges

offetling thefame.

WHEREAS in and by /aid ^61 Provifion is only made for the en-

forcing thePayment offuchSum orSums ofMoneyas/hallbefromTime Preambla.

to Time hereafter voted to be raifed, which not being fufficient to an-

fwer or effeCl the End propofed :

15£ it t&euefo?e enaiteii bp Si^ <tn^\\tnt^ tfi^dBotjernour, Countil anU Ec»
|)re[EntatibE0 in (General Court affembUO, anli b? t^e autgojitp of tBe j^^"^' °^ ^^*"

fame. That when any Grantee or Proprietor of fuch new Plantation or Town-
'J^etors'in'the

{hip, which is already or that fliall hereafter be granted, where the Conditions new Towns to

of the Grant are not fulfilled, fliall negleft or delay to pay unto the Treafurer be fold for

or Committee of fuch Townfhip, fuch Sum or Sums of Money as by the Pro-
jpayingTaxes.

prietors thereof have heretofore been voted to be raifed, a . well as thofe that

hereafter fliall be voted to be raifed upon their Lands or Rights, for thirtyDays

after fuch Rate or Tax is made or publifhed as in and by faid Aft is direfted,

and the Sale be notified in the Bofton Gazette twenty Days before the lame be

made : The C ommittee chofen by fuch new Plantation or Townfhip, or the

major I'art thereof, are hereby fully impowred to proceed in the Sale of

fuch delinquent Proprietors Lands, as in and by faid A£f is already made and

proviided.

C H A P. II.

An A£t for the more effe£lual obliging of Executors to

Inventory the Eftate of their Teftators. 2 a. ca. 5.

WHEREAS notwith/landing the Provifion by Law heretofore made,

Executors many Times refufe to Inventory the Eflate of their Tefla-

tors, to the great T)ifadvantage and Injury of the Creditors and Lc'

gatees of the 1>eceafed :

51Be it tfteretoje ^nactcU bj Bis (tttlknt^ tge (!Botiernour,Council aitli 5Re=

pcefentatiije? lu (Scnecal Court afCcmblEU, anil bp tije Sutgojitp of tte Executors to

(attic, Thai every Executor that hath or fliall take that Charge upon him, and gjveinanln-

againfl the Tenor of the Law in that Cafe provided, fliall hereafter negleft to give vcntory.

in a full and true Inventory of the whole Eftate of the Deceafed, fo far as is

then come to his Hands or Knowledge, being duly ferved with a Citation from

the Judge of the Probate for that Purpofe, fliall fland chargeable with all the

Debts and Legacies of his Teftator, as his own proper Debts ; and over and a-

bove the Penalty already provided, fhall forfeit the Sum of One Hundred Pounds
^ ^^^ for°each

a Month, for every Month's Negleft thereof ; to be recovered by any uncertain Momhs Neg-

or refiduary Legatee of the faid Teftator, by Aftion of Debt, Bill, Plaint or 'e!t.

.Information iji any Court of Record, and to be equally divided between the faid

uncertain and refiduaryLegatees, excluding fuchExac'utor from any Part thereof.

O CHAP
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CHAP. III.

An A£t in further Addition to an Ad, Intituled An AEl for
the due Regulation of Weights and Meafures^ made in the

fourthYear of their lateMajeftiesKing/^////^;'^ and Queen
Mary.

€ it Eiiatteti bp f)t^ GErtrlleiup tftc (Sobn-nour, Council anti Eepre-
fentaritiESi fix (General Court alleinlilcD, ant) bp tftc autgojitp
nfojcfiliD, That eachTown within this Province fliall within fixMonths

next after the Publication of thisAtt, be further provided with one Wine Gal-
Ion and one Wine Quart, to be kept and ufed only as Standards in fuch Towns.
And theSeleft-Men of every fuch Town, whofe Standards of Beams, Weights

and Meafures have not within three Years laft part been tried and proved by the
Province Sandards, fliall on or before the firlt Day of June next, fend all the

be tried anew. Beams, Weights and Meafures, which fuch Town is, either by this or any other
former Aft, obliged to keep as Standards, into the ProvinceTreafury, and there
have them tried, proved and fcaled as the Law direfts, on Penalty of forfeiting

the Sum oi fifty Pounds ; one Moiety to his Majefty towards the Support of
the Government within this Province, and the other Half to him or them who
Ihall inform and fue for the fame. And everyTown fhall once in every fiveYears

have their Standards tried and proved by the publick Standards, on Penalty
of forfeiting the like Sum oififty Pounds for the Ufes aforementioned, The
Forfeitures and Penalties aforementioned to be recovered byAftion,Bill, Plaint or

Information, in any of His Majefly's Courts of Record within this Province, or

by Prefentment of the Grand Jury, who are required to prefent all Breaches of
this Aft.

Provided always, That in Cafe the Jufticesof the Peace at their Seffions in

either of the Counties within this Province, fliall at theCharge of fuch County
procure for Standards, a Beam and all fuch Weights and Meafures, as are di-

reiled by Law to be kept in the Province Treafury, and fliall once every five

Years try and prove them by the Province Standards, any Town may have their

Standards tried and proved by the Standards of theCounty wherein fu'chTowns

lie, and it fhall be accounted as fufficient and valid as if tried and proved by the

Province Standards. The faid Standards to be kept by the County Treafurer

who fhall have the fame Fee for proving and fealing Weights and Meafures as

is by Law allowed to the Province Treafurer.

SUtD lie it cnnftcU Iiji xhz SurSojitfi afojcfniti. That the Sealer duly ap-

TownSealers po'nt:<^d in each Town within this Province from Time to Time, is hereby di-

to iffue out reded and impowered, inftead of fending out hisWarrant in the Month of April,
theirWarrants to fend forth his Warrant fometime in the Month of May annually to the Con-
fer bringirg

{^.^j^jg qj. Conftables, requiring him or them to warn all the Inhabitants of fuch

Towns, to bring in both the great and fmall Beams, Weights and Meafures,

which they make ufe of, at fnchTime and Place as he fliall appoint. And fuch

Conflables are hereby obliged within fix Days, after having received fuch War-
rant, to warn all the Inhabitants, and return to the Sealers a Lift of all Perfons

fo fumnioned.

And each Sealer and Conftable neglefting his Duty herein, fhaJl for each

Negleft forfeit and pay the Sum oiforty Shillings, to be levied by Diffrefs by

Warrant from any Jufticeof the Peace of the County where the Offence is

committed.

Sltia be it fuctgec enacteti bp tlje autFiojitp afojefaiD, That if any

Perfon fhall rcfufe or negleft to bring or fend in his Beams, Weights and Mea-
fures to the Sealers, in order to be tried and proved by the Town Standard, for

in Weights & (j^^ fpace of feven Days next after legal Warning has been given fuch Perfon

beTeakd"* ^°^ ''^^''
^'•^''P°^*^»

every Perfon fo offending fhall forfeit and pay the Sum of

fortySbillings j one Moiety thereof to the Poor of the Town where fuch Offence

fhall

Provifo for

CountyStan-

dards.

Weights and
Meafures to

be fealed.

Penalty for

Scalers or

Conllables

Negleft.

Penalty for

not bringing
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lliall be committed, and rlie other Moiety to the Sealer, who is hereby obliged

to inform and fue for the fame ; to be heard and determined by one or more

of His Majefly's Juftices of the Peace of the County where the Offence Ihall

be committed. -

^nd zuhereas 'it hath been found that theFeci already allowed byLaw to the

Sealers of Weights and Meafures are infufficient :

115e it euactea lip t&e autijojitp afojcfaitl. That every Sealer fiiall be paid Additional

by the Owners of all fuchBeams, Weights,. Scales and Meafures as fhall be by faid Fees to the

Sealer found not conformable to the Town Standard ore Penny over and above dealer,

what is already allowed by Law, for each Beam, Weight and Meafure, and alfo

one penny for every Beam, Weight and Meafure which Ihall be found conform-

able to the Town Standard upon his trying and proving them.

i^iiD be it further citaitctj iip r^e autSojttj afojefai'D, That if any Peffons ^'"^ ^^f «^-

.

Ihall, after the Publication of this Aft, fell or expofe to Sale any other Beams, We^lt?
^*

Weights or Meafures, than fuch as have been tried, proved andSealed according to Beams and

Law, Ihall forfeit and pay the Sum o^forty Shillings for each Offence, for the Meafures not

Ufes as laft before mentioned, and to be heard and determined by one or more of '^^'s'^-

His Majel^y's Juftices of the Peace.
w'^'i,^''""'

ana it i0 j&Efcbu furtJjef DiDcred aiiti tJcdareO, That the feveral Ads for MeXesTo^
regulat ng Weights and Meafures, be pubiickly read in each Town at their an- be read in the

niverfary Meeting in March, from Time to Time. March Meet-

ASis and Laws,
PafTed by the Great and General Court or AlTembly of HisMajefiy's

Province oi ihc Miiffachnfetts-Bay in Neiv-England ; Begun and
held at Bojlon, upon Wednefday theUiirticth Day of May, 1739.
and continued by Prorogations to Wednefday the fifth Day of

December following:.

C H A P. L

An A6t in Explanation of fundry Ads heretofore made,

referring to the Ad million of Town Inhabitants. 130^. ca 10.

''Otrcithfanding the Pr'ovijion made by the A£l pafs'd in the twelfth and preamble
thirteenth Tears ofKing William the third, {Intituled, An Aftdirefting

the Admidion of Town Inhabitants) " That no Town fhall be ob-

liged to be at Charge for the Support of any Perfon refiding there, un-
" lefs fuch Perfon have continued in fuch Town (without being warned to de-

" part thence), by the fpace of twelve Months, or elfc have obtained the Ap-
" probation of the Town, er the Selefl-Men thereof for his dwelling there :

X^t inafmitch as it is riot exprefly declared in TvhatPF'ay andMannerfuch^ppro-
bationfiall be given, fome'Doubt haththereupon arifen, whether the SeleSl-Men

or Affeffors in any Tozvn, their rating or aj/ejjlng any Perfon refiding there, to.

"Town Charges, and the Inhabitants reaping the Benefit of his Rate, ought

not (zvithin the Afeaning of thefaid Ad) to have the Force of an Approbation

.for fuch Perfons dwelling there, fofar as tofubjedfuch Town to the Charge of
his Support in Cafe he /lands in Need; by Means whereoffundry 'Difputes

and expenfive Law-Suits have arifen and may arife, unlefs prevented by this

Court '.:

Wz It tfiErefoje eitact£ti bj gfg (i!;jccel!eticp tJje dDaticrnonr, Co-mcfl anti ^^„ _ .

JREprcfematitieiS' in dJraecal Court afCEmblet!, ana ftj tge autijojn? to be "a.^mTd
of tijE fame. That no Town Ihall be obliged to be at Charge for the Sup- inhabuai.ts of

port of any Perfon rcfident in fuch Town that hath not continued there fo long any To*n.

as to become an Inhabitant, unlefs he have obtained the Approbation of the

O 2 Town
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Preamble.

Forbearance

oftheSelea-

Men to warn

Town (at a Meeting of the Inhr.bitants regularly alTembled) or the Approba-
tion of the Select-Men (at their Meeting) for his dwelling there ; fuch Ap-
probation o£the Selcft Men to be given in writing under their Hands or under

Their being tiicHands of the majorPartof them : And no A6t of the Sele6l Men or AfTelTors
rated not to

j,^ rating or aireffing any fuch Perfon unto any Charges whatfoever, fliall fubieft
make them 10. r 1 ri-. r^ l \ • o '

lucli 1 own to any hxpences tor his bupport.

^nd whereas upon the firft Paragraph in the ^d made in the fourth and
fftbTears of his prefent Majefly'^s Reign, and likevjife that made in the tenth

Tear of thefame Reign, directing the ^dmijfton of Ifozvn Inhabitants, zvhich

relates to the Charges zvhich the Inhabitants of any Tozvnfmll be liable to

anfiuer, toho flmll admit and entertain any Perfon {not being an Inhabitant of
fuch Tozun) in his Houfe as Tenant or otherzuife, for more than tzventy T>ays,

and flmlt not in zuriting give fuch ^cctunt ts one of the Seled-Men or Tozvn
Clerk offucbTozun, as infaid Ad; is prefcribed ; a Doubt hath arifen zvhether

the Hoards' [all ChargesJ are to be conjlrued to extend to the Charges offup-
porting the Perfons fo received and entertained, zvhich may arife after he fhall
have continued infuch Tozvn fo long as to become an Inhabitant :

TBe it tljercfj?c isetlarcli aiiti eiiactrt lip tijt 3ut§ojitp afojefniti, That
the Words [a// Charges^ in the faid Paragraph do extend to and include the

Charge of lupporting the Perfon fo received and entertained after he fhall have
continued his Refidencc in fuch Town fo long as to become an Inhabitant

;

and that fuch Charges may be recovered at any Time after they have arifen,

although the Term limited for the Continuance of the faid Ad or Afls may
(at the Time of bringing the Suit) be expired.

anti it x^ Ijtub'S furtljrc ijcclaccd anli ciiaftcti bp tDe Slut&ojttp afoje-

faiU, That no Forbearance of theSeleft-men to warn the Perfon received and

entertained as aforefaid to depart the Town, fliall free the Inhabitant of fuch

Perfons out of Town by whom he was admitted and entertained from the Charge aforefiid.

Town, not to who fhall violate the faid Aft by neglefting to give Account or Notice in Man-
excufe thofe

j^gj. gg jg therein direfted. And each Perfon olTending (in Violation of faid Aft)

them -^^'^ ^^ liable to anfwer the whole of the Charge incurred for the -Relief of the

Perfon by him admitted and entertained as aforefaid ; and all fuch Charges are

and ought to be underllood and accounted to have arifen and accrued to the

Town by Reafon only of fuch his Mif-ijeed and Negleft ; any others in like

Manner offending notwithfianding.
. .

>

And that the feveral Afts aforefaid, are and were intended as herein ex-

plained, and ought always fo to be underflood and put in Execution.
____ .

c~H A P. IL

An A6t in Addition to an A£t Intituled, A^i ASi in furthe}'

Addition to the feveral ASis or haws of this Province

relatino- to the Office and Duty of a Coroner.

HEREAS fome of the Coroners zoithin this Province have of late

greatly multiplied their Deputies, and under Colour offuch Deputation

Perfons have pretended to be exempted from Duties and Services whereto by

Law they are liable :
'

"

.

315c it tBcrcfo^e cnactci) Dp I)t0 (Sjcdlencp tfie dPoijErnaur, CToiiiuil antJ

Etpcfrenratttica in (Bcmval Court nCTcmlilcti. anD bp tijf SLmljaiit^ of

tftc fame. That from and after the firft Day oi' March next, no Coroner fliall

have Power to appoint a Deputy otherwife than for a particular neccflary Oc-
cafion, and after fuch Deputy's Service therein his Power fliall ceafe ; and that

all Deputy Coroners that may have received a general ^Deputation before the

faid firft Day o£ March, their Deputation fliall be of no Force or Virtue after

the faid Term, but fliall then ceafe and be determined, and no Perfon under

Pretence of any fuch Deputation, fliall be cxcufed from any Duties or Services

whatfoever which he may by Law be otherwife obliged or liable to.

CHAP.,

12^. ca. 6.

Preamble,

Coroners not

to appointDe-

puties but for

particular Oc-

cafions.

No Coroners

Deputies to

be excufed

froih Duties.
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CHAP. III.

An A61 for Limitation of Adions and for avoiding Suits in zzf^z ". 3.

Law where the Matter is of long Handing. 27 g. 2 ca. 6.

WHEREAS it is highly reafonable, and conduces much to the Peace and Preamb'e.

Welfare of the Subject that a certain and reafonable Time fhould befet

for the profecuting of ^dions :

3Bc it tScrefaje txmWa bp gig (ExccUciicp tfte CofiCTnonu, CEoimctl antJ

3S,cprcfentati't)Cd in dUcncral Court aSemblct!, auQ lij t!)e autfioiitp of ^''^^!™.''^^^

t^t fame, That the fevcralAftions hereafter mentioned, which fhall be brought aa;^^;^'"^

at any Time after the End of this prefent Selfion of the General Court, fhall

be commenced •-• ithin the Time and Limitation hereafter exprefTed : That is

to fay, Anions of Trefpafs upon Lands, or Quare Claufwnfregit, within five

Years next after the Caufe of fuch Aftions or Suits, and not afterwards ; all

Aftions for Arreages of Rent, or grounded upon any Lending or Contradwith-
out Specialty ; all Actions upon the Qjiantu??i ?fieruit, or for Service within the

fpace of four Years iiext after the Caufe of ftich Aflions or Suits, and not

afterwards ; all Aftions of Trefpafs, of Aflault, Menace, Battery, Wounding
or Imprifonment ; all Actions for malicious Profecution within tvi'o Years next

after the Caufe of fuch Aftions or Suits; and not afterwards ; and all Afti6ns.

of Detinue, Deceipt, Trover, Trefpafs and Repleven for taking away Goods
and Chattels, within the Term of three Years, and not afterwards ; and all

Aftions of Slander, or for AVords within one Year next after the Words fpoken,

and not afterwards.

Provided however, That each and every of the Aftions before mentioned, ^"'°"' where

the Caufe whereof hath arifen before the Publication of this Aft, may be com- rifes beforethe

menced in the like Term of Time from the Publication hereof, as herein before Publication of

is fet and limitted, for bringing fuch Aftion or Aftions refpeftively from and '^"'^ ^a when

after the Caufe thereof. .
tobebro'c,

SlnD Jae it fitrt|)£c enactgti bp tge S[t!t!jo?ltp afojefaiti, That in all
^^ ^^^^.^^ ^^

Aftions of the Cafe for flanderous Words ; all Aftions of AfTault and Battery
; the^eoft°"in

all Aciions for falfe Imprifonment ; and all i^ftions for malicious Profecution feveral Kinds

to be fued or profecuted in any of the Courts of Record within this Province, oi Adtioils.

if the Jury upoa the Trial of the IfTue in fuch Aftion do find or allow the

Damage wndLer forty Shillings, the Plaintiff or Plaintiffs in fuch Aftions fhall

have and recover only fo much Cofts as the Damage fo given amount unto, with-

out any further increafe of the fame. '

Provided ahuays, aittl iiC it furtficr eiiattcti; That this Aft fliall not be Provifo refer-

underflood to bar any Infant Feme Covert, Perfon imprifoned, beyond the Seas, '"g w iwan'Sf

or nan compos mentis, from bringing either of the Aftions before mentioned '

v/ithin the Term before fet and limitted for bringing fuch Aftion, reckoning

from the Time that fuch Impediment fhall be removed.

An A^:,
Pafled by the Great and General Court or AfTcaibly of His Majefty's

Province of the Mafficbufetts-Baj in New-England ; Begun and

held aiBoflon, upon Wednci'dav the twenty-eighth Day o^ May
1740. And continued by Prorogation unto Wednefday the

twentieth Day of yiuguft following.

C H A~Pr L
An Ad to prevent Strip and Wafte on Lands, while Suits are

depending in the Law for the fame.

jrj'T'HEREAS it often happens that Perfons are in Poffefion of^^^^^^iW;

^/^ Lands to -which they have no Title, and the Owners or proprietors

thereof, are ebUged to iring their Writ of Eje£iment to reaver their
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si^

No Trees or

^ohi to be cu

down on any
I/and in Suit.

Penalty.

Title and Pojpjfion offuch Land, and the Tenants in Pojfeffion, or fame
others itnder them, after fuch ffrits are brought, and before final Judgment
and PoffefTion is had, Jiiaie great Strip and IVafle to the great Prejudice of
the legal Owners and Proprietors, &c.

For Prevention whereof for the future :

315c it cnactcti bp iM dgFccllenrp tljc (©Jtjctraour. Council anO Eepce=
frntatitjcsi in dPeiicral Courr aCfemlilcD, anD bp tbe ^utDojirp af tfte fame.

: That from and after the Publication of this Aft, if any Perfon or Perfons fhall

bring f-bward and profecure any Writ of Ejeflment for the recovery of the

PoiTefHon of any Lands and real Eftate which fhall be unjuflly withheld from
him or them by any Perfon, and fuch Perfon in PofFeflion, or any other Perfons

whatfocvcr, during the Time fuch Writs or Suits are depending in the Law.fliall

prefume to make Strip of Wafte by cutting, felling or deftroying the Wood,
Timber, Trees or Poles ftandlng or growing on fuch Land fued for, fliall for

every fuch Offence, forfeit and pay to the Party aggrieved twenty Shillings

for every Tree of one Foot Diameter, over and above the true Value thereof;
and for every Tree or Pole under that Dimenfion cut, felled or deftroyed as

aforefaid, twenty Shillings ; to be recovered by Aftion, Bill, Plaint or Infor-

mation in any Court of Record proper to try the fame, after the Plaintiff or

Defendant has recovered his Title and Poflefllon of fuch Eflate fued for.

4 W. & M.
ca. 9.

Preamble.

Potters Kilns

not to be fet

up in Market
or SeaPort
Towns witli-

eut Licence.

Penalty.

An A6t,
PafTed by the Great and General Court or AfTembly of His Ma-

jefly's Province of the Mafjachufetts-Baj in New-England, Begim
and Held at Bofion, upon Wedncfday the twenty-eighth Day of
Maj, 1740. And continued by j'everal Prorogations untoWed-
nefday the twenty-fixth Day of" March following.

CHAP. 11.

An A(St in Addition to the feveral .Ads heretofore made
relatin rr to common Nufances.

'T~^OR preventing ofT)efoIation by Fire that may happen by ereding of

Jfi Potters Kilns and Houfes near to dwelling Houfes and otherBuildings;

and the Inconvenience and Mifchief that may accrue to the Neighbour-

hood by the offcnfive and unwholfome Smoak and Stench proceedingfrom the

Kilns, when on Fire :

IPc it mncteb lip IM €xrdlcncj? tgc (Eofjcrnouc, Council auD Kcprefcm
tatitJEiS \\\ dDcncrat Court allrmlilcij, anO bp tfje autgou'tp of tlie fame.

That if at any Time after the Tublication of this Aft, any Perfon or Perfons

fliall prefume to ercft or fet up any Potters Kiln or Kiln-Houfe in any Place

within either of the Sea-Port or Market-Towns in this Province, other than

fuch Place as heretoferc has been ufed for th.it Purpofe, or as the Seleft-Men

of fuch Town, with two or more of the ne.xt Juflices of the Peace fhall affjgn ,

or approve of as moft fafe and convenient, and leafl offenfive to the Neighbour-

hood ; every Perfon and Perfons fo offending, and being thereof duly convifted

before the Court of General Se(fions of the Peace, in ibch County,flaall forfeit

and pay the Sum o? thirty Pounds, one third Part of the fVid Forfeiture to be

to the Ufe of His Majefly for the Support of this Government, one third Part

to the Poor of the Town where fuch Olfence fliall be committed, and the other

Third to him or them who fliall inform and fuc for the fame ; and the Offender

or Offenders fo convift fliall likewife enter into Recognizance to takedown fuch

Kiln Houfe, and in Default of entring into Recognizance as aforefaid, fhall be

committed to Frifon, until he do caufe tlic fame to be taken down, orotherwif^

fuch Kiln-Houfc fliall be taken down byOrdcr of the fiidCourt ; and theCharge

thereof be levied by Diflrefs and Sale of fuch Oftenders Goods, returning the

Overplus if any be.

CHAP,
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Afts and Laws,

.

PafTed by the Great and General Court or Altembly of HisMajefty's

Province of the MaJJachtiJetts-Bay in New-England ; Begun and

held at Bofion upon Wednefday the eighth Day oi July, 1741.

' C H A P. I.

An Aft to enable Proprietors in common and undivided

Lands to chufe Treafurers for their refpeftive Proprieties

as Occafion may require.

A|>(£it enatteti ft? 8i3 cEycellencp tge (Botievnour, Council anU Ee»

J [J {jccfmtatitesi in (General Court aKembleti.anu bj rtje Stutgojitp ofP'°P""°"°^
^*^ tit fame. That ic fliall and may be lawful for the Proprietors of any

L°a'^dli'mpow-

common and undivided Lands or the major Pare in Interefl: of them that are red to choofe

prefent at any of their lawjFuI Meetings, whenever Occafion fhall require, to Treafarers.

chufe fome fuitable Perfon for their Treafurer, who fhall be fwprn before a 12 A. ca. 2.

Juftice of the Peace to the faithful Difcharge of his Truft ; and fuch Treafurer

is hereby impowered to demand, fue for, recover and receivfi all fuch Sums of

Money, Debts and Dues, as fhall at any Time belong to the faid Proprietors, Treafarers

or be any Ways due or coming to them, and make Payment thereof again to Power,

fuch Perfons, and for fuch Ufes as he fhall be lawfully ordered and direfted

from the Proprietors ; and of all this render his reafonableAccount on Demand;

and fuch Treafurer fhall continue in his Office till the Proprietors fhall feeCaufe

to chufe another.

s

CHAP. II.

An Aft to enable Proprietors of General and Common
Fields to raife Taxes, &c.

(t it enactcQ bp U^ cBycellcncp tge (Kobcrnour, Council anb Ec
pccfentatibcg, in (Bcneral Couit afTcmlilcb, anb bj tljc a[ut8o=

ritp o£ tfie fame, That in every Town in this Province where feve- proprietors of

ral Allotments of Lands are inclos'd in one general or common Field or Inclo- common

flire, and as fuch improved, or where all the Proprietors of Lands fhall hereaf- Fields im-

ter fee Caufe to inclofe, fence and improve the fame in fuch Manner ; that in P°.!!"'*f
'°

fuch Cafe the Proprietors of fuch general Fields refpeftively Ihall be and are
'^'

hereby fully authorized and impowered in a Proprietors Meeting for that Pur- '^ ^' '*' ^'

pofe regularly convened, by a major Vote of the Proprietors then prefent, (the

Vote to be collefted according to the Interefl of the Proprietors) to agree upon

and pafs one or more Votes for the raifing and collefting fuch Sum or Sums of

Money from Time to Time as they fhall judge necefTary for the carrying on or

managing any publick Affairs relating to fuch Proprietors ; and that they be alike . , ,

^

impowered to chufe three or fiveAffefTors for the affeffrngand apportioning fuch AffefTors and

Sum or Sums fo agreed on and voted, upon the Proprietors of fuch Lands, ac- CoUeftors

cording to their feveral IntereQs therein ; and to appoint a Colleflor or Col-

ieftors to gather in and coUeft the fame, which Colle£lor or Colleftors fliall be

and are hereby fully impowered to levy and colleft the Sum or Sums fo fee

and apportioned for fuch Proprietors to pay, in the fame Manner as Conffa-

bles of Towns within this Province are impowered to levy and colleft the pub-

lick Rates or Taxes, and to pay in the fame to the Proprietors or their Clerk,

who is hereby impowered to grant Warrants for the levying and collefting fuch Proprietors or

AfTefsment at fuchTime as fhall be by them appointed for thePaymcnt thereof; their Clerk to

and fuch Clerk fhall be accountable to the Proprietors therefor : The Perfon fams for fuch

or Perfons fo aflTelTing the faid Proprietors, and the CoUeftor or Colleiflors that Taxes,

fhall be fo appointed for the gathering and collefting the Sum orSums fo granted

and
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and agreed upon by the faid Proprietors to be afTefTed and collefled as aforefaid,
Aireffjrs and fliall be under Oath for the true and faithful Performance of tlieir Services rcf-
Colleftors to peaivcly, which Oath fliall be adminiilred to them as the Law provides for

Ivvearmg 1 own Ufficers.

Aggrieved
Provided neverthelefs^ That any fuch Proprietor who apprehends himfelf

Piopriecors to aggrieved or over-rated in the making or apportioning ruchAfTefsmentjfliallhave

have Liberty Liberty to apply to the Juftices of the Gejieral Sefllons of the Peace in the
of appealing, refpeaive Counties where fuch Lands lie for Relief; and in fuch Cafe the faid

Jultices are hereby fully impowered to grant Relief accordingly.

A6i:s and Laws,
Faffed by the Great and General Court or Affembly of His Ma-

jefly's Province of the MoJJachufetts-Baj in New-England, Begun
and held at Bojion upon Wednefday the eighth Day of July, 1741.
And continued by Prorogation and Adjournment unto Wednef-
day the fixteenth Day oi' September following.

4 If'. & M.
ca. 8. and

References.

Perfons of-

fending a-

gainllthisAft

to be bound

over to the

Court of Ge-
neral Seflions

of the Peace.

Penalty upon

Conviflion.

Penalty upon

a fecond Of-

fence, (S'c.

Provifo.

CHAP. IK.
<:.!^Ct

An A6t in further Addition to the ieveral Ads for the

Obfervation and keeping of the Lord's-Day.

(£ it enacteti bj 610 cErceUentj tBe (Boliernonr, CoimctI anti Ecprefeu-
tatibe^ in ©cncral Court affenUileO, ano liptDeiJut&ojitpoftJDefame,

That from and after the Publication of this Aft, when anyPerfon or Per-

fons that fliall be found by any one or more of His Majefty's Juftices of the Peace

loitering, or idly fpcnding his, her or their Time, or unneceffariiy aflembled or

afTembling themfelves in any of the Streets, Lanes, High-Ways or Commons in

any Town or Place within this Province, on the Lord's Day or any Part of it,

and being ordered by fuch Juft.ice or Juftices to difperfe or retire to his, her or

their refpeftive Lodgings, or repair to the publick Worfhip, fliall refufeorncg-

left fo to do, fuch Juflice or Juftices fliall bind over fuch Offender or Offenders

to appear at the next Court of General SeflTions of the Peace for the County

where the Offence fliall be committed, to anfwer therefor,and to bind over fuch

Perfons as fliall be then prefent, or a fufficient Number of them to give Evi-

dence concerning the fame, and fliall make a Record thereof, and deliver or trans-

mit fuch Record to His Majefly's Juflices at their next General Seffions of the

Peace for fuch County, who fliall thereupon diredl His Majefly's Attorney Ge-
neral, or in his Abfence fuch other fuitable Perfon as they fliall appoint, forth-

with to file an Information againft fuch Offender or Offenders, who being con-

Vifted of the aforefaid Offence, either by Verdi£t or Confeffion in Court, fhall

for his, her or their firfl; Offence, forfeit and pay for the Ufe of the Poor of

fuchPlace where the Offence fliall be committed, twenty ShiUings, with Cofls of

Profecution, and ftand committed until Payment thereof; and for his, her or their

fecond and every other the like Offence the Sum oiforty Shillings for the Ufe
aforefaid, withCofls of Profecution, and give fufficientSecurity for his, her or their

good Behaviour till the next Court of General Seffions of the Peace, and fland

committed till the fame fliall be performed.

Provided always, That it fliall and may be lawful for any Perfon o^ Perfons

convifted as aforefaid, to appeal to the Court of Affize then next to be held in

and for fuch County, the Appellant or Appellants recognizing with fufficient

Sureties to profecute fuch Appeal there with Effeft, as the Law direfts.

CHAP.
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CHAP. IV.

An AA to afcertaln the Value of Money, and of the Bills of
;^ J^^'^ca'z-

publick Credit of this Province, granted this prefent Year z' g. 2. ca. i.

for the Supply of the Treafury, and for fecuring the23G. 2.ca.

Credit of faid Bills.
"^•5-

© it enattc& lij? Iji0 dcxccHcntg tge dDotscrnour, Council anti

IRepcerentntit^ess in- dBcneral Court affembiEti, anti I15 tJjc 2[ur6o= The Vaine of

ritp of tljC fame, That from and after ihefirO: Day of February next, Silvei-Money'

all coined Silver of Sterling Alloy fhall be accounted, paid and taken as lawful
ftatedat6i.8<!'.

Money of this Province at the Rate o?fix Shillings and eightPence per Ounce
I'roy Weight, and other Money in the fame Proportion, and no otherwifc, and

all private Trade and Dealings where no other lawful Money or Thing is ex-

prefly contradted for fhall be in:cnded to be in and for the Money aforefaid.

: ^nd zvhereai the Bills ofpublick Credit on this Province have beenfiuBua-
ting and uncertain in their Value, -whereby many Mifchiefs and Incgnvenien*

cies have arifen :

For preventing whereof for the future : .

IBs it cnditca \sl tfic Hutfjau'tj afajefaO, That the Province Bills ^ .
-

emitted for the Supply of the Treafury this prefent Year, fhall be valued and ^f {;;redic

taken at the Rate following, viz. Every Bill Q^fix Shilling! and eight Pence, flated.

at the Rate of one Ounce Troy Weight of coined Silver Sterling Alloy, and

all other Bills of faid Emiffion at the fame Proportion.

S[ nil be it imt%tt enaiteD, T\\dX fix Shillings and eight Pence o^'A\'D<ihi'i

and Dues to be cohtrafted within five Years from the laft Day of March next

(Specialties and exprefs Contrails excepted) fhall be deemed and to all Intents

and Purpofes adjudged to be equal to one Ounce of coined Silver Sterling

Alloy, and fhall be accordingly paid with one Ounce of Silver, or with yJ-v 5/6/7-

Ungs and eight Pence of the Bills to be emitted for the Supply of the Treafury

this prefent Year (excepting as herein after excepted) or in fo much of the Pro- -

vince Bills thereafter to be emitted, as fliall be equal to one Ounce of Silver

at the Time of Payment, and fo in Proportion for a greater or lefsSum.

Provided neverthelefs , That if the Bills ordered to be emitted this prefent ...

Year, or other Bills hereafter to be emitted, fhall be depreciated or commonly
\^^ ^^^^ to

pafs at any lov/er Rate than they are fet at by this Aft, or by the A61 by which the Creditor

fuch other Bills fhall be emitted, that then and in fuch Cafe the Juftices of the " Caie the

refpeftive Courts fhall give Judgment for fo much in Silver as the true Debt ap-
'g!;3tg(j

^'

pears to be,'and inWant thereof for fo much in faid Province Bills, with the Addi-

tion of fo much more as will make Amends for the depreciating faid Bills from

, their prefent ffated Value,or the Value at which fach other Bills fhall be ftated.

^nd to the Intent that there may be one certain Rule by which the yufiices

of the refpeBive Courtsfhall proceed in making up their judgments
;

110e it enaCtEii bu t§e autljOJItp afo^cfaJD, That the General AfTembly
j^^jg f^j. ^^

fliall once in every fix Months determine the Rates that faidBills then commonly Courts pro-

pafs at in Proportion to Silver and Bills of Exchange payable in London, and in ceeding

Want thereof it fhall be determined by the eldeffCouncellor for the Time being ^""f^Q"-

"in each of thofe Counties where any Member of frlis Majefty's Council is an

Inhabitant, who are hereby appointed a Committee for that Purpofe, and to

afcertain the faid Proportion by a Certificate imder their Hands, or the Hands

of the major Part of them, which Certificate fliall be lodged in the Secretary's

Office, and in Cafe of their Failure, that then the JuQices of the Superiour

Court of Judicature in their feveral Terms in the County of Suffolk annually

fliall appoint five able and fufHcient Men upon their Oaths, to confider and

report the true Value of thofe Bills as they will produce in Silver or Bills of

Exchange to the beff of their Judgment, and certify the fame into the Secre- '

tary's Office ; and the Secretary on Receipt of either of the aforefiid Certifi*'

P p cares
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Penalty for

giving more
for Silver than

at the Rate fet

in this Aft.

Provifo.

catcs fliall forthwith fend atteQed Copies thereof to the Clerks of the Courts in

the feveral Counties, to be by them laid before their refpeftive Courts for their

Direftion.

And whereas the -purchafing Silver at high Rates, has often braught a
^ifcmnt on the Bills ofpublick Credit :

I15e it tVieccfojc furtljec cnartca bp tijc 5IuMjo?itp afojefaiu, That
whofoever fliall at any Time within five Years from the firft Day of February

next, direflly or ipdireftly by himfelf or by any other for him, wittingly give,

contraft or offer to give, receive, contrail, or offer to receive more than fix

Shillings and eight Pence in the Bills of publick Credit, ordered to be emitted

this prefent Year for the Supply of the Treafury, for one Ounce of Silver

Troy Weight of Sterling Alloy, or proportionably for any greater or lefs Sum,
or more in any other Bills of Credit than (at the Rates at which they fliall obtain

a Currency) fliall be equal 10 fix Shillings and eightPence intheBills ordered to

be emitted this prefent Year, for one Ounce of Silver, and proportionably for a

greater or lefs Sum, or more than a proportionable Value, whether Payment be

made or propofed to be made in Bills or any otherWay and Manner whatfoever,

he fhall forfeit the Sum 0I fifty Pounds, in the Bills ordered to be emitted this

Year for the Supply of the Treafury, or equivalent thereto in other Province

Bills, or in Silver or Gold ; one Half to HisMajefly for the Ufe of the Pro-

vince, and the other Half to the Informer, to be recovered by Aftion of Debt,

Bill, Plaint or Information in any Court of Record within the County where
the Offence fliall be committed, or by Indiftment or Prefentm'ent of the Grand

Jury ; and in every fuch Profecution, if the Profecutor only, or other credible

Perfon (who was Party in fuch Contraft, Trade or Dealing) fhall tender his

Oath to the Truth of the Matter alledged (unlefs the Defendant\vill thereof ac-

quit himfelf by his Oath) the'Profecutor or fuch other credible Perfon as aforefaid,

ihall be admitted to fwear to the Matter of Faft charged upon the Defendant,

and that fliall be taken for full Evidence againfl the Defendant, and the Profe--

cutoror fuch other Perfoti who fhall fo teflify, fhall not be liable to any Fine

or Forfeiture he may have incurred by und in the fame Contraft, Trade, or

Dealing ; and if any Perfon thought probably concerned in any fuch Contract,

,

Trade or Dealing reftife to be fworn or to give Evidence eiiher before the

Court before whom the Trial fliall be, or to the Grand Jury, he fhall (by the;

Court who fhall require fuch Oath) be fined fuch Sum as if he had been con-

vift of buying Silver contrary to this Aft, and fliall ftand committed till he pay

the fame, and the Fine fliall be in like Manner applied.

Provided, That nothing herein contained fhall be conflrued to reflrain the :

buying or felling of Silver wrought into VclTels or other Things commonly
made by Goldfmiths, at a higher Rate thany?,v Shillings and eight Pence per

Ounce.

Preamble,

No Reafons

of Appeal to

oe given in

any Caul'e.

CHAP. V.

An A«Sb to alter feveral Laws that require Appellants to file

and produce the Reafons of their Appeal.

WHE REAS it is found by Experience that the Appellant's filing

Reafons of Appeal in the Courts of the common Law, is a meerMatter

of Form, andgives no Light in the Caufe, but many Times occafions

vain 'Diffutes upon their Forms, to the needlefs Charge of the Appellants,and i

fometimes to the utter Overthrow of their Caujes :

Be it t^eccfoje enacted lip fiiss dEifcelleiitji tSe dPotitrnonr, Coutuil ntiD

5lleprefentatit3E0 in (Benecal Court affembltti, nnO tip tlje aittgojirp

of t&e fame. That henceforth \»hen any Party fhall be aggrieved at the

Sentence or Judgment of anyjuftice, or Court of General SefTions of thePeace,

,

or InfcHOur Court of Common Pleas, and appeal to any higher Judicatory, the

Appellant
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Appellant fliall not be required to file or produce any Writing purporting the

Reafons of his Appeal, but the Caufe may be entred and tried upon the Appeal
without any Reafons filed or produced, as heretofore hath been accuftomed :

Any Law, Ufage or Cudoni to the contrary hereof In any wife notwithftanding.

* C H A P. VI.
_

. ,
• ' . 15 G. 2.ca. 7.

An Act in Addition to anAd made to prevent the Deflrudion '7G. 2 ca. 5.

of the Filli called Alewhes^ and other FiiL. 23 g. 2. ca.

V
_ . .

, ,
), & 4 *

Y/jTT^^^ RE ^ S jwtwithjlanding thefeveral ^ds madefor the Pre-

f^p^ fervat'ton ofthe Fi[f}, and to give them free Paf)age up and down Preanible.

the Rivers in their Seafons, yet byReafon ofthe many'Dams ereded,

and often erecting acrofsfuch Rivers ar^ Streams where the feveral Sorts of
Fi/h pafs up into the natural Ponds to cajl theirSpawns,faidFifh dre diverted

in their Pajfage, to the great Decay and Ruin offuch Fifpery ;

15c it tgerefojE csiacteii bj U$ d^rcsHencp tfte (Bobcntottr, Council antj pa,4ge in

JRejJvefeiuatitieg . in (Bcnrral Court aUctntileti, an& tj tge Slmfiojitp Dams to be

of tSe fame, That whofoevcr fliall hereafter ereft or build any Dam acrofs any kept open for

fuch River or Stream where the Salmon, Shad,ydlewives,or other Fifliufually *^^ Fi'hatflie

pafs up into the natural Ponds to cad their Spawn, fliall make a fufficientPaflage

Way for the Fifla to pafs up fuch River or Stream through or round fuch Dam,
and fhall keep it open for the free PafFagc of the Fifli from the firft Day of
^pril to the lafl: Day of May annually,and all the Owners orOccupants of any
Mill Dam or other Dams hcretofiire erefted and made aCrofs any fuch River or

Stream where the Filh, can't conveniently pafs over, fhall make a fuffieientWay

either round or through fuch Dam, for the PafTage of fuch Fifh at or before

the firft Day of September next, and after that to keep fudi r'aflage Way open

from the firft Day o£ ^pril to the laft Day of May annually, on Pain that «"^"y'

every Perfon offending in any of the Particulars aforefaid, fhall forfeit and pay

the Sum of ffty Pounds for each OlTence.

Provided neverthckfs, Whereas in fome of-the Rivers or Streams thefaid y^^, °"u^

Fif:> do not pafs up tofpawn in the Times by this A£l providedfor ^ that it. Seka-men
J/jall be in the Puiver of the feveral Towns zvherein fuch Streams are, or are to appoint

adjoining, or the Seled-Men of fuch Towns, or the major Part of them, to ^^^ seaion.

appoitit or order the Times of keeping open fuch S!uice-?Vays, as in their

Judgment may be agrcable to the natural Time offaid Fif!} pctjfing up to .

fpawn, fo as it does not exceed fixty T)ays annually.

5lnD lie It fuctficr enactca lip tfte aiirljOjitp afojcfatD, That^the Owners Owners of

or Occupants of fuch Dam or Dams fhall allow fufficicnt Water PafTage round ''^f
^^"'p

'j?

through or over fuch Dams for the Paffage of fuch Fifh or their yonng Spawn
^^

in the Seafon of their going down fuch Rivers or Streams,on Penalty of forfeit-

ing the Sum o? fifty Pounds for every Offence,

Provided neverthelefs. That whofoevcr is an Owner or Occupant of fuch

Dam or Dams ereftcd before the Year One Thoufand feven Hundred and n'fne, charge there-

and by this Aft is obliged to make fuch Paffage Way for the Fifh as aforefaid, of to be paid

fhall after he has effecled the fame,prefent his Account of the reafonable Charge l^'^°[" 'p^^ "

thereof to the Court of General Seffions of the Peace of the fame County for
j^g^,.

their Allowance, who are hereby impowered to proportion the feveral Towns
Parts thereof who are advantaged thereby, and order each of faid Towns to

affefs and pay the fame to fuch Owner or Occupant accordingly,and theOwners

or Occupants of fuch Dam fhall afterwards maintain fuch Paffage Way at his or

their own Coft and Charge.

ana lie it furtftei- ci\tiiteti bj tlje autfjajifi? afojcfait!, That it fliall be in
^^^,.^^ ^^

the Power of any Town at their annuaf Meeting in March to chufc one or chufcPerfons

more Perfons whofe Bufinefs it fliall be to fee that the faid PalTagcWays are open to iee that

purfuanc to this Aft, and that flud Fifli may not be obftrufled in their ufual '"'s Aft te

- P p 2 paffmg^^^^^-^'^'''
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pafTing np and down Stream, and to appoint the proper Pliicc or Places for the
taking fuch Fini with Scoop Nets, and to limit the particular Times and Dave
for the taking the fame.

Provifo. Provided alfo. That this Aft fliall not be confirucd fo as to afTt-ft the Order
of this Court, pafs'd in January One J houfand feven Hundred and thirty eight,

relating to JFatertcrwn Mill-Dam.
And that the feveral Fines and Penalties arifing by Virtue of this Aft, fhall

Difpofition of be fued for and recovered in any Court of Record proper to try the fame, by any
t e Fines. Perfon that fliall profecute and fue for the fame, one Half of fuch Sum to be to

and for the Ufe of the Profccucor, and the other Half to be to and for the Ufe
of the Poor of the Town where the Offence fhall be committed.

A(9:s and Laws,
FaflTcd by the Great and General Court or AfTembly of HisM.ijefl:y's

Province of the Majpichufetts-Bay in Klew-England ; Begun and
held at Bofton, upon Wcdncfday the eighth Day of July i -4 i.

And continued by Prorogation and Adjournments unto Wednef-
day the feventeehth Day of March folKiwing.

See 6 Chap.
'

of this prefent

year.

Preamble.

CHAP. VII.

An A61 in Supplement of an Ad Intituled An A6i in Addi-

tion to an AEi made to preve?tt the DeflruEiion of the Ftjh

called Alewives and other FiJJj.

WHEREAS in and by an A61 made in the prefent Year of His Majeflfs
Reign, Irdituled, An Aft in Addition to an Aft made to prevent the

Deftruftion of the Fifli called Alewives and other Filh ; the feveral Towns
within this Province are enabled and impo-wered to chufe one or more Perfons

whofe Bufinefs it fhould be to fee that the Paffage JVays for Fiff} {infaidAd
ordered to he made') he kept open during the Term therein mentioried, that fo
the Fijh may not be obflru£led in theirufual pajjimg up and doxun S:rea?n, and
to appoint the proper Place or Placesfor the takiag fuch Fif> with Scoop-Nets,

and to limit the particular Times and "Days for taking thefame ; but no Pe'
nalty is therein ordered to be impofedon fuch as [hall take Alewives or other

Fif}} at othvr Times or Places than fuch as Jball be appointed in Purfuance

offaid Aa :

115c it tjjcrefojc mmt'O bv tfic (Boftcrnour, Council ana l^oufe of HXt-

prcfentatitJCS!, That whofoever fhall prefumc to take any of the Kinds of Fifh

ca'tch'i'ngVifh '" ^f^'d Aft enumerated (whether with Scoop-Ncts or othervvife) in any River

with Nets &c. or Stream within or adjoining to any Town within tliis i'rovince at any otloer

outofSeafon. Place or Time than fuch as has been or fliall be limited and appointed by any

Town in Purfuance of faid Aft, fuch Offender or OfTcnders Hull forfeit and

pay the Sum of ten Shillings for each Offence, one Moiety thereof to be for the

Ufe of the Poor of the Town where the Offence fliall be committed, the other

Moiety to be to him or them who fhall inform and fue for the fame before one

or more of His Majefly's Juflices of the i'eace in the fame County,

Provided, That this '.ft be not conflrued to affeft any Perfon taking Fifli

in any Town where fuch Town fliall not in Manner as aforefaid appoint the

Time and Place for taking the Fifli aforefaid.

Penalty for
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C H A P. viir.

An A61 to enable the Truftees appointed Iri His Majefly's

High Court of Chancery to piirchafe Houfes or Lands

and improve the fame for perpetuating the Charity of the

honourable Edward Hopkins
.^
Efq; more efFc6lually to

fecure the Interefl: of their feveral Tenants in PofleiHon

of their Hopkinflon and Upton Lands, and the Revenue

of thofe Lands to the College and Grammar School at

Cambridge^ according to the true Intent of all Parties at

the firfl: .Settlement of that Town.

WHEREAS the Truflees appointed in hisMajejlfs high Court ofChan- Preamble,

eery to purchafe Houfes or Lands and improve thefamefor perpetuating

the Charity of the honourable Edward Hopkins, Efq; at their Meet'
ing the nineteenth of April 1 7 1 6, agreed that thofe Lands fbouid be leafed out

at the annual Rent of three Pence an Acre for the Term, of ninety nine Years,

and not exceeding nine Pence an Acre to thofe Termors their Heirs and Ajjtgns

at any Time coming after theExpiration of that Term, and after-wards when
the Leafes were made for that Term to commence the twenty-fifth 0/" March

1723, as on th& one Hand they did notfecure to the particular Termors their
"- Heirs and Afjigns the Right of renewing their Leafes fromTime to Time for
ever upon an annual Rent not exceeding nine Pence an Acre, to thegreat difad*

vantage of the Tenant, fo on the other Hand they obliged the Truflees to dif'

charge andfave the Tenants from paying any Province T,axfor three Quar-
ters of the Premifes, to the utter Lofs of the Rent therein refervsd for the

:
pious Ufes aforefaid :

215e it t^ecefoje enactEti h^ 8is( ^mlltnt^ tge dDaijernour, Council antr New inden-

JRcpreftmatititsi in <3timal Court affembSea, aaJi Ii» tSc SlutSo jitp tur" to be gi-

01 t^e fame, 'l hat it fhall be lawful for the faid Truflees, and they are hereby Yf"^"" ^"^^

impowered by certain Indentures between them and the Tenants of thofe Lands *^^Land
, to be executed, to confirm the feveral Tenements in the Tenure of the original

Termors or their Affigns, to hold to them their Heirs and Ailigns forever, referv-

ing a Rent Charge of one Penny Sterling Money of Great-Britain or equiva-

lent inProvince Bills by the Acre, payable the twenty-fifth of March annually

in Lien of the Rent refervcd in their refpeftive Leafes, till the twenty-fifth of

March One Thoufand eight Hundred and twenty-three, and three Pence an

Acre like Money payable the twenty-fifth of March annually from that Time
forward for ever, the Tenants covenanting for themfelves their Heirs and

Affigns to pay all Province faxes for their Lands to be rated by this Court from
1 ime to Time for what they are wonh above the Rents referved as aforefaid.

A^id whereas the Truflees aforefaid have by an Endorfement on theirfeveral Preambla.

•Leafes granted to the Termors and their Affigns the Right of Common in all

their Lands in Hopkinflon flwi:/ Upton (above twelve Thoufand five Hunderd
Acres defignedfor the feveral Tenants and other particuIarUfes) in proportion

to theQuantity of theirLands leafed to them, and thefeTenants apprehend they

can more beneficially improve the faid common Lands if divided to every one
" their Share : Now therefore,

515e it fiJCtljEC enactetJ tip tSeautFlOjitp afojefaia, ThattheTruflees aforefaid Tenants im-

inftead of granting them the Common aforefaid . be impowred by the Indentures powredtodi-

aforefaid the better to enable them to pay the Land Tax aforefaid, to give. Common*.
grant, convey and confirm to the Tenants aforefaid all the Lands aforefaid. in

proportion to their Lands leafed Co them as aforefaid, to hold to them and their

Heirs

iiniMiiiMmMBlBaaiii
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Heirs for ever, that they may cither improve the fiime in Common as was firfr

intended, or divide and feperately improve tlie fame as fliali feem good to them
or the major Part of tlieni upon Advifemcnt and mature Confideration thereof.

^ndfor the betterfccurinir of the feveral Tenants Eflate in the Premifes,

'and more clear TDifcovery of their refpeElive Interejls, and the recovery of the

Rents aforefaid :

- _ .„ iSc it fuvtijcv tnacteO, That the TruRces aforefaid fliall, and they are hcre-

be appointed ^V '''ipowered CO appoint a Regifter for thofe Lands, and fwear him to the faith-

for recording ful Difcharge of his Duty, and from Time to 1 imc upon his Mi(bchavioui- or
Leafes Src. Failure by Death or othervvife, to fubllitute and fwear another in his Room,

who fliall keep fair Books of Record, and therein record one of tliofe Leafes

already recorded by the Regiltcr of the County of Middlefex, with the mean
Conveyances thence down to the prefenc Tenant in FoflciTion, as alfo a Certi-

ficate from the Regifler of the County of Middlefex of all the reft by him re-

corded, exprefling the Leflecs Premifes Dates and the Terms of Continuance,

with\all the mean Conveyances down to the prefent Tenant in Poffefllon ; and
be fflall likewife record all thofe Leafes and mean Conveyances not yet record-

I

jed^Jy the Regiiler of the County of Middlefex, and all future Conveyances of

any of the faid Lands : And after the twency-fixth Day oi ^pril next no Con-
veyance of thofe Houfes or Lands, the Revenue whereof goes to the College and

Grammar School 'mCa?nl)ridge, fliall be good to hold the fame againft any other

Perfons but theG rancors and iheirHeirs only, unlefs the Deed thereof be record-

ed by the Regifter aforefaid, who fhall take of the Purchafers at the Rate of
eight Pence Sterling, or equivalent in Province Bills, for evety Page of twenty

~ eight Lines, eight Words in a Line for recording the fame, and no more : And
no P'.irchafer fhall be obliged to record any of thefe Deeds in the Records of

the Couilty of Middlefex henceforward.

Method for

regulating

Executions.

CHAP. IX.

An A£l to limit and dire6l in fuing out Executions upon

Judgments of Courts.

(t it cnattct) lip W <S.%tz\\v.\VA r5jc dBoiJcrnouc, douiuil anti Eepct'

fctitatiuej tii ©caecal Comt aflemblcD, aiiD lip tl)C Slutbojitp

of \\}t fame, That when Judgment fliall be given in any Court of

Record, the Party obtaining it may fue out Execution thereon at any Time

within a twelve Month, and afterwards renew it as often as Occafion iliall re«

quire ; and where any Execution fliall be returned without any Satisfaftion

made, or fatisfied only in Part, the Clerk of the faid Court within a twelve

Month after the Return thereof into the Office, may ex Officio renew or make

out an alias or Plureis Execution for the whole or the Remainder as the Cafe

may be, till the Judgment be fully fatisfied : But if the Party fliall negle^ to

fue out his Execution, Alias or Plureis, within the Times afore limitted.he fliall

fue out a AVrit of Scire Facias, and caufe iheadverfe Party to be ferved rhere-

with, or an atteffed Copy thereof, to be left at his Dwelling or Place of ufual

and lafl Abode, feven Days inclufive before the Court's fittltig, requiring him

to fliew Caufe, if any he have, why Execution ought not to be done ; and upon •

his Non-Appearance, or not fhewing fufficienc Caufe, the Court fliall award

Execution for what remaineth, with additional ColL

ACTS
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Support of a^imderg. gncumbranceg- 30^

' An Adi^
, .V

Parted by the Great and General Court or Affembly of His Majelly's

Province of the Ma[Jachufetts-Bay in New-England, Begun and

held at i?o//oH uponWedncfday the twenty-fixthDay of May, 1742.

"

^

C H A P. I.

An A<^ in Addition to the feveral Ads or Laws of this Pro- 4 »'. & a^.

vince for the Settlement and Support of Minifters.

WHEREAS the profej/ed Members of the Church of England have Preamble.

complained that they are unreafonably taxedfor the Support of dhhie

JVor(h\p in the Manner eftablifhed by the Laivs ofthis Province,-while

they and their Families confianily attend the Worfhip of GOT) according to

the Ufage and Order of the Church of England, either within their otvn or

fome neighbouring Town, Parifh, or Freeing :

IBe it enacteiJ tij tfie (BiStJCcnaui*, Cotntcil anU ^oiiCe of lilepi'^tentatttiej^, Tax of Per- t

That the Members of the Church of England and their Eftates fhall be taxed fon? rttending

to the Support of the publick Worfliip of GOD with the other Eftatesand In-
^^f'^^f^^'']"^

habitants within the Bounds of any Town, Parifh or Precinft, according to the
i^g p"fj their

Laws of this Province : And the Treafurer of fuch Town, Parifh or Precinct, ownMinifteri

as he receiveth any fuch Tax, fhall deliver the Taxes collefted of every pro-

fefs'd Member of the Church of England nmo the Miriifler of the faid Charch,

with whom he ufually and frequently attends the publick Worlhip of GOD on

the Lord's Days, which Minifler fhall have Power to receive, and if need be to

recover the fame in the Law, to fupport him in the Place whereunto he is duly

defigned and fent.

And if by that Means any Deficiency happeneth in the Salary of any Mini- Deficiency

fter fetled by the Laws of this Province, fuch Town, Parifh oj Precinft within provided for.

two Months after fuch Deficiency appeateih, fhall make good the fame. Members o^

Provided neverthelefs, That all fuch profefTed Members of the Church of the Church of

England, fhall be intirely excufed from paying any Taxes toward the Settle- fjYTmChar-
ment of any Minifler or building any Meeting- Houfe, purfuant and according ggj towards

to the Direftion and Orders of the Laws of this Province, and utterly debarred theSettlemerti

from voting any Ways concerning fuch Minifters or Meeting-Houfes. o*^ Minifters,

Provided alfo. That no Perfon fliail be exempted or his Tax paid over to

any Minifler of the Church of England, unJefs fuch Minifler and his Church P«vifo.

"Wardens fhall firft certify to the Treafurer of fuch Town or Parifh where he

lives, that fuch Perfon is a Member of the Church o? England, and ufually and

frequently attends the publick Worfhip of GOD with them on the Lord's Days

as aforefaid.

A^ts and Laws,
Pafled by the Great and General Court or AlTembly of HisMajefty's

Province of the Maf[achufetts-Bay in New-England ; Begun and
held atZ?(?y?o«,uponWednefday the twenty-fixthDay oiMay, 1742.
and continued by Prorogation and Adjournments untoThurfday
the eighteenth of November foUowiiig.

C H A P. IL

•An Ad to prevent Incumbrances about the Doors of the

Court Houfe in Bo/ion,

WHEREAS the T)oors of the Court Houfe in the Town of Boflon, are

often incumbred by Teams and otherways, fo as very much to obflruEl
"^"^ ''

the Members tf thf General Court in their Paffage to and from the faid
Heufe ; - ']5g
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i^ated.

I^ttit 3uro^0.

15t it tlicrcfoje cnnttcD liji rljc (i0otiEcnour,Counul ani) lioufe of Hepre.
tntiiJCS, That no Perfon or Pcrfons whatfoever flaall prcfume to incuiTTber the
faid Hoiife by flopping or fiifTering to fland any Coach, Chaife, Chair, Team,
Cart, Sled, 1 nicic or Wlicelbarrow, or by laying any Lumber, Stones, Mud,
Dirt, or other Incumbrance whatfoever within the Diftanccof twenty- four Feet
from the Wefl End, thirty Feet from the Bottom of the Steps at the Eafl End,
and ten Feet from either Side of the faid Houfe, upon Pain of forfeltinrr Jive
Shillings unto the Door-Keeper to the General Court for the Time being, and
by him to be recovered before a Juflice of the Peace.

And in Cafe any Perfon or Perfons offending in either of the Particulars

before mentioned, after being thereto required by the Door-Kecper, Ihall not
forthwith remove any fucl^^ Incumbrance, he or they (hall forfeit the Sum
of twenty ShiHings, to be-Vccovered in like Manner as aforefaid.

Provided nevcrtbelefs, That this Aft fliall not be conftrued fo as to hinder
any Coach, Chariot. Chaife or Chair, from Handing within the Limits aforefaid,

which fliall be ufed by the Governour, L.ieutenant-Governour, or any of
the Members of the General Court for the Time being.

No Aflion to

be entred af-

ter the firft

Day of the

Court's Sit-

ting tff.

CHAP. III.

An Acl for preventing unnecclTary Expence in the Atten-

dance of Petit Jurors on the feveral Courts of Juflice

within this Province^

J^T^HERE AS Petit Jurors are often Times detained at the Trial

£^/^ o-nd Hearing of Caufes -which are not committed to them by Reafon

of the Agreement of Parties, Abatement of the fVrit, or T>ifconti~

nuance
; -thereby the Plaintiff becomes Non-fuit, andfrequently {efpecially in

the Inferiour Court of Common Pleas) Judgment is entred up againft the

T>efendant by Default, -whereby great Part of the Jury^s Time is taken up,

luithout their being allozued any Benefit by Laiv, notzuithjlanding their being

obliged to give their'conjiant Attendance during the Time of the Courtsfitting,
until all the-Adions depending there are finiflied :

Wherefore,

^c It EiiaftEti bj tijc dDcSEcnonr, Ccinui'I niiti ^^-'Uit of Ecpuefent.>
titie0, That Petit Jurors (in the Court of General Seffions of the Peace
and Inferiour Court of Common Pleas to be held within and for theCounty
of Suffolk) fliall not be obliged to give their Attendance until the fecond

Tuefday of faid Courts Sitting ; and at the faid Courts that are to be held with-

in all other Counties within this Province, on the fecond Day of the faidCourts

Sitting, to the End that the faid Courts may proceed upon and determine all

Pleas in Bar and Abatement of Writs, and all other Matters and Things that

relate to fuch Aftions as are not committed to the Jury ; fo that their Time and
Attendance be not unneceflarily taken up and delayed. And the Clerks of the

rcfpcftive Courts aforefaid are hereby ordered and direftec' in making out Writs

of Venire Facias for the Choice of Petitjurors to give Direftions accordingly.

SltUJ lie it fllCtSer cnaitEiJ, That no Aftion be entred in any of the Courts

aforefaid after the firft Day of their Sitting : And all Pleas in Bar of the Aftion

or Abatement of the Writ be either entred thereon or filed with the Clerk of
the. faid Court before the Jury be impanneled ; and if theDefcndantin anyAftion

fufFer Default, and comes into Court and moves for a Re-entry of his Aftion.

(after the Jury.be impanneled) on paying the Plaintiff or his Attorney fuch legal

Cofl as fliall then have arofe, and half Fees to the Petit Jury, to whom the fame

fliall be ordered by fard Court, he flial! be admitted to a Re-entry of his Aftion,

and to all fuch Privileges as by Law he wasintitled to on his firfl Entry.

CHAP.
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A6I:s and Laws,
PafTed by the Great and General Court or Affembly of His Ma-
je%'s Province of the Majfuckufeits-Bny in Netv- England, Begun
and Held at Bofton, upon Wedneiday the tweiuy-ljxth Day of
May, 1742. And continued by Adjournmenrs and Prorogations
to Tlnirfday the thirty-firft Day o\ March following.

C H A P. IV.

An A(5t-for fixing the Times for holding the Superiour

Courts of Judicature, Courts of AfTize an.d General Goal

Delivery, and Courts of General Sellions of the Peace,

and Inferiour Courts of Common Pkas within the feveral n ^- ca.j.

Counties in this Province.

(S it enattcti lij tfie (Boijsrnouc, Council anU li^ottfe cf l^fprefcnra=

tilJCSf, That the Times and Places for holditig and keeping the Courts
-pi^g-j^jjjjgj

of General SefTions of the Peace, and Inferiour Courts of Common and Places of

Pleas widiin the refpeflive Counties in this Province for the future fhall be as holding Infe-

followeth ; That is to fay, For the County o? Suffolk, at Bojfon on the firft
^'°7co°un'

' Tuefday o^ "July, Oiloher, January and .yfpril : For the County of jE/71?.v, at ^f General
Salem on the fecond Tuefday in July, and laft Tuefday luDecember, at Nezv- Seffions of

bur-y on. the laftTuefday mSeptember, at Ipfivich on the laftTuefday mMarch : ^^^ Peace.

For the County of Middle/ex, at Cambridge on the third Tuefday in May, at

-Charlejlown on the fecond Tuefday in 'December and March, at Concord on

the laft Tuefday in Auguft : For the County of Hampflnre, at Springfield on
the third Tuefday in May and lafl Tuefday mAuguft, at Northampton on the ^ .

fecond Tuefday in February and November : For the County of JVorcefter,

at Worcejler on the firfl Tuefday in November and February,i\\c fecondTuef-

day in May, and the third Tuefday in Augujl : For the County of Plyinouth,

at Plyrncuth on the firlf Tuefday in March, on the third Tuefday in May,
September and ^December : For the County of Barnjlable, at Barnflable on
the laft Tuefday in June, and on the third Tuefday of March, O£lober and

January : For the County of Bri/lol, at Bri/Iol on the fecond Tuefday in

March, June, September and December : For the County ofl^'ork, at Tork on

the firlf Tuefday of April, July and January, at Falmouth on the firfl Tuef-

day in October : For Dukes-County, at Edgartozun on the firif Tuefday in

March and laft Tuefday mOdober ,: For the Coimty oi Nantucket, at Sher-

burn on the laft Tuefday in March and firftTuefday in October yearly, and in

.every Year from Time to Time.

anO be it furtScc en^^Ctet), That the Times and Places for holding aiid

keeping the Superiour Court of Judicature, Court of Aflize, and General Goal Times and

Delivery, fliall for the future be as foUoweth : That is to fay,; Within and for Places of hoi-

the County of Suffolk, at Bofton on the third Tuefday mAwrufl ^r\iFebruary ;
dingtheSupe-

Within and for the County oiEfex, at Salem on die- fecond Tuefday in No- g"^"
'^°"''*'

vember, at Ipfwich on the fecond Tuefday in May : Within and for theCounty

oiMiddlefex, at Cambridge i>n the firftTuefday in Auguft, AtCharlJlown on the

laftTuefday in January : Within and for theCounty o? Hampfl/ire.^tt Spring-

field on the fourth Tuefday in September : Within and for the County o'iWor-

cejler, at VVarcefler on the third Tuefday in September : Within and for the

CoMmy oi Plymouth, MPlyinouth on the fecondTuefday of yw/y : Within and

for the County of Barnflable vtniDukes-County.nBarnflable on the thirdTuef-

day in Jidy : Within and for the County of Bri/lol, at Briftol on the fourth

"Wednefday in Ot7(?i^r : Within and for the County of York, zx.T'ork on the

third Wednefday in June yearly, and in every Year from Time to Time until

this Court fliall order othervvife. •

Q^q ' CHAP.
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CHAP. V.

An hzi in Addition to the feveralAdsfor Reo-ulating Fences.
HER E ^ S the feveral Laws already 7nade are ineffe^ual- for ijb->

liging Perfons to make and maintain Partition Fences between their

Lands under Improvement^ zuhereby the agg^rieved Parties are put to

greatExpence andCharge in forcing a Compliance by theRules of theLaw :

lS:zit cnactcti lij,' tijc droUrcuotii', Council anti?l5Qufe of Eeprrfcntatitjeg,

That from and after the firfl Day of May ne.xt, that the refpeflive Proprie-

tors of all Lands enclofcd with rence,fliall keep up and maintain Partition Fen-

ces between their and the next adjoining Enclofures, in equal Halves according

to Law, fo long as both Parties continue to improve the fame, and in Cafe cither

Party lay his Enclofure common, the Party improving fliall allow for his Half
of faid Partition-Fence what the fame fliall be judged worth in the Eflimatio'n of

two or more of the Fence-Viewers of fuch Town ; and if any Perfon fhall en-

clofe fuch Land afterwards, or by joining Fences' with another, enclole hisLands

before lying common, he fliall thereupon pay to the Perfon who owns the Par-

tition-Fence the Value of one half of the fame, in the Judgment of the Fence-

Viewers as aforefaid, and all Partition-Fences hereafter to be made, fliall be in

like Manner done and maintained by the improving Parties in equal Halves
;

and in Cale either Party rcfufe after fi.x Days Notice to make up his Half there-

of, the aggrieved Party fliall forthwith apply himfelf to two or more of the

Fence-Viewers of fuch Town, who hereby are impowered and enabled to make
up the fame according to Law, and upon I'uch Perfon's Refufal, who ought to

pay for the fame, with their Coflis and Charges thereon, to profecute and fue for

it in any Court of Law proper to try the fame, and in Cafe any Difpute fliall

arife about the refpedive Owner's Right to any Part of fuch Fence, and his or

their Obligation to maintain the fame, upon Application made to two or more of

the Fence-Viewers of fuch Town where the Land lies, they are hereby im-

powered to aflign to each Party his Share thereof, and fuch Settlement being re-

corded in the Town-Clerk's Office, fliall be binding upon fuch Perfons, and

they obliged always thereafter to maintain their Part of faid Fence as aforefaid;

and in Cafe any of the Parties aforefaid refufe or negleft (after (ix Days Notice

given) to ereft, keep up and maintain the Partition-Fences as is by thlsAcl pre-

fcribed, upon Application made to two or more of the Fence-Viewers aforefaid,

they fliall do or caufe the fame to be done at the Cofl of the Perfon neglefting

his Duty, who (in Cafe of Refufal) fhall be liable to the Suit of fuch Fence-

Viewers for theRecovery thereofinManncr as aforefaid,who fliall be allowed dou-

ble for all theirCharge andExpence in procuringMateria!s,and doing theWorkman-
Jliip thereof : Saving ahvays, to every Perfon andPcrfons any particularAgree-

ment touching the making and maintaining Partition-Fences between theirLands.

An AS:,
Fafled by the Great and General Court or AfTembly of HisMajefty's

Province of the Maffachufetts-Bay in New-England ; Begun and
held at Boflon upon WednefHay the twenty fifthDay of Maj', 1743.______ -

An Ad in Addition to and in Explanation of fundry Claufes

of an Aft Intituled An A8i to afcertain the Value of
Money and of the Bills ofpublick Credit of this Province^

&'c. made and pafs'd in the fifteenthYear of His Majefty's

Reign.
yyjTJ^HEREA S in the Law for afcertaining the Value of Money arid

I^i^ of the Bills of publick Credit of this Province pafjTed in thefifteenth

Tear ofhis MajefifsReign, it is ena^ed, that all T>ebts contraded

after
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after the lafl T)ay (p/ March A.T). i-]A^^, [Specialties and exprefs Contrails

excepted) [hould be deemed equal to laii/ful Money, and every Debt of (\x Sliil-'

lings and eight Pence Value Jo contrad:ed Jhould or might he difcharged by one

Ounce of Silver, or fix Shillings and eight Pence of the Bills of puhlick Credit

emitted that Year, or that fpotdd thereafter be emitted, equal in Value to an
Ounce of Silver. Provided neverthelefs, that in Cafe fuch Billsfljould be de-

preciated below the Value they -were fluted at by faid SiSi, that an Addition

Jhould be made offo much more as tvould make them equal to the then fixed Va'ue

aforefaid. .And the Judges of the Superiour Court,agrcable to the'Dirediom

of the aforefaidLa'iuJmve madeInquiry by a Committeefor thatPurpcfe appoint-

ed, who have certified into the Secretary s Office that feven Shillings and two

Pence ef the Bills of Credit of the lafl Form a?id Tenor is equal to one Ounce

ef Silver ; in Coifequence whereof jfudgments have been made up in feverat

Courts on Debts contraBedfincethe lafDay f?/"March aforefaid at thatRate,

whereby an jiddition of Gx Pence is made to the Creditor on every Debt of
Cx Shillings and eight \^er\ct Value. .And whereas by faid Certificate compa-

red with the Rates of Bills ef Exchange in March aforefaid, it is manife/i

that thefaid Bills are not depreciated below the Value they paffed at when

firfl emitted, in as much as fix Shillings and eight Pence in faid Bill's vjill now
go as far in purchafing Bills ofExchange as whenfaid A£l was made, and the

aforefaid Lofs has happened to the Debtor from his not firi£lly attending the

Dire6lion offaid Law, whereby every Debt of Cik Shillings and eight Pence is

deemed equal to an Ounce ofSiher, (^Specialties and exprefsContraSls excepted)

andfhould have been confidered by the Debtor at the Time of contrastingfuch
Debt as if thefam^ had been payable in lawful Money. And -whereas the

Bills ofpublick Credit currant in this Province are at prefent the only Medium
of the common Trade and Bufmefs within it, there will be continual Danger

' of the Debtor's computing his Debt according to the depreciated Value offucb
Bills whilfl it is deemed byfaid Law to be contraEiedfor lawful Money ; and
thereby great Damage may enfue to Debtors contrary to the true Intent and
Meaning of the faid Lazv :

Wherefore,

llBe it enactct) ttp tge dDoijcrnouc, Council anlJ l?oufc of Eeprcfentatiftc^, ah Debts ta.

That all Debts contrafted fince the h{\. o£ March A. D. One Thoufand feven be deemed ac-

Hundred and forty two, or that fhall hereafter be contrafted (Specialties and
Vaju'^ofthe

exprefs Contrails excepted) fhall be deemed and adjudged equal to the realValue Bills when
only fuch Bills have pafled or (hall pafs at when fuch Debt was or fhall be con- contrafted.

trafted ; and every Debt of twenty Shillings contrafted as aforefaid, fhall or

may be always hereafter difcharged hy twentyShillings in faidBills,and iopro raid

for a greater or lefsSum ; unlefs fuch Bills have already or fhould hereafter be

; depreciated below theValue they pafled at when fiich Debt was or fhall be con- Saving an

trafted ; and in fuch Cafe fo much fhall always be allowed by the refpeftive
^|.'^ii"^^g.

Courts in this Province as fhall make faidBills equal in Value to fuch Debt when preciating.

contrafted : Any Thing contained in the aforefaid Law to the contrary not-

withflanding.

Q^q a AN
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An Adlj
Faffed by the Great and General Court or Afrcmbl}^ of His Ma- j

jelly's Province of the MaJJ'achufetts-Bay in Neiv-England, Begun
and held at Bojlon, upon Wcdnefday the twenty-iifth Day of

May, 1743. And continued by Adjournment to Thurfday the

eighth Da}'' of September following.

CHAP. II.

An A61 for erecting of Work-Houfes for the Reception

and Employment of the Idle and Indigent.

y^ 7"HEREAS the ere£i'mg of Houfes for the Entertahwient and Em-
i<i/^ ployment of idle and Jlothful Perfons who refufe to exercife any lazv-

fulCallingorBufinefs whereby tofupport themfeives andFamilies, and
of the Poor and Indigent that want Means to eniploy themfehes, may be of
great Advantage to the Publick, and more efpecially to the T'orvns that JJjatl

be concern'd infuch an Undertaking :

5i5e It tf!cvcfo?e enattcti liu tlje (BoUenioui*, Council anD l^oufe of Ee«
prcfentatitJC0, That wheiifoever any Town within this Province fliall fee meet
to ereft or provide an Houfe for the Pnrpofe before mentioned, fuch Town
fliaii be and hereby is aiuhorized and impowcred fo to do ; as alfo at their pub-

• lick Meetings for the Choice of Town Officers in the Month of March an-

nually, to chufe five feven or nine Overfeers of faid Houfe, who fliall have

the Infpeftion, Ordering and Government thereof, with Power of appoint-

ing a Matter and needful Afliftants for the more immediate Care and Over-
fight of the Perfons received into, or employed in faid Houfe : which Over-
feers once in every Month, and at other Times as Occafion fhall require, fhall

Gverfeersmay alfemble together to confider and determine of themofl; proper Methods for the

make needful Difcharge of their Office ; and at their flated monthly Meetings fliall have
Orders ^'^y^' Power to make needful Orders for the Regulation of fuch Houfe,whichOrders

Houfe!^
^ ^'^'^ ^^ binding till the next publick Meeting of the Inhabitants of fuch 'Jown

(to whom fuch Orders fliall be prefented for Approbation) and when by them

approved fliall be obligatory until revoked by faid Town.

^nt) be ft fllL'tfteu EnartEO, That when any Number of Towns fhall agree

Two or more {'^^ Aeir joint Charge and for their common Benefit) to erei^ or provide aWork-
Houfe for the Employment of Perfons rellding in fuch Towns that are indigent

or idle, or to purchafc Laud vi'hercon to ereft fuch Houfe and for the Accom-
modation of it, they fhall be and hereby are veiled v/ithAuthority fo to do ; and

the Regulation Infpcftion andGovernment of fuchHoufc when erefted,ordering

the needful Repairs of it, vi-ith Power of appointing a Mailer and otherAlliftants,

and him or them (in Cafe of any irregular Behaviour, Incapacity or other juft

Caufe) to remove from their refpeftive Offices or Trufls, fliall be in theHands

of the Overfeers to be from Year to Year fpecialiy appointed or chofen by the

feveralTowns concerned at their anniverfary publick Meetings in the Month of

March ; each Town to choofe five, unlefs all the Towns engaged in the Un-
dertaking fhall agree upon any other Number or Proportions ; and inCafe ofthe

'

Death of any Overfeer, or his removal out of the Town for which he was appoint-

ed, the Vacancy thereby made may be fupply'd by fuch Town at any other

publick Meeting ; and if any Town orTowns concerned, fliall negleft to chufe

fuch Overfeers, in fuch Cafe the Perf^n or Perfons chofen by the other Towns
may proceed in all Affairs of faid Houfe, any fuch Neglc£l:or Refufal notwith-

flanding.

Sni) tie h fui'tftEf cnattcti, That there be flated Qiiartcriy Meetings of

all the Overfeers on the firlt Tuefday of the Months of April, July, Odober

^LnAJanuary, from Year to Year, to be held at the Work-Houfe, in order to,'

infpeft the Management thereof, and for the ordering the Affairs of faid Houfe

;

and

Towns may
erefl: a Work
Houfe.

May appoint

Overfeers to

infpeft the
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Overfeers to

hold quarter-

ly Meetings,
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and belides thefe flatcd Meetings, intermediate Meetings (to be held at the

Woi'k-HoLife) may be called (when Need requires) by the Overfeers of any
Town concerned, due Notice of the Time and Occafion thereof being given to

the reft in fuch Way and Manner as fliall be agreed on by the Overfeers at any
General ftated Meeting.

^nD lie it furtget tna^eD, That the Overfeers when duly affembled may y^^ ^hoofe
chufe a Moderator to regulate the Bufinefs of the Meeting, who fliall have a a Moderator,

Voice in Matters voted or tranfafted by the Overfeers, in Cafe only of an EquI- Clerk, J:c.

Vote ; and at their firft general Meeting in -every Year fliall likewife chofe a

Clerk to enter and record all Votes and Orders that from Time to 1 ime fliall be

made and palTed by the Overfeers, whofnall be fvvoni to the faithful Difcharge

of bis Truft.
.

^ttiJ be it fartScf enaiteD, That the Overfeers for the Time being at a ge- ^
ncral quarterly Meeting (whereat one half at leaft of the' whole Number of orTirrand
Overfeers fliall be prefent) fliall have Pov/er to make needful and reafonable By-Laws.

Orders and By-Laws) not repugnant to the Laws of this Province) for the bet-

ter and niore decent regulating the faid Houfe, and well ordering the Affairs of
it ;

which Orders fhall be binding until the Expiration of the Year for which
fuch Overfeers fliall be chofen, or until they fhall be by them revoked : and at May order a

luch Meeting may likewife agree with the Mafter or other Afllftants, and order '"^';' AHow-

meet Allowance for their Care and Service during the Term for which fuch yi^^^^ and
Overfeers Ihall be chofen, or fuch further Term as the Towns concerned fhall Affiftams.

. agree ; all other Matters of lefs Liiportance relating to the faid Houfe, may
be tranfafted at any other Meetings duly warned, when but feven of the Over-
feers are prefent ; fubjeft neverthelefs to be altered or reverfed at any general

ftated Meeting. -

' anS be It furtijer eitatteli, That the yearly Stipend or -Allowance to the By whom and

Mafler and AUiflants over and above what is provided for by this Ad for their in what Pro-

., Care and Trouble, together with the Charge of keeping the Houfe in Repair, pof"°" ^'^^

fhall be paid by the fcveral Towns concerned inProportion asthey are fet or rated
^^^ Mafter

in the Province Tax at the Time when fuch Repairs fhall be made, or fuch and Charge

Allowance flated by the Overfeers, or in fuch otherProportion as all theTovi'ns of repairing

concerned fliall agree, and the Town orTowns refufing or neglefting to advance
J^^,

j*^"?

their refpeftive Proportion of fuch Allowance or other Charges before mention-
f,gyeci.

ed, after -they fhall have been ftated and adjuftcd by the Overfeers, the fame

may be recovered of fuch delinquent Town or Towns (in any Court proper to

try the fame) by Aftion to be brought by the Perfon or Perfons wbom the O-
verfeers may appoint for that Purpoi'e.

;2nlJ be it fmtDct' cna[te&. That any three or more of the Overfeers in _ "

any Town already provided with fuch a Houle, and of the Overfeers in any j.,^" "J,vn
Town that (either by themfelves or in Conjunftion with other Towns) fliall concem'd im-

hereafter ereft a Work-Houfe, be and th'ey are hereby direfled and impowered powered to

to commit to.fuch Houfe (by writing under the Hands of the faid Overfeers) commit Per-

to be employed and governed according to the Rules and Orders of the Houfe WotkHoufe.
any Perfon or Perfons (redding in fuch Town) that hereafter in this Aft are

declared liable to be fent thither : Provided that no greater Number of Perfons

belonging to any Town be received into the Houfe than fuch Town's Propor-

tion of faid Houfe (to be allotted them) can accommodate, when the receiving

ihemwill exclude or incommode fuch as belong to other Towns.

ana be it furtliec Enactetr, That the Perfons who fhall be liable to be ^^^^yr
^j

fent to, employed and governed in any Work-Houfe erefted or to be erefted
J^- pepfopg

by one or more Towns, purfuant to this or any former Aft, are all I^oor and liable to be

Indigent Perfons, that are maintained by or receive Alms from the Tovfn ;
alfo fent thither.

all Perfons able of Body to Work (and not having Edate or Means otherways

to maintain themfelves) who refufe or negleft fo to do, live'a diffolute or va-

grant Life, and exercife no ordinary or lawful Bufinefs or Calling whereby to "'

gain an honefl Livelihood; and allfuch as having ibme rateable Eftate but iTot

enough to qualify them to vote in Town Affairs, do negleft the due Care and

Improvement
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Improvement of it, and by confuming their 1 ime and Money in publick
Houfcs to the Neglcft of their proper Bufinefs, or by otherways mifpending
what they earn to the Impoverifliment of themfeives or Families, are likely to

Towns neg- become chargeable to the Town.

'ro^v^fcTheir
.^'^'^ "^ ^^ IjClTliP fllltlicD pVOU.ticU QUll Enattet), That if any Town lliall

Proportion of
'''(^^'^'^^^ or negleft to provide their Proportion of the needful Furniture for fuch

Materials, &c. Houfe, or of the Materials, Implements and other NecefTaries for carryintr on
deprived of the Work there to be performed, according to their Agreement, or as iliall be
t e riyi ege

Q^j^pgj [,„ jj^g Overfeers, fuch Town flaall be deprived of the Priviledge of
or lending r !• t-» /- i • i -i r i rr'" i n n °
Perfons thi- lending any rerlon thither, until luch i Ime as they mail comply with fuch
ther. Order or Agreement.
The Mafter (^^j, i,p ,j fuctftcr Ctiaitcll. That befides the aforefaid Proportion of Ma-

M' Trials f\t
t'^riais Sec. to be found by the Towns concerned, each Town may likewife pro-

byeachTown vide ftich Materials, Implements and Tools for Work as the Overfeers for fuch
a part from Town (hall judge any Perfon by them committed to faid Houfe can be employed
thofe fent by about with moll Profit .and Advantage, daring his or her Abode there

; and

^"(j„ jj..^' the Mader of the Houfe fhall receive fuch Materials and keep them feperatc

countable for .and apart from thofe that flaall be fent by any other Town, and fliall be ac-
tbe prims Countable to the Overfeers of each-Town concerned, as well for the prime StocJi
Stock and

^g £^^ ^y ppofits and Earnings that iliall be made by the Labour of thofe (be-

To keep a ^''"S'^g "^^ fuch Town) under his Care ;
and fliall keep a Regifter of the Names

Regifter,&c. of the Perfons committed to fuch Work-Houfe, with the Time of their being

Controverfies received into and difcharged from it, and of their Earnings by their Labour, that
betwixt the fo the fame may appear to any of the Overfeers whenfoever they fhall fee Caufe
Mafter and

j^ infpeft them ; and all Controverfies between the Mafter or Keeper of fijch

any Town Houfe, and the Overfeers of any Town touching his Accounts or other Affairs

how to be de- whatfoevcr, may be determined by the Overfeers of the Houfe at a General
termined. Meeting.
EachTown ^[^{1 (ie tt fuctftec mactetl, That no Town Qiall be at Charge for the Sup-

Ch
^^"^

ff* P°"'
""^ Relief of any Perfon committed to faid Houfe, who was not fent thither

•

porting ("iich as% the Overfeers belonging to fuch Town ; nor any Perfon orderly committed

they C'jmmit to it, Iliall be difcharged from it, but by the Overfeers by whom he was coin-
to the Houfe. rniited, or. by the Overfeers at a General Meeting, or otherwife by the [uRiccs
Howi'erfons ^ j| (^-Qurc of General SefFions of the Peace in the fame County, upon Apnli-

COmmitted . irin r l r> r r , ,,*!,
may be dif- Cation to them made for that Purpole ; and every rerlon lo co'mniitted (if fit

charged. and able toWork) fliall be held and kept ftri(5lly and diligently employed in La-
Perlonscom bour, during his or her abode there ; and in Cafe they be idle and fliall not duly

kewto^La*- perform fuch Taflc or Stint as Hiall be reafonably adign'd them, or fliall be

hour. fltibborn and diforderly, fhall be puniflied according to the Orders that fliall be
In Cafe they made for the ruling, governing and punifhing of the Perfons there. to be com-

be idle or dif-
ixiicted, not repugnant to the Laws of this Province.

pSed!° ^"^ f'^ 't fucr&er cnil.tC?J, That one third Part of the Profits or Earnings of
"

the Work done by the Perfons detained in fuch Hoafe, fliall be to the Mafler

to have on" f'"" ^'""^ towards liis Support, over and above fuch further annual Stipeiid-as the

Third of the Overfeers fee meet to order and allow him as before mentioned for his (Are and
Earnings. Service. 7

SLnU bt it ini'thtv enatteia. That the prime Stock, together with the other
How the

j^^Q Thirds of the Profits or Incomes of the Labour of the Perfons employed

Thirds of the there, fhall be difpofed of by the Overfeers of the refpective Towns to whom
Earnings and it belongs, either to the Mafler in Satisfaftion for his Service, Care andExpence
the prime about the Perfons by them committed to him, and at fuch Rate as the faid

d^r'^f'd^'f
^^ Overfeers and iMafler fhall agree, or for the Support of the Families of thePer-

fonsth.re detained (if any fuch they have) or otherwife for the Ufe of fuch

Town as Occafion fhall require.

Any Work- ^^^ ^'^ *^ ftlVt&cr eiiaftEft, That anyWork-Houfe ereftcd as aforefaid may
Houfe maybe be difcontinucd or applied to any other Ufe whenfoever the Town or Towns
difcontinued, concerned fhall find or judge their Circumftances require it, and fhall agree fo
'" *-''^'^'

to do. Provided
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Provided never-tJjelefs, That nothing herein contained iliail be conHrued or

underilcod to abridge the Xown of Bojlon^ or theOverfeers of" the Poor thereof

any Privilecge or Power (with K elation to a Work-Houfe) already granted thera

by a late Law of this Province for that Purpofe made and provided.

An A61:,

Pailed by the Grcar and General Courr or Aflembly of HisMajcfly's

Province of (he Majjachfifctts-Baj in Nexv-England ; Begun and

held ac5o//'o;;,uponWcdnefday the twcnry-fifth Day o^Moj, 1743.

and continued by Adjournment and Prorogation toThurfday the

twentieth of 08ober following.

CHAP. III. i7G.2.ca,6.
18G. 2 ca. I.

An A<£t for the more fpeedy fiaifhincr of the Land Bank or 22^. 2. ca 2.

1 J sD
. 24 G. 2 ca 4.

Manii^adory Scheme. ,
28G. 2.ca. i.

, ^
' 32 G. 2.ca. 4.

TJ^HERE^S mtivithjiand'mg the Direaors atui Partners of the

i^P^ late Land Bank Company have in general fublickly renounced their Preamble,

Scheme, and great Numbers of them have redeemed their jujl Pro-

portions of the [aid late Company''s Bills, and delivered them up to be confumed,

yet many of the Partners flill negleSl to doit, by Means -whereof thofe ivho

Jxave paid a due Obedience to the Law, in this RegardJlill remain expofed to

the ^ddions of the PoJ/eJJhrs of thefaid late Company''s Bills, commonly called

the Marafahory Bills, xuhich are inow out/landing, and many of them have

fuferedgreat Lofs'through the L^efault of their Partners, ivho contemptuoujly

refufe to redeem their due Proportions of thefaid Bills :

Now for the more fpeedy finiQiing of the faid Scheme in as equitable a Ma'n-

rer as may be, and preventing inch of the Direftors and Partners ps have

complied with the Law from fuffcring Ruin or Damage through the Ob-
ilinacy or Ncglcft of their delinquent Partners :

315: it EiiactcD bj? t{)t dDet'crnatir, Council ant) ^mh ct )Ktp^eknta- '^'!!^T''^c^'ri^

tilje0, That yohn feffries, Samuel 'Danforth, and "John Chandler, Efqrs; be
"n''j\}^°J Lan<j'

CommilTioners to receive Commiffion for thePurpofes hereafter mentioned from EankScheme.

the Governour, and the faid Commiirioners or any two of them, fliall byVirtue

of this Aft, have full Power effeftually to order and adjufl: all the Affairs and

Bufinefs neceflary for the jufl: and equal finifliing of the faid Land Bank and

Manufaftory Scheme ; which CommilTioners before their entring upon the Exe- Their Power,

cution of the fiid Truft, fliall take the following Oath, viz.
'

-
,

1A. B. do Swear, that 1 will faithfully honeJ}ly and impartially manage Commifno-

and difcharge the Trufl repofed in me by the CommiJJioti for ordering and "^"^^
"

adjufling ail the Affairs nece^ary for the fini[hingef the LatidBank Scheme,

without Favour or AffeEiion, Prejudice or Malice, to the beft cf my Skill.
'

So help me GOD.
And the faid CommilTioners, or any two of them, fliall have full Power to

call before them and examine upon Oath any Perfons whomfoever, touching

the Affairs and Trade of the faid late Cotnpany, and to order all the EfFefts^

Books, Papers, and Writings, relating to the faid Scheme and Trade, to be de-

livered up to them, that they may difcever ah the Debts and Credits of the faid

late Company, and the Quantity of their Bills emitted, how many of them are

' redeemed and confumed, or lying ready to be confumed, and by whom they

were redeemed, how many are ffill outflanding ; what Lofs and Charge hath

already incurred upon them ; and what is the Proportion of every DircJor and

Partner of the faid late Compaay for the Redemptica of the ontffanding Bills.

And
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For prevent- ^ndfor prevcntiri'r any fraudulentAlienations orConveyances oftheE/Iates
mg fraudu-

^y yj^^/_, ^j ^/_,^ aforefaid late "Direclors and Partners, who have not redeemed

^nces
°"'^^

their jufl Proportions of the faid Bills, in order to defraud thefaid late Com-
pany''s Creditors, and avoid the JLjfe6l of this^Acl :

CommifTn- ^'^ it fuitScr Cliattctl, That from and after the Publication of this Aft

nerseower. the Eflate of each and every fiich Direftor and Partner fliall be thereby bound

and fubjefted to the Payment of fuch Sum or Sums of Money as fhall be

alfclFed upon him by the faid Commiirioncrs, or any two of them, wich the Ap-
probation and Allowance of the Great and General Court of this Province (as

is herein after mentioned) for the Redemption of their refpeftive Proportionsof

the Bills of the faid late Company,and their equitable Pare andShare of all Lofs

and Charges arifing by the faid Scheme, in fuch Manner as the fame or anyPart

of it would be bound and fubjefted by the aftual Service of Procefs of Attach-

ment upon it at the Suit of any Creditor, according to the ordinary Courfe of

the Law, and the Ufage within this Province : And the faid CommilTioners or

any two of them, are hereby enabled in their own Names to demand and re-

ceive fuch Sums of Money as fliall be fo alfefTed upon any of the delinquent

Direftors or Partners, and allowed by" the General Court as aforefaid, and alfo

to raife the fame by mortgaging in their own Names that Part of any delinquent

Direftors or Partners Eflate which he had mortgaged to the faid late Company
for Performance of his Covenants and Agreements with them : or, if need be

in their own Names to fue for and recover the aforefaid Sums or any Part

thereof, in any of His Majefty's Courts within the County of S«^/i, by fuch

Aftions as the Nature of the Cafe fhall require : And the faid CommifTioners,

or any two of them, are hereby likewife enabled in their own Names to demand
and receive of and from any Perfon or Perfons whatfoever, any Money, Goods
or EfTefts whatfoever, due or owing from them to the faid late Land Bank C om-
pany, and if need be in their own Names to fue for and recover the fame in any

of His Majefty's Courts within the County of Siiff'olk, by fuch Adfion as the

N^titre of the Cafe fhall require ; and fhall apply all fuch Sums of Money,
Goods and EfTedls as they fliall receive and recover of and from the faid delin-

quent DireftorsandPartners,and the Debtors of the faid lateCompany.or any of

them, together with fuch Sums of Money as they fhall raife by mortgaging the

aforefaid Eftates of the faid delinquent Directors and Partners, or any of them,

towards the Redemption of the outftancling Bills of the faid late Company, and

fliall from Time to Time give pub'ick Notice in the Bojlon Gazette, of what

Sums of Money they fliall fo receive, that ihePoflefFors of the faid Bills may
bring the fame in to them, to be redeemed : And the faid Commilfioners, or

any two of them, are hereby enabled equitably to apportion whatfoever

Lofs fliall finally appear to arife by the faid Scheme or Trade to the

iaid late Company in general, or to any of the faid Dircftors or Part-

ners in particular, either thro' the Infolvency of any of the faid late Direftors

and Partners, or by Means of the Charge attending the faid late Manufaftory

Scheme, or otherwife howfoever, among the faid late Direftors and Partners

in general, as the Juffice of the Cafe fliall require, fo as that each of them may
bear as near as may be his equitable I'roportipn of the Lofs and Burthen arifing

by their faid late Scheme or Trade ; and arc hereby enabled in their own Names
to demand, fue for and recover in any of hisMajefiy'sCourts within the County af

Suffolk, in fuch Manner as is aforefaid, of and from each and every of the faid late

Direflors and Partners, fuch Sum and Sums of Money as Oiall be foafrclFed upon
any of them, with the Approbation and /Allowance of the Great and General

Court for their refpeftive Shares of the aforefaid Lofs and Burthen from Time
to Time, till the aforefaid Scheme fliall be finiflied, and thereupon all the faid

Manufaftory Bills which fliall be received by the faid Commiffioners fliall be

burnt, and the Plates of the faid late Company from whence they were flruck,

be defaced and broken, and all the Securities given by any of the faid late Di-

rcftors and Partners to the faid late Company, fliall be cancelled by the faid

Commillloners, or any two of them, in their own Names.
Provided
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Provided always, That this
, A£l fliaIl_not be adjudged or conftrued to be in-

tended to .hinder the PofTeirors of any of the Maniifaftory Bills from making Direa^s and

the fame Demands- upon any of the late. Directors and Partners of the faid late
^"'"e" ha-

Manufaftory Company for the Redemption of the fald Bills, as they might have Suitsof the

made upon them before the Publication of this AB ; and that the Eilatesof the Pcil'jflbrs of

faid Direftors and Partners fliall be as liable to be attach'd at fuch Suits of the ''^^ Bills and

PoneiTors of the (aid Bills, or of any other jufl: Creditor, as they were before
°'"^''^-

the making of this Afl: ; any Thing herein contained to the contrary thereof in

any wife notwithftanding.

Provided aJfo, That the faid Commiffioners fhall make a Report of their
Provifion for

Proceedings in the Execution of their aforefaid Truft, to the Great and General an Appeal to

Court at theirSeffion which will begin and be held in May next, for their Appro-'ths Governor

bation and Allowance or Difallowance thereof either in Whole or inPart, and that
'-'oimcil.

any of the faid late Direflors and Partners who fliall think himfelf aggrieved by
fuch Proceedings of the faid CommifFioners, may file his Appeal from their

Determination to the faid Court at their aforefaid SefTrjn ih the Secretary's

Office, at any Time before the fiid SelTion of the faid Court, and in Cafe the

Receipt of any Sum in the faid Manufaftory Bills charged upon any of the faid

late Direftors and Partners by the faid Commiffioners fliall be denied in fuch

Appeal, or the Redemption of any of the faid Bills or the Payment of anySuni

of Money to the faid late Company, for which no Allowance has been made by
the Commiffioners, fliall be infifled upon in fuch Appeal, or any Perfon upon
whom the Commiffioners fliall aflefs any Sum of Money to be paid, fliall deny I^^'^^^" '" be

in fuch Appeal that he was either a Partner or Direftor, or anyWays concerned
5'uperbut

in the faid late Manufaftory Scheme, and the Appellant in any of thefe Cafes Courc.

pray that a feigned lifue at Law may be direfled to be tried for the Determi-

nation of any of the fliid Matters of Faft in one of His Majefly's Courts of Ju-
dicature, then the Great and General Court fliall upon theAppellanc'sdepofiting

ten Pounds lawful Money in the Secretary's C^ffice as Caution Money for the Caution to be

Payment of Cofls, if the Verdift upon the Trial of fuch Iflue fliall be found F>en in the

againft him, direft nn Iffiie at Law accordingly, to be tried at the Superiour offi7-"^
*

Court of Judicature to be held for the County of Suffolk next after fuchOrder

made; which Trial fliall be a final DetervTiii\ation of fuch Matter : And in

Cafe the Verdiil in the fame fliall be for the Appellant, then his aforefaidCau-

tion Money depofited in the Secretary's Office, fliall be returned to him : And
the Clerk of the Superionr Court of Judicature is hereby dirc6ted to return a

Copy of the Record of fuch Trial into the Secretary's Office as foon as may be,

for the Information of the Great and General Court therein, which fliall there-

upon proceed to the Determination of the Appeal.

ani) \st it fnrtSer enactcJ), That all Mortgages of any Lands or Tene-
i^oj,„ages ,3

ments of any of the faid late Direftors or Partners made by the faid Commiffi- ^g made by

oners, or any two of them as aforefaid, fliall be go:)d and effeftual to alllntents theCommifli-

and Purpofes in the Law ; and the former Mortgages thereof made by the ""^^ ^° ^^

Owners to the faid late Company, fliall be thereupon cancelled and difcharged ^°" '

by the faid Commiffioners, or any two of them, in their own Names.

^nd whereas feveral Parcels of thefaid Manufadory Bills may be lodged Preamble.

in fame or other of His M.ajefly'^s Courts of yudicature within this Province,

upon Judgments obtained there by fame of the PoJ/effbrs of fuch Bills a^ain/i

.fame of the T>ired.ors or Partners of the late Land Bank Company, for the Re-
demption of thefaid Bills :

5l5e it tmtfttv enatteO, That the Juftices of fuch Courts fhall within thirty Bills lodgad

Days after the Publication of this Aft caufe fuch Bills to be delivered up to the '"^^e ^^'^'^'^

aforefaid Commiffiioncrs, with a Certificate of the Names of the Pofleflbrs who
ej^o^tlie'com-

lodged the faid Bills in Court, and of the Direftors or Partners of the faid late niiflionerj.

Company againft whom Judgment was obtained for the Redemption of the faid

Bills.

R r And
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2 JuSices to fumiuon 2BitneiTe0,

And the faid Commiirioners fhall be allowed each ten Shillings for every Day
Allowance to of their Attendance upon the Execution of their faid TrnlV, and no more, to be
the Commifli- paid by the late Direftors and Partners of the aforefaid Scheme, as alfo all other
"^". neccdary Charges which they may be at in profecuting the Affair aforefaid, out

of the Efiefts of the faid late Company, and fhall render an Acount of their

Proceedings to the Great and General Court, when and fo often as thereunto

required, and fhall fit three Days a: Icall in a Week for the Difpatch of faid

Bulinefs, until the fame fiiall be finiflicd.

Provifion in ^'1^ I'E it furtlicf CllflCtcD, That in Cafe of the Death or Refufal of any
Cafe of a of the CommifTioners aforefaid, fuch Vacancy lliall be fupply'd by the Great
Vacancy. and General Court.

A6ts and Laws,
PalTccl by the Great and General Court or AfTemhly of HisMajefly's

Province of the Mnffacbnfens-Bcij in I^eiv-England ; Begun and
held at Bofton, uponWednefday the tvvcmy -fifthDay o\Mi.ij 1743.
And continued by Atljournmcnc and Prorogations to Wednefday
the eighth Day of February following.

Pfeamble.

Juftices im-

powered to

fummon
Witncffes

in Arbitra-

tions, Refe-

rences &c.

Penalty for

WitnefTes re-

fufing to give

Evidence.

How Wit-

nefles going

abroad are to

be fvvorn.

CHAP. IV.

An Ad to impower Juftices of the Peace to fummon
WitnefTes.

y-:^l^HEREsAS it often happens that-vhen "Difputes of a civil Nature

i/^£^ arife between Parties, the Matter isfiibmitted to the Arbitrament

and T)etermi7iation of Perfons mutually chofen bettueen them, or

tubere Actions are covimenced the Parties enter into a Rule of Court, -whereby

viuchpoj} and long Contentions in the Law are prevented, butfor want ofpro-

per Authority tofummon Witneffes before the Arbitrators and Referees,fuch
Submifions References and peaceable Settle??ients ofDifputes are notfo eafy as

otherwife they might be : Wherefore,

3I13e It maatii bv tljt dSoljcrnanu, Council auu |:50ufe of EeprefentiV

tlt)C0, That when any fuch Difpute or Difference arifing between Parties fliall

by them be fubmitted to the Arbitrament and Determination of Perfons mutu-
ally chofen between them, or where Aftions are commenced and the' Parties

have entred into a Rule of Court, it lliall and may be lawful for any one of His

Majefly's Juflices of the Peace within this Province in the refpeftivc Counties,

on Application of either of the Parties or of the Perfons arbitrating, to grant

Subpoenas to fummon and caufe to appear before the Arbitrators or Referees

fuch Perfon or Perfons as fliall be named for Evidences in the Premifes, as fully

and in the fame Manner as by Law he might in Cafes depending before himfelf

;

and every Perfon fo fummoned that fliall refufe or negleft to appear and make
Oath before a Juftice of the Peace in the Prefeiice of the Arbitrators or Referees

as aforefaid (having firfl been paid as in civil Caufes is allowed to Witneires)

fliall be fubjeft to the fame Forfeiture and Damage as by Law he might be were

he fummoned to appear before any Court of Record, and Iliould refufe or neg-

left Obedience thereto.

SLttt) be it furrSec cnactctl, That when any Witnefs may be going to Sea,

or lives more than thirty Miles from the Place of the Sitting of the Referees

or Arbitrators, or by Reafon of Age, Sicknefs or other bodily Infirmities is un-

capable of travelling and appearing in Perfon, then any Julfice of the Peace

to whom Application may in fuch Cafe be made, is hereby impowered and di-

refted to proceed in taking fuch Perfon's Evidence according to the Law made

for taking Affidavits out of Court.

CHAP.
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C H A P. V.

An Aft in Addition to an A6t made in the fifteenth Year

of his prefent Majefty's Reign, Intituled An AB in Ad-
dition to an ASi made to prevent the DefiruElion o/" .//6^. '5^-2 ca. 6.

Fijh called Alewives and other Fip.

"IT JHERE^S m and by an AB viade in the fifteenth Year of his prefent PreaniWe.W Majefy^s Reign, Intituled An Afl in Addition to an Aft made to pre-

vent the Deftruftion of Alewives and other Fiih, it is provided, 'That all Per-

fons that fhould thereafter build any Mill "Dam or T>artis, or that had'iefore

the Time of the pafftng thefame built anyfuch T)am acrofs any River or Stream

where the SaJmon,. Shad, Alewives or other Fifh ufually pdfs up into the natural

Ponds to caft their Spawn, fiall make or open a fufficient Pajfage TF^ay for the

Fifh to pafs up fuch PJver or Stream through or round fuch T)am, andfhall
keepft open for the free Paffage of the Fifh from the firfl T)ay <?/" April to the

lafl T>ay of May annually ; and alfo that a fufficient Water Paffage round,

through or over fuchT)ams fhould be made for the Paffage offuch Fifh or their

young Spawn in the Seafon of their going down fuch River or Stream, on Pe-
nalty ofUfty Pounds for every Offence : But by Reafon that no "DireBion is

therein given with refpecl to the fuffciency of the Sluice or Paffage fo to be made
or left open, there arifes great T>iffculty to the Owner or Occupant of fuch
T)ams in complying therewith. And whereas by Reafon that in fome Streams

and Rivers the faid Fifh pafs foo-ner and in others later in the Tear than the

Time prefcribed infaid additional A51, as well as that thi Time of theirpaffmg
up and dswn, is infome Streams and Rivers longer, and in fome (horter,fo that

it is found by Experience that the general Rule in the aforefaid Cafes byLaw
provided, does not only fail of the good Ends prcpofed thereby, but alfo expofes

theOwners and Occupants offuch T>ams to Trouble andT)amage not neceffary

to anfwer the good Purpofes offaid additional A^ .-

Wherefore,

'Btit enactEt! b? tfte (l5otJErnmir, Council atiti l^ouCe af Eeprefentatite^* Owners or

That it iliall and may be lawful for any Owner or Occupant of any fuch Dam Occupants

or Dams already built, or that may hereafter be built, and who are or may be of Dams may

obliged by faid additional Aft to open or leave open fuch PalTage as afore-
s^S-'oj,'"/^^.

faid to apply to the next Court of General Seffions of the Peace to be holden ^er the Paffa-

in and for the Coanty where fuch Mill Dam is, and the Juftices of the Court gesfor Fi(h&

refpeftively on fuch Application are impowered and direfted to appoint a Com- ''^^ Circuai-

mittee of three fufficient and as much as may be, difinterefted Perfons under Oath, r"*^"
'

to repair to the Dam where the Paffage is prjopofed to be opened, and carefully

view the fame, and in the beft Manner they are able to inform tli^mfelves of

the moft proper Place for the Padage of fuch Fifli up and down Stream, of what

Dimenfions the fame fliall be made or appointed to be, and what Part ofeach Year,

and how long the fame fliall be kept open, and return the fame under theirHands,

or the Hands of the major Part of them, to the faid Court for their Acceptance :

which Return fo made and accepted, fliall be deemed and adjudged the lawful

Rule of Proceeding in making and keeping open the FafTage and PafTages for

the Fifh in paffmg up and down the Rivers and Streams for the future : Any
Thing contained to the contrary in faid additional Aft notwithffanding.

Provided neverthelefs, That if at any Time after fuch Determination either Parties ag-

Party Ihall think themfelves aggrieved by fuch Determination, it fhall andmay grieved by

be lawful for the Owner or Owners, Occupant or Occupants of fuch Mill Dam ^^^ /
"

or Dams, or any other five Perfons of the other Party who may expeft Benefit ,(-,5 seffiana

by faid Fifli palling up fuch Rivers or Streams once more to apply to the faid for Rcl cf.

Court for a new View and Report on the Premifes in Manner aforefaid, which

being by faid Court accepted fhall be final ; the Charge of fuch Application

. R r 2 to
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to be born by the Perfons applying In Cafe no material Alteration on the firft

Charge how Return is made, but otherways be born by the Owners of the Dam, in Pro-
to be born: portion to their Interefl:, to be firft ftated and allowed by the faid Court of Ge-

neral ScfTions, and may be recovered by Aftion or Actions of Debt in any Court
proper to try the fame.

A(9:s and Laws,
PafTcd by the Great and General Court or Aflerably of His Majcfly's

Province of the M(i[fachiifetts-Bay in New-England, Begun and
held at 5o/?o«uponWednefday the tvventy-fifchDay oi May, 1743.
And continued by Adjournment and Prorogations to Wcdnef-
day the eightli Day oi February following.

CHAP. VI.

An KGi to explain a Paragraph in an A<51 of this Province

made in the prefentYearofhis Majefl:y'sReign,for the more
17G. 2. ca. 3. Ipeedy tinifliing the Land Bank or ManufaEiory Scheme.

WHERE^ S in and by an A£l made and pafs''d at the SeJ/ion of this

Court held the tzuentieth 'Day of Oftober lafl Intituled An \<\ for the

more fpeedy finiiliing the Land Bank or JVIanufadory Scheme, it is

{among other Things) provided that thefaid ^61 " fhall not be adjudged or

V conftrued to be intended to hinder the PofTefTors of any of the Manufatflory

" Bills from making the fame Demands upon any of the late Direfbors and
" Partners of the faid late Manufaftory Company for the Redemption of the

"_ faid Bills, as they might have made upon them before the Publication of the

" faid Aft, and that the Eftates of the faid Direftors and Partners Ihall be as

" liable to be attached at fuch Suits of the PolTeirors of the faid Bills or of any
" other juft Creditor, as they were before the making of the faid Aft.anyThing
" therein contained to the contrary thereof in any wife notwithftanding." ^nd
in and by another Claufe of the faid ^d it is enacled, " That whereas feve-

" ral Parcels of the faid Manufaclory Bills may be lodged in fome or other of
«^ His Majeflfs Courts of Judicature ivithin this Province upon Judgments
" obtained there by fome of the Poffefjors of fuch Bills againft fome of the
' "Diredors or Partners of the late Lank Bank Company for the Redemptio7t
" of the faid Bills ; The Juftices of the faid Courts fhall within thirty Days
" after the Publication of that Aft caufc fuch Bills to be delivered up to the

" aforefaid CommilTioners with a Certificate of the Names of thePofTelTbrs who
" lodged the faid Bills in Court,and of theDireftors or Partners of the faid late

" Company againft whom Judgment was obtained for the Redemption of the

" faid Bills."

^nd whereas it may have happened that fome of the Pojfffbrs of the faid

Manufactory Bills -who had before the making of the aforefaid jiB obtained

Judgments infome or other of His IVLajeftys Courts of Judicature within this

Province againflfome of the'TiireElors orPartners oj thefaid late Manufadory.
Company for the Value offome of theJaid Bills and Iriterejl due thereon, pur-

fuant to the Act of Parliament in that Cafe made and provided,and had there-

upon lodgedfuch Bills in the Court where they had obtained fuch Judgments,

but had not then nor have yet received Satisfadion upon thoje Judgments.

And whereas fome "Doubt has arifen -whether the Juftices ofHis Majeflfs

Courts of Judicature where any of the faid Manufactory Bills are lodged as

aforefaid, are not dire£led and bound by the laft recited Claufe ofthe aforefaid

A.61 of this Court to deliver up all thefame without Exception to the aforefaid

CommiJJioners, as well in Cafes where the late PoffcJJbrs of the faid Bills who
have obtained Judgment in their Court for the Value of thefame and Interefl

due thereon with Cofl of Suits, have not receivedfull Satisfadion upon fuch

Judgments
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yudgments, as in Cafes tuhsre they have received SatisfaSlion upon thefame ;

fVhich Con(lru£iion of the [aid Claufe is contrary to and inconfiflent -with the

plain Senfe of the hereinbefore firfi recited Claufe of the fame ^ci, and to the

Intent and Meaning of thefaid Ad. in general.

Now for removing the faid Doubt and preventing any Mifconflru^iion of the

faid Acl in the Cafe before mentioned :

'W>z it cnactea anti isctlavsti lip tiyt (©o&crnaiic, (Council ant! l^oufe of Ec= ^n''"?^7^

JJrefCittatifceai, That the true Intent and Meaning of the herein before recited vvhkh Value
Claufes of th« aforefaid Aft for the more fpecdy finifliing of the Land Bank or has been re-

Manufadory Sche?ve, was at the Time of palling the faid Aft, and fliall be ad- ceived only

judged, conftrued and taken to be, that fuch only of the faid Manufailory Bills, '°
'i'f ^ 'j^

for the Value of which Judgments as aforefaid have been obtained, and the late ComuiiiGo-

PofTeflbrs have received full Satisfaftion according to fuch Judgments, and it fo ners.

appears by the Records of the faid Courts, fliall be delivered out of any of the

faid Courts of Judicature to the aforefaid Commiilioners : Any Thing in the

afore-recitetl Adi to ,the contrary notwithftanding.

CHAP. VII.

An A£t to enable fuftices of th? Peace and Town Clerks to 4,^- &^-

adminifter an Oath to Sealers or Weights and Meafures,

&c. and to eftabliili their Fees.

WHEREAS by Laxv it is provided, that Sealers of Weights and "^ ""

Meafures when chofen fhall be prefented to theCoitrt ofGeneral SeJJJons

of the Peace to be fworn, which by Reafon of the 'Diftance of many
Towns in this Province from any fuch Court, often occafions great 'Delay and
unneceffary Trouble :

For preventing of which for the future :

Iu(lic€s of

IBe it tiuttfa lip tljt (Botsecnotic, Council antsli^oufc of 3K.eprefentstif)e'g, Peace and

That from and after the Publication of this Aft, it fhall and may be lawful for Town Clerks

any one of his Majefty's Juftices of the Peace in the refpeftive Counties to ad- ^° a^*"'^"

minifter an Oath to any Sealer of Weights and Meafures that may be chofen sealers of
(as by Law already provided) in anyTown within theCounty where fuchjuftice Weights and

lives,or the Town Clerk in fuch Towns where no Juftice dwells, and fuch Seakr Meafures.

fo chofen and fworn fhall be deemed legally qualified for his Truft.

And -zohereas in the late Lawfor eflablifhing Fees no Provifion is madefor
fuch Officesf and by the Alteration of the Value of Money, the former Fees

are become unequal :

IBt it cnactetl, That for the future the Fees for the firR Sealing anyWeight, Fees for

Meafure, Scale or Beam, fliall be one Penny halfPenny , and for each After- Sealers fixed,

feaiingany fuch Weight, Meafure, Scale or Beam, one Penny, which the Sealer

may demand and take, and no more : Any Law, Ufage or Cuftom to the con-

trary notwithftanding. .s--

A N
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An Aa,
Pafletl by the Great and General Court or AfTembly of HisMajefty's

Province of the MaJfaclmfeUs-Bay in Neiu-England ; Begun and
held at Bo/Ion, upon VVcdncfday the thirtieth Day of Maj, 1744.
And continued by Adjournment toThurfday the ninth Day of
yiiigufi following.

CHAP. I.

~ ~~

An\d in further Addition to and Explanation of theA6l for

the more fpeedy finifhing of the Land Bank or Manu-
fadlory Scheme.

Y'ySTT'B.B RE. AS in and by an A£l paj/ed in the /eventcenth Tear of

/^jf^ his prefent Majefly's Reign, Intituled An Aft for the more fpeedy
finifiiingof the Land Bunk or Manufa6tory Scheme; it is provided,

that the Commijfioners therein named, Jljould make a Report of their Proceed-

ings in the Execution of their ^'ritjl to this Court dt their prefent Scjfion for
their Approbation and Allowance, or 'Difallowance thereof, either in Whole
or in Part, and that any of the late IDiredorsand Partners of the late Land
Bank or Mannfaflory Company, tuhofiould think himfelf aggrieved by the Pro-
ceedings of the faid Commijfioners, might file his Appealfrom their 'Determina-

tion to this Court in the Secretary's Office at any l^ime before the prefent Sef-

fton thereof.

And zvhereas the Affairs of the [aid late Company have been finee found to

hefo circumflanced, that an Ajfejpnient on all the late 'Directors and Partners

for their rcfpeBive Proprotions of the whole of the Charge and Lofs that has

arifen onfaid Scheme and 'Trade could not be made before the prefent SeJJion

of this Court ; but thefaidCommiJJion'ers have, during the prefent Sejfion thereof
.^

ajfejfedfuch of the delinquent. Partners infaid Scheme as have paid no Part

of what is due from them to the faid late Company, nor have ofherwife redeemed

any Part of the Bills zuhich they borrowed and received of the faid late Com-
pany, in divers Sums of Money, confifling of the principal Sums by the faid

delinquent Partners refpeBively receivedfrom the faid late Company in Land
Bank or Manufaftory Bills, and the Intercfl due thereon, together xuith the

further Sums 0/" fix 'Pounds on every Hundred of the original Sum drawn out

of thefaid late Company's Stock, or borrowed out of the fume by fuch of the

faid'ccffeffed Partners as were concerned in Trade, and three Pounds on the

Hundred, as the Proportion of the other ajfejfed Partners and pro rata/?;- any
greater or lefs Sum ; and have made a Report of theirfaid Proceedings to this

Court,whichReport is dated 1 6th 0/" Augult i 744- But inafmuch as theParties

fo affejfed have had no Opportunity, in Cafe .they JJjould think themfelvc ag-

grieved by thefaid Proceedings, offling their Appealfrom the aforefaid De-
ter?nination of thefaid Coinmiffioners . to this Court, at their prefent Seffion, as

in and by the before inPart recited A£l it is provided they JJjould have Liber-

ty to do :

2Bc it tlytuto^t cnattcti bp t\]t Col'crnanr, Council ant) ^.nife o£

f^
M^' ^h li^cprefciltatitlCSi, Thaf the faid Partners of the faid late Maniifaftory t om-

I'artners of P'^"}''
^f"^ hsive been affefTed by the faid CommiOloners in Manner aforcfaid,and

Land Bank every of them fliall have Liberty, inCafe they or any of them lliall think thcm-

minations. next enfuing, and fuch Appeals and the Matters arifing thereon Hiall be wholly

govenned, tried and determined by the Rules prcfcribed touchingAppeals by the

(aid in Part recited Aff. And the aforefaid Proceedings of the faid Commidio-

ncrs,
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ners, and every Part thereof, are hereby declared to be allowed and approved -

of by this Court againll fuch of the Partners afTelled as aforefl^'id, who fliall not

file their Appeals from the fame as aforefaid, within the Term herein before

Ijmitted for that Parpofe : And fuch of the faid Partners fhall be chargeable to

pay CO the faid Commiffioners the refpeftive Sum or Surns atfefled upon thetli
; ,

andon Negleft of Payment thereof, the faid Commifiioners may in their own
Names raile, fue for, and recover the fame in fuch Manner as in and by the

,faid former Aft is provided. -

Provided neverthelcfs, That the faid Commillioners Hiall give Notice to the Com.miffio-

late Partners of the late Manufaftory Company by ihem affeffed as aforefaid. ners to giv?

of the feveral before mcntion'd AfTefbments, by caufing a Lift or Schedule of N"t:cc-ofuieir

the fame, together with- a Copy of this Aft,' to be infevted in the four v/eckly jj^^" ^.v/o'/

"'

Prints, called, The Bofton Weekly Pofl-Boy, The Bofion Evening- Pofl, The Newspapers.

BoponGazette,o'c PF'eekly Journal, 7in'\ 'V\-\c Bofton T'Veekly ]>ievjs-Letter,

which fliall be next publiflied after the Publication of this Aft.

And tuhereas the Affairs of thefaid late Company are under fuch Circum- Preamble.

fiances that thefame cannot be adjujled and fnijhed in an equitable Maimer
by one fingle Ajfefsment, but divers Ajfefments by thefaid Convnifioner s onthe

late T)iredors ,and Partners of the faid late Company, and divers Reports of
their Proceedings to this Court, are requifttefor that Purpofe :

ffie it fuCtSfS; 6naftEi3, That the faid Commifiioners, or any two of ihem, Commiffio-

fhall and may from Time coTime,until theAffairs of the faid late Company be ""^
'''°^r'^r°

whelly fettled and finiflied, as often as there fhall be Occafion, make fuch Af- memsif'ihey-
feflTm-cnts on any of the faid late Direftors and Partners as they -fliall judge ne- judge fit.

cefTary for finifhing the faid Land Bank or Manufaftory Scheme in the moft

equitable Manner, purfuant to the Direftions of the fidd in Part recited Aft
;

and upon every fuch Alfefsment's being made, the faid Commif^loner^ fliall give

the Parties thereby aflefled Notice thereof, by caufing Lifts or Sciiedules of .Appeal robe

fuch Aflefsments to be inferted in the before-mention'd Weekly Prints, which allow d from

- fliall be next publiflied after the making the faid Afl'efsment ; and that any of '
^^'

the faid lateDireftors orPartncrs, who fliall think himfelf aggrieved by any fuch

Determination and Aflefsmenr, to be made by the (aid Commiffioners,may at any

Time within fourteen Days next after. Notice thereof being publiflied in the

four before-mention'd weekly Prints, file his Appeal from the fame to thisCourc

in the Secretary's Office ; and all fuch Appeals, and thcMatters arifing thereon,

fliall be wholly governed, tried and determined by the Rules prefcribed touching

Appeals by the faid in Part recited Aft.

^UiaijE it furtBcr enartcU, That every furtherAffefsment made by the faid
^^f^^^^j

',''

CoHimiflioners, fliall remain in the Chamber of the Court-Houfe in Bofton, theCcmmiffi-

wherein the faid Comniiiiioners ufually meet for the Execution of their Truft, oners Cham-

until the Expiration of the faid fourteenDays herein before limited for the filing '^"•

of Appeals, ready for the Infpcflion of fuch of theParties therein afleifcd as fliall

defire the fame, and Copies thereof attefted by the Clerk of the laid Gommifn-
oners fliall be delivered to them upon their Requeft, and at their proper Charge

;

and that the faid CommilTioners fhall make [Report of their Proceedings in every Direflors ami

fuch AlTefsment to this Court as foon afterwards as may be, for 'their Approba- „eable \q pay
tion and Allowance or Difallowance thereof, in Whole or in Part ; and each the Sums

and every of the fiid late Direftors and Partners fliall be chargeable to pay to alTefled.

the faid Commillioners the Sum or Sums in which he or they fliall be fromTime
to Time alTeffed by the faid Commiffioners, with the Approbation of this Court,

^-o'"'"''™-

•. and on Negleft or Payment thereof, the laid Commillioners may in their own ^^^^ to fue.

Names raifc, fue for, and recover the fame in fuch,Manner as by the faid for-

mer Aft is provided. Copies of Ai-

SlnO bt it. furdjCC enactea, That attefted Copies of the AfTefTment herein ftfi'ments to

before-mentioned to be already made by the faid Commiflloners, fliall 'be deli- ^'^ ^^-'''^'^^^

vered out of the Spcrecary's Office to any of the Parties tljier^ii) alTeflcd upon Serreisrv's

their Requeft and at their pr()per Charge. o.iicc.

And
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,/ind whereas in and by the before 7nentioned ^d, the faid CommiJJtoners are

obliged to fit three "Days in a JVeek for the 'Difpatch of the Aff'airs of faid
Scheme, until thefame fl:all be finijbed : And tuhereas their Attendance for

fo great a Part of the JVeek may not he neceffary after they /hall have made
their next Ajfefsment, and reported thefame :

15t it tftECCfoiC cnattED. That the laid CommiiTioners fliall not be obliged

(after they fliall have prefented their next AfrefTment on the aforelaid Manu-
more than one factory Company to this Court for their Allowance) to fit more than one Day in
Day in the

^ Week, unlefs when they fliall judge _that the Affairs of faid Company fhall

require more frequent Attendance,

Preamble.

Commiffio-

ners not ob-

liged to fit

A6ls and Laws,
PafTcd by the Great and General Court or AfTembly of His Majefty's

Province of the Maffachafetls-Bay in New- England, Begun and
held at Boflon upon Wednefday the thirtieth Day of M07, 1744.
And continued by Adjournment and Prorogations to Wednef-
dav the twenty-eighth Day of November following.

CHAP. II.

An A6t in furtherAddition to an Ad afcertaining theValue of
15 c. 2.ca 4. Money, and of the Bills ofpublick.Credit of this Province.

'HERE AS notruithflanding the Provijion that is made in and
Preamble,

No Allow-

ance to be

made for the

depreciating

of the Bills

where any

Thing has

been allow'd

already for it.

/^' -,. --. -_-,.--.
(intituled An Aft to afcertain the Value of Money, and of the Bills

of publick Credit of this Province, granted this prefent Year for the Supply of

the Treafury, and for fecuring the Credit of faid Bills) forfecuring to anyCre-

ditor or Creditors what the Bills of Credit might fink or depreciate in their

Value between the Time of contrasting the "Debt and the Payment thereof, it

has been a frequent Pradice for Creditors to exact and take of their "Debtors

for the Loan of any Sum or Sums of Money tent, andfor Forbearance of their

Debts, more than fix per Cent ; by whichPraclicefome ofthe good and tuhole-

fome Laws of this Province, and the equitable Intent andDefigns ofthem are

eluded, andgreat OppreJJlon and Lyujiice introduced, to the Reproach of tJiis

Government :

Now, for the Prevention thereof for the future :

IBe it enatteii l)j tfic (Bobcrnotir, Council anai^oufeof IReptrefciUtititJOa,

That in all Aftions hereafter to be brought for the recovering any Debt or Sum
due upon Bond, or otherwife contrafted and payable in Bills of Credit fince the

thirty firft Day of March One Thoufand feven Hundred and forty tvvo,or that

may be contrafted within five Years of that Date, if the Debtor will tender his

Oath in Court that the Creditor has received any Thing for the Loan or For-

bearance of fuch Debt either in Money, Bills, Goods, or by any newBond.Bill,

Note of Hand, Order, or under Colour of being paid for any Service or Thing,

or by keeping back any Fart of the Sum ipecified to be paid in the Condition

of any Bond or other Specialty, or by any other Way or Means whatfoever,

either dircftiy or indireftly, more than /7.v Pounds for the Loan or Forbearance

of one Hundred Pounds for a Year, and fo after that Rate for a greater or lefs

Sum, or for a longer or fhorter Time, then and in fuch Cafe, unlefs the Owner
will make Oath to the contrary. Judgment fliall be made up only for the exa<5t

nominal Sum received by or due from the Debt»r (with lawful Intereft for the

fame, , if it be payable with Intereft) but if the Creditor will tender and aftually

give his Oath as aforefaid, then Judgment fliall be entred up for the full Value

of faid Debt, as it was at the Time of contraftiSg the fame.

And
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^nJ whereas there m<xy he T)ehts and Sums payable in Biiis of Credit or

lazvful Money yet due and oxvin^from Man to Man, that ivere contrailed be- IVeamble.

fore thefaid thirty firfl Day of ^Iarch One Thoufandfeveii Hundred andforty
two, and no Provifion made in the Law for making good to the Creditors zvhat

the Bills, in -whichfuch Debts or Sums might be difcharged,. have depreciated

cr fallen : jLnd inafmuch as it appears juli and equal that the Lofs and 2?a-

mage arifing to fuch Creditors by the falling and depreciating of the Bills of
Credit fince thefaid thirty fr/i "Day of March, fiould be made good :

5i5e it furtljcr cnaiTeli, That in all fnch Cafes it lliall be in the Power of

the JuHiccs of the fevcral Courts within this Province, to make np Judgment "''fy.'"^" '°'[

for fiich additional Sum or Sums as tlie faid Bills fhall be found to have depre- ^^^ v Le"cf
dated from the faid thirty firi! Day of March, until'the Time of iViaking up tSe Debcs be-

fuch Judgment, but not for any other or longer Time ; in which Judgment the ^'"^ Mtrcb

fame Rule fli-iU he obfcrved as in Cafe of Debts contracted after the (a'd thirty 3'- '74»-

firft Day of March, as in this Aft is before provided ; faying always to the

Debtor the fame Relief in Cafe he has in any Manner or Way, direftiy or indi-
'

reftly paid or allowed more thanyz;? ^^r Cent, as aforefaid, asis provided for

him in this Aft refpefting any Debt or Sum that was contraftcd or agreed upon

after the faid thirty firft Day of March.

.And whereas many of His Maje/ly's SubjeSls in this Province, from m ^p- Preamble.

prehenfion that the Bills of Credit of the new Tenor were to be valued, taken

and efleemed as lawful Money, from which Apprehenfions many Pe'fons havf

obliged themfehes by their Bonds and otherways; to pay lawful Money where

nothing but Jaid Bills were received, or Goods for vhichthe Creditor'would

have receivedBilis in Payment, nor was anyThing efe intended or expelled by ei-

ther Party at the Ti?ne of cmtta&ing theDebt ; notwithflanding which, fome of
the executive Courts of this Province have, contrary to the Expeliation and
Intention of the Parties as aforefaid, made up their yudgments on faidT>ebts

for lawful Money only, and conflrued thefame not to be payable in faid Bills,

whereby the "Debtor has been capable of difcharging or fdtisfyivg the Ji.xecU"

tion only withSilver, the exfreamScarcity of which renders it almofi impralli'

cable tofatisfy the Debt without paying fuch additional Sum to the Creditor

as he will be pleafed to tah in faid Bills, much to the Debtor^s O^pre^ton,

•which this Government ought to prevent
:'

'

Wherefore,

TPe tt endCtcB, That when any Sum or Sums of Money, due or contrafted judgment to

:for fince the firft Emiffion of the faid New Tenor Bills in the Year One Thou- be g'^^n only

fand fevcn Hundred and forty one, or that fhaJl be contrafted for within the ^°!'^'"'^''^*'?

Space of five Years from that Date, on Bond, Bill, Note, or otherwife, whether \^^^ ^^ ^^_
'

with Intereft or without, if the Debtor will tender his Oath that he received of ceived.

the Creditor to Silver on which faid Debt or Sum then fued for arofe, or that

it was not agreed by the Parties that Silver fliould be paid in Difcharge of fuch

Debt or Sum due, that then and in every fuch Cafe, unlcfs the Creditor will

bon'i fide make Oath that Silver was received or agreed for, and underflood,

jand intended to be paid by the Parties at th« Time of contrafting the faid Debt

or Agreemciit for the Sum fued for, the Judgment fhall be given for Bills of

Credit or lawful Money at the Debtor's Eleftion, allowing in fuch Judgment

for what the faid Bills may have depreciated from the thirty firft Day of

March One Thoufand feven Hundred and forty two, to the Time the judg-

ment is made up.

Saving ahvays, To the Debtor the fame Relief in Cafes of this Nature which Saving,

is by this Aft already provided for him, where more than fix per Cent, has been

.p.a'd fpr the Loan or Forbearance of any Sum as aforefaid.

S f

.

CHAP.
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CHAP. III.

An Adl for the more fpeedy Extinguifliment of Fire, and

preferving Goods indangered by it.

\T 7HE R E ^ S the Contiguity or Neame/s of Houfes in many Towm
\ V in this Province makes it dij/icult when they accidentally take Fire, to

freferve them, and prevent its fpreading, by Reafon of the Inhabitants being,

terrified byfo grievous a Calamity, and the fi^ant of proper Perfons appointed

to dire^fuch as may be ready to afjifl : ^nd moreover ill-minded Perfons take

the Advantage of iheHurry andConfufion attendingfuch Accidents to plunder,

and to embezzle the Goods of their difireffed Neighbours :

Wherefore,

= 315e' ir Etiiiftcli liy tge dDOljecnouc, Council auU ll^oufe oflRcprefeti--

tafii)e0, That the feveral Towns within this Province may, if they fee fit, at

their anniverfary Meeting in March annually appoint a fnitable Number of
Perfons (not exceeding ten) who fhall be denominated Fire-Wards, and have
each for a diftinguifliipg Badge of the Office, a Staff of five Feet long, painted

Red and headed with a bright Brafs Spire fix Inches long.

And the Fire-Wards aforementioned are hereby required, upon Notice of
t4ie breaking forth of Fire, (taking with them their Badges refpeftively) imme*
diately to repair to the Place, and vigoroufly exert themfelves in requiring and

procuring Affiftance to extinguidi and prevent the fpreading of the Fire, and

ior the pulling down or blowing up any Houfes, or any other Service relating

thereto, as they may be direfted by two or three of the cheif civil or military

Officers of the Town, to put a Stop to the Fire, and in removing Houfiiold

Stuff, Goods and Merchandizes out of any Dwelling Houfes, Store -Houfes, or

other Buildings a<fi:ually on Fire, or in Danger thereof, in appoint"ng Guards

to fecure and take Care of the fame, and to fupprefsall Tumults and Diforder?.

And due Obedience is required to be yielded to them, and each of them accord-

ingly for that Service.

And all Difobedience, Negleft or Refufal in any, fhall be informed of to

Tome of His Majefly's Juflices of the Peace within two Days next after, and

the Offenders therein upon Conviftion thereof before any two Jul t ices 2,"'''"'''

Units, fhall forfeit and pay the Sum oi'forty Shillings each, to be levied and

diflributed by the Difcretion of the Seleft-Men among the Poor moft dillrcffed

by the Fire : And in Cafe the Offender or Offenders are unable to fatiify the

Fine, then to fuffer ten Days Imprifonment.

3ntl lie it furtDcf enacteU, That if any evil-minded Perfons fhall take

Advantage of fuch Calamity to rob, plunder purloin, embezzle, convey awny

or conceal any Goods, Merchandizes or Effcfts of the diifreffed Inhabitants,

whofe Houfes are on Fire, or endangered thereby, and put upon removing their

Goods, and fliall not reflore and give Notice thereof to the Owner or Owners,

if known, or bring them into fuch publick Place as fhall be appointed and

affigned by the Governour and Council, within the Space of two Days next

after Proclamation made for that Purpofe ; tlie Perfon or Perfons fo offending,

and being thereof convi£ted, fliall be deemed Thieves, and fuffer the utmoft

Severities of the Pains and Penalties by Law provided againft fuch.

CHAP.
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A£ls and -Laws,, '

.
,

PafTed by the Great and General Court or AfTerably of Flis Ma-
jefty's Province of the MaJJlichufetts-Bay in Nexu-England, Begun
and Held at Bojlon, upon Wednefday the twenty-ninth D^y of

May, 1745. And continued by Adjournments and Prorogations

to Wednefday the eleventh Day ol December following.

C H A P. I.

An A61 in Addition to an Ad, Intituled A?i AEi direB'mg

how Rates and Taxes to be g?"a?2ted by the General^^Jfem-

bly, as alfo Comity Town and FrecinEi Rates Jhall be

ajfejfed and colleEied ; made and paffcd ia the fourth

Year of his prefent Majefty's Reign.

TT^yTHERE^S no- 'ProviJJon is made (in the Ja Intituled An Aft
p^g^.^y^

^"^K direfling how Rates and Taxes granted by the General AfTera-

bly, as alfo County Town and Prccinft Rates fliall be afiefled and q ^^^ j_

collefted) _/br appointing Collectors or Conflables, ivhereTowns liegled to choofe

them : wherehy unlefs there he fame Remedy, the good T>eftgn of faid AEl to

fecure the Payment of the Taxes granted by the General Ajjembly ivill be

fruflrated :

Ipe it tt)er£fo?e cnactta ^ tljedRottrrnotir.CGimn'l au&1?Qufc 0? E£preffn= sheHfF. im-

, tatiijeS, That where anyTownorTowns have neglefted or Ihall negleft to choofe powered to'

Conflables or Colleiflors to gather the Rates or Taxes granted by the General collect Rates

Court,that hi fuchCafe the SherilTof theCovinty fhallbe and hereby is inipowered °! ^ ax« "h

and direfted to collcft fuch Rates or i axes, having received an Aflefsment made have or fl'iail

of the Proportion of the fcveral Perfons rateable in flich Town, together with negleft lo

a Warrant under the Hands of fuch Arreffors as flaall be appointed by the Court chooCe con-

of General SefFions of the Peace in the County where fuch deficientTown lies, f^^juA*""

according to the aforefaid Aft of the fourth Year cf his prefcntMajefly'sReign
;

and the fiid AfFeiTbrs are hereby direftcd where any Town has for divers Years

pad or fliall for fevernl Years together hereafter ncglefl: to choofe Affeffors or

Conflables and Colleflors to add together the feveral Sums annually due, as alfo

the feveral Fines of tiventy Pounds due for each Year's Negleft.and their own
Allowance by Law eflablilhcd to be proportioned among the feveral Inhabi-

tants and others rateable in fuch Town according to their bcft Judgment.
' ant) be i£ furtljcr eiiacrcD by tDe autf;.3-itj) afo,e"3!5, That the Sherlff^p ._, .

upon receiving the aforefiid AlTefsment and Warrant for colIe£hngit,fliali forth- "
(j^ ,, of'

with poll lip in feme publick Place of the Town aflefffd, an attedcd Copy of Afkirmein '

fuch ''ffeffment and Warrant, and fliall make no Diflrefs for any of the Sums acd Warrant.

fo aflefltd till after thirty Days from his poOing it up ; and any Pcrfon or Pcr-

.-.fons paying the Sum or Sums rcfpcftively afTclfcd on him or them to the Sheriff

i 'before the Expiration of the aforefaid thirty _Days, fliall pay at theRate of /fi^e

per Cent over and above to the Sheriff for hisF^eSj'and no more : But all flich

as fhall neglcft to pay the Sum or Sums aflTefled for the fpace of thirty Days or

longer from the^arorefaid pofling up the Copy of.thc Affefsment, fliall be pro-

ceeded againrt by the SheriiFinWay of Difirefs asColleiiors byLaw are impow-
red,and may require fuitableAid for thatPurpofe.and they fliall 'each one pay the

Fees for the Sheriff's Service and Travel as in oditr Cafes where Liflraint is

made. • -

^nd to the Intent the Courts of General Sejfons of thePeace in thefveral
,

Counties where fuch deficient'TownsJhall refpeElively helon<T, mayfrom Timptv
Time feafonahly appoint Affejfors as needful

:

. S f 2 310?
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Trcafiirerto TBc ft EUnttCS [ip tljE autljOJltp afoicfaill, That the Province Treafun^r
fend a Certi-

f^^ jj^g Time being fliail as Toon as may be after he hath ifTued his Warrants to

Clerk of the ^^^ AlFcnbrs of the fcveral Towns for-alFcfTing aud coilefling the Rates and

Court of Ge- Taxcs granted by the General Aifembly for the Space of fixty Days, without
neral Seirion's any Account of fuch Towns choice of Colleftors or Conflabics, whether it be

°y wher^°d"e"
^ Town that hath ncglcfted to make fuch Choice, or that hereafter fliall negletl

licient Towns ^° ^° ^°' ''"' every fuch Cafe the faid Treafurer fliall fend a Certificate to the

belong. Clerk of the Court of General ScilTions of the Peace ibr the County whereto
the deficient Town belongs, of fuch tlicir Deficiency, who fliall l.iy it before

faid Court of Seflions at their next Sitting ; whereupon the faid Court flialL

forthwith proceed to appoint Afil'ffbrs to aflefs and proportion the Rates and

Tax£3 granted as aforcfhid, and the Afleffors fo appointed, fliall as foon as mar
be take an Oath to the faithful Difcharge of their Trufl; before the faid Court

or fome one or more of the Juflices by the Court of Sefflons to be appointed for

that Furpofe ; and if any Perfon appointed an Aflelfor as aforefaid fliall refufe

to ferve, he fliall forfeit the Sum of Twenty Pounds to His Majefly for the

Ufe of the Province; and the Court of Seflions fliall immediately proceed to

appoint others.

c H A P. ii.

An A61 in Addition to and for rendring; more effedual the

15G. 2.ca.6. Laws already in being for preventing the DeftruAion of

the Fifh called Ale^mves and other Filli.

WHEREAS in and by an A£l made in the fifteenth Year of his prefent

Majcflfs Reign,' Intituled An Aft in Addition to an Aft made to pre-

vent the Deflruftion of Alewives, and other Fifli, it is provided, " That all

" Perfons that fliould hereafter build any Mill-Dam or Dams, or that had be-

" fore the Time of pafllng the fame, built any Dam a-crofs any fuch River or

•

I
" Stream where the Salmon, Shad, Alewives, or other Fifli, ufually pafs up
" into the natural Ponds to cafl: their Spawn,' fliall make or open a fufficient

" Paffage Way for the Fifh to pafs up fuch River or Stream through or round
" luch Dam, and fliall keep it open for the free Paffage of the Fifh from the

" firfl; Day o^ April to the laft Day of iWay annually, and alfo that a fuffi-

" cicnt Water Paflage round through, or over fuch Dam, fliould be rnade for

" the PalTiige of fuch Fifli or their young Spawn in the Seafon of their going

" down flich River or Stream, on Penalty o^ fifty Pounds, for every Offence."

And in and by an AB made in thefeventeenth 7~ear of his prefent Majeflfs
Reign, Intituled An Aft in Addition to an Aftniade in the fifteenth Year of

his prefent Majefty's Reign, intituled An Adl in Addition to an Aft made to

prevent the Deflruftjon of the Fifli called Aleivives, and other Fifh, it is

provided, " That it fliall and may be lawful for any Owner or Occupant of
" any fuch Dam or Dams already built, orthat may hereafter be built, and
" who are or may be obliged by faid additional Aft to open or leave open
" fuch Paffage as aforefaid, to apply to the next Court of General Seflions of
" the Peace to be holden in and for the County where fuch Mill-Dam is 5 and
" the Juflices of the Court refpeftively, on fuch Application, are impowcred
" and direfted to appoint a Committee of three fufHcienr, and as much as may
" be, difinterefted Perfons under Oath, to repair to the Dam where fuch Puf-

" fage is propofcd to be opened, and carefully view the fame, and in the belt

'' Manner they are able to inform themfelves of the mofl proper Place for the

'' Paflage of fuch Fifli up and down Stream, of what Dimenflons the fame fliail

" be, or be appointed to be made, and what Part of each Year, and how long

" the fame fh.-ill be kept open, and return the fame under their Hands, or the

" Hands of the majorPart of them, to the faidCourt for their .Acceptance, which
" Return fo made and accepted fliall be deemed and adjudged the lawful Rule
" of Proceeding in making and keeping open the Paflage and Paflages for theFifla

"in
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" in paffing up and down the Rivers and Streams for the fdture ; any Thing
" contained to the contrary in Taid additional Aft notwithjlanding."

Jind tvhereas it may happen that in fome Rivers or Streams, a-crofs which

T)a?}is are built, it may be doubtful whether the Fiji} may be faid ufually to

fafs or call their Spawn, andfo as to render it necejfary that a WayJhould he

left open infuch/Dams for their free Paffage, and many Inconveniencies may

arife fromfItch 'Doubt or Uncertainty :

DBe it tljerEfoje mMei bp. djc QDclscrnouc, Council ana l?aufe of Ee= ^

prcfetttati'tiCy, That when and fo often as Application /liall be made to the
pe^ra'l'stffions

Court of SelTions by ^he Owner or Occupant of any Mill-Dam or Dams, either to determine

of fuch Daras as hava no Paflage Way or of fuch Danas through which a Paf- theExped'en-

fage'Way has already been made, and a Committee fliall thereupon be appointed ^y °^ Dams,.

by fuch Court purfuant to the lafl; recited Aft, and fuch-Coramittee (liall repair
fjcpj^ ^f a

to any Dam or Dams, and it fhall appear to them upon Inquiry that ihe Fifii do Committee.

not, or in Cafe of a Paflage being made or kept open would not ufually pafs up

the River or Stream a-crofs which fuch Dam is or fliall be built, in fuch Num-
• bers as that it is neceffary a Padage Way through fuch Dam fhould be made or

kept open, or that the paffing of the Fifli up fuch River will not be of greater

general Benefit than the leaving open of PaOage Ways, in fuch Dams will be of

Damage to the Owners of the Mills and other Perfons, then and in either of

fuch Cafes, faid Committee fhall be impowered to make a Report that fuch

FaffageWay is not neceflary, and fuch Report being accepted by the Court of

Seffions, the Owner or Occupant of fuch Dam fliall thereupon be freed from all

Obligation to make or keep open any Paflage ; any Thing hi the afore-menti-

oned Afts tojhe contrary notwithftanding. And the Charge of the Application

that fliall be made by the Owner or Occupant of any Mill Dam or Dams, and

all Proceedings of the Court thereupon, purfuant to this Aft, or to the faid lafl

recited Aft, fiiall be born and paid by fuch Owner or Occupant.

Provided ahuays, That if at any Time afcer fuch Determination, any Per-

fon apprehanding it neceffary that a Paflage Way^ fhould be opened in fuch Dam, '^°^' °'

fhall thereupon make Application to the Court of" Seflions, faid ( ourt fhall be

impowered to appoint a new Committee, who fhall have the.lame Power the

firft Committee by Law bad, or might have had, and upon fuch Committee's

reporting that a PafTage Way is neceffary in fuch Dam or Dams, and the De-
menfions thereof, and the Time it fhall be kept open, and upon fuch Report

being accepted by the Court of Seffions, the Owner or Occupant of fuch Mill

or Dam fhall be as fully obliged to keep open fuch Paflage as if the former

Report had never been made and accepted ; any Th'ng in this Aft to the con-

trary notwithflanding. The Charge of fuch Application and all Proceedings

thereupon to be paid by the Perfon or Ferfons making the fame, or by the Owner
or Occupant of fuch Dam, as the Court of Seflions fhall order.

^nd whereas in fome Counties zuithin this Province the fuflices ofthe Court Prea.TibIe.

of Seffions have refufed to admit any Application from the Owner or Occupant
,

of any Mill or Mill 'Dam byReafon thatfuch Application has not been made at
'

the Court next immediately foUovAng he Publication of the lafl recited AEt ;

1!5C it furrfscc cnartria. That the feveral Couris of Seffions within this Pro-
pj^^jj^^p^j^^g^

vince be and hereby are impowered and direfted to admit, proceed and determine of tlie Court

upon any fuch Application at any Court at any Time held for the County, of Seflions.

and all fuch Proceedings fhall be deemed as v-alid to all Intents and Purpofes

as if they had been afted upon at the Court next immediately following the

Publication of faid Aft.

jind vjhereas in many Rivers, or Streams within this Province neither Shad,

Salmon, nor Alewives ufually fwim, or would pafs up fuch River or Stream, Preamble.

altho' a Pajfage Way was made and kept open through the fe"Jcral Dams built

a-crofs fuch Rivers or Streams, and the Advantage of other Fifl) that pafs up

fuch Rivers or Streams is not equal to the Damage that may arfe by keeping

open a Pajfage Way through fuch Dams : m
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In what Cafe iSj jf flicrcfo'C mactcU, That no Owner or 'Occupant of any Mill Dam
Mill Dam or prDams built or to be built within this Province, fliall be liable to any Penalty

for not making or keeping open a PalTage Way through fuch Dam or Darns, ex-
cept thole Dams only which are built a-crofs thofe Rivers or Streams where
either of the afore- mentioned Fifli, viz. Shad, Salmon oryJIewives ufually Cw'im
or pafs ; any former Law, Ufage or Cultom to the contrary notwithftanding.

Provided ahuays. That it fliall be in the Power of any Perfon at anyTime
m.iy.be made to make Application to the Court of Scfllons, fetting forth that the PalTaac of
'

rs'^r^"""
other Fifli up fuch Rivers or Streams is of fuch Advantage as to render a Paflage

Way through any Dam or Dams neccflary, and the Juitices of the Court of
Seffions are impowcred on fuch Application to appoint a Committee to repair

to fuch Dam or Dams, and upon fuch Conimittee's reporting that a PaOage
Way or Ways for the Filli is neccflary, the Dimcnfions thereof, and the Time
for keeping it open, and upon fuch Report's being accepted, the Owner or Oc-
cupant of fuch Dam or Dams fliall be as fully obliged to make and keep open
fuch PalKige Way or Ways as if Shad, Salmon or ^lewives ufually pafled

up fuch River or Stream.

^nd ivhereas the Mill-'Dam in the T'own of Watertown referred to in the
afore/aid A61 of the Fifteent'-> of his prifent M.aje(ly,has not beenfuhjc£ledin

like Manner with the other Mill "Dams zvithin this Province :

TPctt tfjeC£fo:e ciiactetl, That ifanyi^erfonorPerfonswhatfoeverfhallcaufe

the Dam of faid Mill to be raifed, fo as to prevent the Paflage of the Fidi over

the fame at any Time between the breaking up of thelce in the Winter or Spring

and the firft Day of May annually, and in any Year hereafter, without the ex-

prefs Leave orConfent of the Seleclr-Mcn of the Towns o"f T-Vatertown and
Newtown, every Perfon fo offending fliall forfeit and pay theSum offivePounds
for each OiTencc, to be recovered in any Court of Record proper to try the

fame, and for the Ufe of him or them that fliall inform and fue therefor.

Preamble.

Mill-Dam in

H'atertoivn

not to be rai

fed in a cer-

tain Time,
except &c.

Preamble

c H A p. in.

^jy.&cM.
"^"^ ^^ ^^^ ^^^^ Explanation and further Enforcement of the

<=a- 8. Laws made for the Obfervation of the Lord's Day.

WHERE AS in and by an Acl made and pafs^d in the fifteenth Year

of his prefent Maje/ly^s Reign, Intituled An- Aft in further Addition

to the feveral Afts for ihe Obfervation and keeping of the Lord'sDay,

it is ena^ed, " That flis MajeQy's Juflices of the Peace fliall bind over the

" Offenders againft that Aft to appear before the next Court of GeneralSefLons
" of the Peace for the County where the Oiftncc fliall be committed &c.

And whereas it fo happens, that divers fuch Ofenders are Strangers, and

not Inhabitants in the Town where the Offence is committed, nor op any other

Tozun in this Province, and Perfons fo mean arid obfcure that they cannot af-

terwards be found, fo that zuithout afpecdy IVay of proceeding againU them,

they zuill have an Advantage to avoid Juftice, and with refped to fuch Per-

fons the pood Intent of the /aid Lazu may_ be thereby wholly fruflrated and

defeated. And zvhereas a T^oubt has arifch in divers Perfons, zuho are en-

joined by Lazu to put in Execution the Lazvs made for the due Obfervatian of

'theLordsDiy, tahether the.Aa above-mentioned'does not repealfomeClaufcs in

an Aa ?iiadein the fourth Tear of. King William and Oueen Mary, for the

better Obfervation and keepin(y of the Lord'sDay, and other fubfquent Ads

made for the fame good Purpofes ; and through thefe Means there b.ive 'beer^

great JSleg/eSls of profecuting and puniflwig Perfons gwlty of theProphanation

of the Sabbath :

Novv to prevent the'evil Confequenccs of fuch wrong Conftruftions of the

Laws hi that Cafe made and provided :
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ft i0 geceb? fiecIaiTa ft? tfje dDotjernotir, Cotincfi jitit! ^l^^ufe of lile= Precedent

prefrntatitjeg. That it is not the true Intent and Meaning of the firft'menti- f'"*^'
'^'^-

oned Aft made in the fifteenth Year of his prefent Majefty's Reign to repeal Lord's Day
any of the precedent Laws made for the C bfervation of the Lord's Day, or any n"t repeal'd.

Paragraphs orClaufes thereof, but that the flme ought to remain in fu,l Force but remain

and Virtue.
'"nd"vf

''''^

Sinti it i$ f^iUhV atCOeUfnglp tna£fe&, That the faid precedent Laws do and
^" '""^'

fliall remiin in full Force and Virtue, as if the faid -id of the fifteenth fear of

his prefent Majefly's Reign had never been- made : Saving that by the faid Aft

His Majefly'i Juftices of the Peace have Liberty given them to profecute the

Offences therein mentioned in the Manner as is therein direfted, if they judge it

will befl anfwer the general Intention of the Laws for the belter Obfervadoa
<>f the Lord's Day.

I ; G. 2 ca 4.

An ASt,
Pafled by the Great and General Court or Aflembly of His Majefly's

Province of the Majfachufetts-Bay in Neiv- England, B^gun and
held at Bofton upon Wednefday the twentvievenrh D;3V of May,

1747. And continued by Adjuurnments to Wednefday the

twelfth Day of ytnguft following.

CHAP. I.

An A£t in further Addition to and for Expl<ination of cer-

tain Claufes in three feveral Ad:s herein after mention'd

made and pafs'd in the fifteenth, feventeenth and eigh-

teenth Years of his prefent Majefty's Reign, for afcertain-

ing the Value of Money, and of the B.Us ofpubhck Credit

of this Province.

TfyjTT'HERKAS in and by an A8. made and pals'd In the fifteenth
pfgajj,bie.

f^f^ Tear of hh prefent Majefly's Reign, intituled, An Aft to afcertain

the N'aiue of Money and of ihe Bills of publick Credit of this Pro-

, vince granted this prefent Year for the fupply of the Trcafury, and for fecuring

the Credit of faid Bills ; the feveral Courts of 'Judicature are directed in mak-

ing up Judgments for Debts that fhoidd be contraded within the 'Term offive

Years therein limitted ("except as therein exceptedJ in Cafe the Province Bills

by faid Ad emitted, or that fhould thereafter be emmitted, (hould be depre-

dated below the Value they were fet at by faid A£l, to allow the Creditor fo
much infaid Bills, as fhould make amends for their Depreciation below their

then /fated Value, or the Value at which fuch other Bills /hould be flated ;

And whereas in the Ruk byfaid A£l pnfcribedfor determining the Value of

fuch Bills from Time to Time for the Purpofe aforefaid only Stiver and Bills

of Exchange are made the Standard whereby [did Bids are to be efl)mated in

order to the Payment of private Debts to be contrasted within the Time afore- -

faid; which Rule by Experience has been found to be unequal, and not to anf-

wer the good Intention of thefaid Ad, inafmuch as the Bills of Credit, being

the only Medium of Trade and Commerce in this and the other Governments

in New-England, their Value cannot be truly eflimated by the Prices of any

one or two particular Commodities or Merchandizes, fuch as Bills ofExchange

and Silver now are and have for feveral Tears paft been within this and the

afotefaid other Colonies, and the Prices of which in Bills of publick Credit

have been found liable to be very fuddenly and immoderately increafed by afezo

Ferfgnsfor theJake offerving tbdr own pqrticularTrade or Interefl,whereby the

Bills
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j5;7/j cf Credit have ofttn been to the great Grievance of 'Debtors much dctrg'

dated with refpeCl ti. Bills of Exchange and Silver, tho'' at the fame Time
they have kept their Value -with refpecl to all othsr Commodities arid Merchan-
dizes in this Province :

Now for preventing any future Inconvenience which may arifc to the Debtor
from cdimating the Value of Bills of Credit by comparing them with the

Prices of Bills of Exchange and Silver alone ?

-ifions^irT'
'^^ ^' cnatteti ti? t!)C (Bo'ocrttour, Council anil fjaure of IRcprefenta'

beconfider'd ^^ilC^, Thai when any Valuation ihal! be made of the Bills of publick Credit

in the Valua- o\i this Province in Purfunnce of fiiid Aft, and for the Purpofes therein mention-
tion of the cd, regard (hall be had not only to Silver and Bills of Exchange, but to the Prices

• of Provifions and other NccefTaries of Life, and to the Difference that may arife

from the Plenty or Scarcity of them, or other Circumflances which may cafually

occafion the rife or fall of them, at the refpeftive Seafons wherein fuch Valua-
" tion fhall be made as aforefaid.

^nd -tuhereas the aforementioifd\A£l direBs that the Valuation of the Bills

of publick Credit as aforefaid. for the Purpofes aforefaid, fialt be made once

in every fix Months by the General AJfenMy, and in -want thereof by a Com'
Jiiittee conftfling of the eldefl Councellor for the Time being, in each of thofe

Counties, lohere any Member of his Majeflfs Council is an Inhabitant : ^nd
whereas thefaidA£l doth not exprefly declare that the 'Determination made by

any Number oj thefaid Committeefhort of the whole,fjail be accounted valid

for the Purpofes afore/aid ; and Doubts and Difputes have thereupon arfen :

For Prevention whereof for the future :

five Ccun- %t it Eiiaflca iiji t|)0 dUatin-naiic, Coantil anti ??ourc of Eeprcfenta-
ce^crs to be tfbcg, Ti.at any five of the faid Councellors flaall be a Quorum, and every

for valubs
Valuation of the Bills of publick Credit to be made by the whole Number of

theEilJs. the faid Councellors or the major Part of fpch of them as Iball convene and
be prefent, at the Time of making the fame (provided the Number prefent be

not lefs than five, and that due Notice has been previoufly given to the refl that

fhall then be within this Province, of the Time, Pl:\ce and Occafion of their

Meeting) fliall be deemed and counted valid in the Law, for the Purpofes in

faid Aft mentioned.

And whereas altho'' the Method of making up "Judgment on private Debts
{with Allowance for the finking of the Value of the Province Bills) as pre-

fcribed in the aforefaid ASl, and in another Ad made and pafs'd in the eigh-

teenth Tear of his prefent Majejlfs Reign, intifueled. An Aft in further Addi-

tion to an'Aft for afcertaining the Value of Money, and of the Bills of publick

Credit of this Province, is limitted to Debts contracted within or before certain

Periods mentioned infaid Ails reJpeSfively, and is not extended to Debts there-

after to be contraded
;
yet unlefs fame certain Term of Time be limitted for

calling infuchDebts, andfor theContinuance of the aforefaidMethod ofmaking

up Judgment thereupon, many cffaid Debts may be long cutflanding, and in

Confequence thereof it will be requifite (for a Rule to the executive Courts in

their ProceedingsJ that a Valuation offaid Bills befromTime to Time made
either by the GeneralAffemhly or fuch others as by Law are appointedfor that

Service, ^till every of thofeDebts flmll be di[charged, how longfoever thatTime
may be protruded, to the Hindrance and Interruption of the publick Affairs

of the Province, or to the great Trouble, Expence and lofs of Time to thfe
concerned therein.

For Prevention of which and other Jnconvcniencies
;

Limitation of jge it cna{t£& bp tlje dDatccnouc, douttcil ana li^aufe of IRprsfcntar
theTiniefor

jj^^jj^ That in all and every Aftion and Aftions which fhall be brought from

on "on this 2nd after the lad Day oi September, which will be in the Year of our Lord,

A£k. One Thoufand feven Hundred and forty Nine, the aforementioned Method of

making up Judgments in the fevcral executive Courts of this Province, on all

Debts and Dues contrafted before the lalt Day of March, One Thoufand fevcn

Hundred



Anno R egni Regis G R O R G I I, II. Viccrjmo-Primo'. 1-747.

327'Mttxtmdn^ t\)t Slaliie of £l^onep»

Hundred and forty fe/en, by Virtue or in ConTequence of the Power and Di-

reffions given in the Afts aforefaid, or either of them, fball ceafe and determine,

and no Allowance fhall be made in making up fuch Judgments for any Depre-

ciation of the Bills of Credit, unlefs the Debt on which inch Aftion fliall arife,

did not become payable 'till after the laft Day of September, Anno Domim
One Thoufand feven Hundred and forty Nine, or unlefs the Creditor now be g •

and fliall continue out of thisProvince *till after the Expiration of the faid Term,
^^'"^

and have no lawful Agent orAttorney thereinj or be aPerfon nonCompos Mentis,

and have no lawful Guardian, or be under fome other legal Incapacity of bring-

\n^ his ASion for the Recovery of fuch Debt within the Term herein before

limittcd for that Purpofe. And if after that Term Suit fhall be brought for

any fuch Debts, Judgments fhal-l be made up according to the laft Valuation that

fhatl have been then made.

^nd whereas in and by an ASl made andpafs'd in the feventeenth Tear of preamble.

his prefent Majefiy' s Reign, entitled ; An A£V in Addition to and in Explanati-

on of fundry Claufes of an Aft entitled ; An A6i toafcertain the Value of Mo-
ney, and of the Bills of publick Credit of this Province, made and pafs'd in the

fifteenth Year of his Majefty's Reign ; It is enabled, " That all Debts
" contracted fince the laft of March, One Thoufand feven Hundred and
" forty Two, or that fliall thereafter be contrafted (Specialties and exprefs

" Contrafts excepted) fliall be deemed and adjudged equal to the real Value
" only fuch Bills have paffed or fliall pafs at when fuch Debt was or fhall be
" contrafted ; and every Debt oi' twenty Shillings contrafted as aforefaid fliall

" or may be always hereafter difcharged by ttt/enty Shillings in faid Bills and
" fo pro rati for a greater or lefs Sum., unlefs fuch Bills have already or fhould
" hereafter be depreciated below the Value they paffed at when fuch Debt was
" or fhall be contrafted ; and in fuch Cafe fo much fhall always be allowed by
" the refpeftive Courts in this Province as fhall make faid Bills equal in Value
" to fuch Debt when contrafted."

^nd -whereas the T>ebts referred to in thefaid A£l appear by the purview

thereof, to befuch only as then had been or fhould be contrasted within five

Tearsfrom the la(lT>ay .j/'March.OneThoufand fevenHundred and fortyTvvo,

yet as thefaid ^£l has byfome been conjlraed to extend to Debts to be contraded

after the Expiration offaidT'erm ; aixd in Confequence offuch Conflru6lion {if

admitted) 7nany Inconveniencies may arife :

Wherefore for Prevention thereof, and for removing any Doubts or Difpytes

touching the Meaning of faid Aft in the Cafe before mentioned :

"Be it enacttti anti DtcIarcU lip tgc dUoiecnour, Council anU #oure

of IBlEfirercntBttfieji, That the Debts referred to and intended in the laft herein ^^^°\^T'
before recited Aft are fuch only as had been or fliould be contrafted within the that ^^f^ ,^

^^

before-mentioned Term of five Years from the laft Day of iVfanr,6 0neThou- have Benefit -

fand Seven Hundred and forty two, and that the Rule therein given to the "P°"^ Depre-

Courts of Judicature refpeftlng the Allowance to be made for the Depreciation
RJi'°ft

?^j''*

of the Bills of publick Credit, was intended and fliall be adjudged, conftrued, and

taken to be reftrained to Debts, contrafted within the Term aforefaid, and not

to extend to any other whatfoever.

T t ACTS
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A£ls and Laws,
PaiTcd by the Great and General Court or Affemibly of His Ma-

jefty's Province of the Majpichufetts-Bay in Ne-w-England, Begun
and Held at Bojlori, uponWcdnefday the twenty-icventh Day oi'

May, 1747. And continued by Adjournments aitd Prorogations

to Wednci'day tlie tliird Day o{ February followiiui.

CHAP. II.

An Adl for altering the Times appointed for holding the

. Superioiir Court of Judicature, Court of Affize, and Ge-
neral Goal Delivery within and for the Counties of EJfcx

and Brijlol,

'r^T'HERE ^ S the Times by Law appointed for holding the Sitpe-

/^/^ riour Court of Judicature, Court of Affize, and General Goal 'De-

livery at Salem, within andfor the County c/Eflex, and at Taunton,

tvithin andfor the County c/Biiftol, are found to be inconvenient :

Tdc ..It tl)cicfo?0 ciiactetJ liu tfit (Boiitvmut, Council anS) i^onfe of Ee»
Alteration of l'rEfcnta*tit5E0, That the Time for holding the faid Siipcriour Court of Judica-

Courtsat5a- turc. Court of AfTize and General Goal Delivery at Salem, for the County of

Ejfex, fha'U henceforth be the third Tuefday in Odobcr annually : And the

Time for holding the faid Court at "Taunton, for the County of Briflol, fliall

henceforth be the fecond Tuefday in May annually : And ail Officers and other

Perlbns concerned, arc required to conform themfelves accordingly.

ailD lie it further cnattetl. That all Appeals, Writs of Review, Recog-
nizances, Warrants, and otlier Procefs already iflued, taken or depending in the

faid County of Briflol, which were to have been returned or proceeded on at the

Time heretofore appointed by Law for holding the faid Court zi Taunton, fliall

be valid and ftand good to all Intents and Purpofes in the Law ; and fliall be re-

turned and proceeded on at the Time appointed by this A6t for holding the fame.

I ! IV ca

Preamble.

Jem and

13/^. ca. 21.

Preamble.

C H A P. III.

An A£t for explaining an A£l intituled, An ASi to prevent

and make void clandejline and illegal Purchafes ofLands
from thehidians^{o far as relates to theDevife or Bequeft of

anyRealEflate by thelaftWiilandTcftamentof anyIndians.

WHEREAS Doubts have arifen, '.whether the Acl fafs'd in the thir-

teenth I'ear of King William the third. Intituled, An Aft to prevent

and make void clandeftine and illegal Purchafes of Lands from the Indians ; doth

extend to any T>evice or Bequefl of Real Eflate made by the lafi IVill and
Teflament of any Indian :

Explanation 5Bc it tljcceC'oje ticclavcti anti cnacteti Dp tf)c (BoDcriiaur, Cotincil anti

of an AQre- llgoufc of HxCpfEfcntfltitiE:?, That the faid Aft was intended to extend, and
lating to In- ^uj^ ;\^q'^-^ ^nd ought to be underflood to e.Ktend to all Dcvifes of Real Elflatcs

Lands
* '"^ made by the laft Wills and Teftaments of any of the faid Indians : And all fuch

Devifes of Lands or other Real Eflate whatfoever by any laft Will and Tefla-

ment from any Indian or Indians inhabiting within this Province, to any Englilh

Pcrfon or Perfons that have been licretoforc made, and have not been approved

by the General Court 5 and alfo all fuch as fiiall hereafter be made, unlefs the

Approbation of the General Court iliall be obtained, are hereby declared utterly

void and of no EfTeft.

ACTS

.4!?
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Adis and Laws,
Paffcd by the Great ahddcncral Court or AiTembly of HisMajefty's

Province of the Ma[lachufetis-Boy in I^eiv-England ; Begun and

held at Boflon, uponWedncfday tlic twenty-fifrh Day ofM^y 1748.
' And continued by Prorogation and Adjournments to Wcdncfday

the twenty-firft Day of December following, and then met.

CHAP. i.

An A61 for drawing in the Bills of Credit of the feveral De-

nominations which have at any Time been ifTued by this

Government and are ftili outftanding, and for afcertaining

the Rate of coin'd Silver in this Province for the future. 1 s
g"- 2; ca. 4;

T/fT'^^REJS the Sum cf One Hundred and eighty three Thoufand Preamble.

/^/^ fix Hundred and forty nine Pounds two Shillirigs and feven Pence

half Peny Sterling Money has been granted by the Parliament of

Great-Britain, for reimburftng to this Province their Expences in taking and

fecuring Cape-Bretort ;

"Bt it cnartca Iii? tgc (Boijccnotic, Council anti l^oufe df 5REprcfcitta=
^^""'^"^^'JIJ

tflJCJj, That the honourable Sir Peter PFarren, Knight of the Bath, JVilliam
a^^f^r the

Bollan, Efq; Agent for this Province, and Eliaki?n Palmer, Efq; o£ London, province in

Merchant, they or two of them, (the faid Willam Bollan Agent as aforefaid, taking Care

except inCafe ofhisDeath alwaj'^s to be one) be and are hereby authorised and oUhMon&y

impowrcd to give a full Difcharge to the right honourable the Lords Commifll- fafiiamentfor

oners of the Treafury for the Sum granted as aforefaid whenfoever the fame theCharge at

fhall have been iifucd, or to the Bank of England, in Cafe the fame fliall have Cape-Breton.

been there depofited, or to anyPerfon or Pcrfons in whofe PolTeftion or Cuftody

foever the fame is or flial! be ; to prefer the humble Addrefs of the General

Court of this Province to the King's mod excellent Majefty, that he vi^ould be

cfracioufly pleafed to order the faid Sum to be tranfporteu to this Governmenr

in foreign coin'd Silver, on board fome one or m.ore of his MajeRy's Ships ; and

to purfue fuch Indrucllons as the faid General Court Aiall judge necedary con-

cerning the Tranfportation of the faid granted Sum to this Province.

2nD be it Ivxf^tt marttli, That ihe Treafurer of the Province for the The Province

Timebeing, be and hereby is fully authorized andimpowred to demand and re- "Y""""

ceivethe whole aH4everyFart of the Money aforefaid from the Commander of ceive faid

any Veffel or Vcdels oii board of which the fame fhall be fltiip'd upon the Arri- Money on

val thereof within this Government, its Arrival.

SLllD be it furtDcU ennCteO, That from and after the thirry-firft Day of

March which fnall be in the Year of our Lord One Thoufand kvcn Hundred "^^'^ '^'^ ^°'

and fifty, the PofTciror and Pofioirors of each and every of the Bills of Credit "hanged for

of this Province which iliall then be outflanding, upon bringing fach Bill or Bills Bills of Cre-

te the Treafurer aforefaid, fh-sH be intitled to and receive in Exchange for every ''''•

fuch Bill orBills Silver at the Rate following, t;/';:. for c^cxy forty five Shillings,

in Bills commonly known and underflood by Bills of the old Form and Tenor,

one Peice of Eiz.l^t,^^'^'^ for every eleven Shillings and thrcePence'inBWls of the

new Form and Tenor, and nlfo of the middle Form and Tenor, one Piece of
Eight, and fo proportionably for a greater or lefs Sum in the Bills of each and

any of the Forms and Tenors alorcfaid. Provided ncverthclefs. That if

tlic PolTciTors aforefaid fnall not offer fuch Bills in Exchange within one y<^r

from and after the faid thirty firfl Day of March One Thoufand feven Hijndred

and fifty, all Right or Claim to the Redemption or Exchange thereof fliall de-

termine and ceafe.

T t 2 Provided
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Provifo ref- Provided al-mays, That fndi oF the liilh ot' Credit of" this Province, as /hall
pefting Bills

ijg jj^g Property of the Inhabitants of Comecljcut, Ne^u-Hamp/J^irc, and Rhode-

bourTng'^Go- ^^fl^'i-'^' ""'-^y ''^"'i '^i-''" 1^^^ redeemed or exchanged by the Bills of Credit of each

vernmenta. of thofc Government rcf[ic(^ively that may be in the Hands of the Inhabitants

of this Government : Any Thing in tliis. Aft to the contrary notwithfianding.

And whereas all Tiehts, "Duel, 'Demands, Bargains and Contra^s whatfo-
Preamble.

g,.jgf u^lefs otherivife fpecially agreed or contracted, are now underflood to be

payable and may he di[charged by the piiblick Bills of Credit of this Province,

and upon any ABion or Anions being brought in the Courts of yudicatun:

within this Province, and Judgment being made upon fuch A^ion and Exe-
cution ifftied, fuch Execution may be mwfatisfied and difcharged by the pub-
lick Bills of Credit as aforefaid, with the Addition of a greater or lefs Stirn

according to the T'ime when fuch IDebts were csntraBed :

TPc it cnattCti, That from and nfter the thirty firft Day of iWarc/j, which fliall

teTA/".-/-V
^^ ^" the Year of our Lord OneThoufand feven Hundred and fifty, all Debts,

irf;o to be Dues, Demands, Bargains and Contrafts, payable in Bills of Credit as aforefaid,

underflood to fhall be underftood to be payable in coin'd Silver only ; and all Executions in
bi in Silver Confequencc of any Judgment of Court in al! Actions heretofore brought or

°"^'''
that ifiay at any Time hereafter be brought for the Recovery of fuch Debts,

Dues, Demands, Bargains and Contrafts made and contrafted as aforefaid, iliall

and may be then difcharged by Silver at the Rare following, viz. Every forty

five Shillings of fuch Debts, Dues or Demands which were payable or miglu

be difcharged by J3111s of the old Tenor, iliall and may be difcharged by 07ie

mtll'dPeice ofEight, and every eleven Shillings and three Pence.of fuch Debts,

Dues or Demands which were payable or might be difcharged by Bills of (he
- middle Tenor, or by Bills of the new Tenor, fliall and may be difcharged by
one mill'd Peice of Eight, with fuch Addition, according to the Time of con-

traftlng, as the Laws of this Province do or fhall require; and fo proportionably

of any Debt or Demand of greater or lefs Value.

And whereas in and by the feveral Acts of this Government for iffuing

the puhlick Bills of Credit Provifion has been madefor drawing [aid Bills into

the publick T'reafury again by certain Taxes which it is provided byfaidAcls
fijall be laid on thefeveral Towns in this Government in each of the feveral

Tears from this prefent l^car until the Tear One Thoufand fcven Hundred
and fixty :

515e it furtBcr cnnctcti, That the feveral Claufes in the Afls aforefaid pro-
Repeal of the viding for the bringing into the Province Treafury by Taxes the feveral Sums

^'^'' Afl
"/"' i" Bills of Credit ilTucd by Virtue of fuch A£ls, be and hereby are repealed and

VCFS ^AClS lUi 111111*1
Taxes. declared nuJl and void.

And whereas the Sum granted by Parliament as aforefaid may prove

infufficient to redeem or exchange the whole Sum zuhich is nozu outflandin'cr in

faid Bills, of Credit at the Rates aforefaid :

Tax of /.-c,
^^ ^^ fin'tijtv CU-^lttCi), That there be and hereby is granted. imto his moff

ooo tobele- excellent MajeHy a Tax offeventy five Thoufand Pounds to be levied on Polls

vied in 1749. and Eftates both Real and Pcrfonal within this Province, according to fuch Rules

and in fuch l-Voportions on the feveral Towns and Diflrifts within the fame as

fhallbe agreed upon and ordered by this Court at their ScfTion in May One
Thoufand fcven Hundred and forty nine, to be paid into the publick Treafury
on or before the lafl oi T)ecember then next enfuing : And the Tax aforefaid

is hereby declared to be payable in Bills of Credit of the new Form and Tenor,
or of the middle Form and Tenor according to their refpeftive Denominations,

Treafurer to °r '" Bills of the old Tenor, accounting four for one, or in Spanifl; mill'd Dol-
iffuehis War- lars at the Rate oi' eleven Shillings and three Pence each.
rants in Cafe .Sfn&'bc It flirtl'lCl" Cnaitcti, That in Cafe the General Court fhall not at

Aa^for\p- ''^^'"^ Sedions in May and before the twentieth Day of June One Thoufand

portioning fcvcn Hundred and forty nine, agree and conclude upon an Aft apportioning

faiJ Tax. the SuBj which by this Aft is engaged Hiall be in faid Year apportioned alFcHed

and
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and levied, that thcii and in fuch Cafe each Town and DiPcrift vvicliin this Province

fhall pay (by a Tax to. be levied on the Polls and-Eftates both Real and Per-

fonal within their Diftri^ls) the flime Proportion of the faid Sam as the faid

Towns and Dlllricts lliall have been taxed by the General Court in the Tax Aft

then Lift preceeding ; and the Province Treafurer h hereby fully impowred

and direfted fome Time in the Month of yune in tiie Year One Thoufand feven

Hundred and forty nine, to ilTue and-ftnd forth his Warrants directed to the Se-

left-Men or Afleflors of each Town and Diftrift within this Province, requiring

them to aifefs the Polls and Eilates both Real and Perfonal within their feveral

Towns and Diftrlfts for their refpcftive Part and Proportion of the Sum before

direfted, and engaged to be afreHcd, and the AfTcfTors as alfo Perfons aflefled, fhall

obferve, be governed by and fubjeft to all fuch Rules andDireftions as fhall have

been given in the laft preceeding Tax Aft ; and if there be any Surplufage it

fliall remain a Stock in the Treafury.

And whereas it is provided by this Acl that the whole Sum now outftanUng hi preamble.

Bills of Credit which have been the Medium and Injlrumsnt ofTrade and Commerce

for many Tears pafi fJjall be funk., partly by a Tax, and partly by being exchanged

for the Sura granted by Parliament as aforefaid, which Sum may prove fufficient to

ferve as a Medium in/lead offaid Bills, and it being of great Importance that all

pnJfMe Means fljould be us d for efiablifhing an invariable Silver Currency for the

future :

JIBC it tm^tt'Q, That all Bargains and Contrafts, D.ebts and Dues whatfoever ContraflsS;

which filall be agreed, contrafted or made after the thirty-firft Day of March Debts to be

One Thoufand feven Hundred ,and fifty, fhall be underflood and are hereby P^"^,
f'^^^

declared to be in Silver 2.x. fix SbilUfigs and eight Pence per Ounce, and all lyromSU-
Spanilh mil'd Pieces of Eight of full Weight, fhall be accounted taken and paid verMoney.

at the Rate o?fix Shillings per Piece for the difcharge of any Contrafts or Bar-

gains to be made after the faid thirty-firft Day o? March One Thoufand feven ^.^'" of Spa

-

Hundred and fifty, the tialfs Quarters and other lefs Peices of the fame Coin, to "' one>.

be accounted, received, taken or paid in the fame Proportien ; and if any Per- .

fon {hall for the difcharge of any fuch Contrafts or Bargains account, receive,
^^^^^^ ^jjo

take or pay any Silver Coin or any of the faid Pieces at any greater or higher receive or

f-
Rate than that at which the fame is hereby regulated and allowed, every fuch pay Silver

Ferfon fb accounting, receiving, taking or paying the fame, fliall forfeit the Sum '^°"^y
^

of fifty Pounds for every Offence, one Moeiety thereof to his Majefty his Heirs \^,^_

, and SucceflTors to and for the Ufe of this Government, the otherMoiety to him
- or them that fliall fue for the fame, to be recovered with full Cofts of Suit by

Aftion of Debt, Bill, Plaint, or InfonT.ation, in any of his Majefty's Courts of

"Record within thisProvince, or by Prefentment of the Grand Jury ; and all Per-

fons whatfoever are hereby required to conform their Books and Accounts ac-

cording to the Regulation aforefaid, any former Ufage to the contrary notwith-

ftanding ; and any Books -and Accounts which fhall not be made to conform t6

the faid Regulation fhall not be admitted or allowed to be produced in Evi-

dence for the Recovery of any Debt in any of his Majefty's Courts within this

Province.

And whereas Bills of Qredit have been the only Medium of Trade -within Preamble,

this Government for many Years pafi, and the Bills of ConnefticuE, New-
Hampfhire, and Rhode-llland, have puffed fromifcououfly -with the Bills of

this Government, and the Inhabitants of this Government -will be liable to

greater Evils than they have ever yetfuffered, if the Bills ofthofe Governments
continue current tvithin this Province :

'
'

T?e it fuctgcr enart'Etr, That if any Perfon from and after the thirty-firft penalty for

Day of March One Thoufand feven Hundred and fifty, fhall account receive receiving or

take or pay any Bill or Bills of Credit ofeither of the Governments of Conne^li- Pj-'-'^'S ^.'''^

cut,New-Hampfhire, ovRhode-lfland, in difcharge of any Contraft or Bargain or pouring Go-
for any valuable Confideration whatfoever, every fuch Perfon fo accounting, vemments.

receiving taking or paying the fanie, fhall forfeit the 3uai oififty Pounds for

.every

lli^
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every Offence, to be recovered and applied in like Manner with the Forfeiture

or Penalty for receiving or paying Silver Coin at any higher Rate than is re-

gulated by this Aft.

bath, to be .auD I'C it furtljCC eilnrteti, That from and after the lad Day of March
taken byPcr- vvhich fliall bc in the Year of our Lord One Thouland fevenHundrcd and fifty,

toOffiSat ""^i' t^ic '^f^ I^^y °f J^arcb, which fliall be in the Year of our Lord One Thou-

thcy have no: iand fcvcn Hundred and fifty-four, every Perfon who fhall be chofen to ferve in

deceived or any Office in any of the Towns of this Province, fliall before liis Entrance upon
paid fiidBillt.

f^j^j Office take the following Oath, to be adminiftred by a Juflice of the Peace,

or where no Juflice of the Peace fliall be prcfcnt, by il;e 1 own Clerk, who is

hereby impowred to adrainifler the fame, viz.

Form fthe
\^0J7 A. B. do in the pycfence of GO'D,foIemnly declare, that you have not

Oath.
- y7«<:e the laftT)ay 0/" March 1750, -fittingly and willingly, dircdly or in-

diredly, either by your /elf or any for or under you, been concerned in receivinir

or paying luithin this Government, any Bill or Bills of Credit of either of the

Gevernmcnts c/Connefticut, Nevv-Hainpfliire, or Rhode- Ifland.

So help yon GOD.
Penalty in And where any Perfon chofen as aforefaid Hiall refuf; or negleii to take the

Cafe of Re- Oath aforefaid on tendering the fame, the Town fhall proceed to the Choice of
fufal to take another Perfon in his Room ; and where any Perfon fliall be eleftcd during the
ai at.i. Term aforefaid by any Town into any Office to the Non-Acceptance or Refu-

fal whereof a Penalty is by Law annexed, fuch Perfon neglecting or refufingto

take the Oath aforefaid, fliall be liable to the fame Penalty as is by Law pro-

vided for the Non-Acceptance or Rcfufal of fuch Office.

anil bc It further enact eJl, That when any Perfon during the Term afore-

fe" Reprefen- ^^^^' ^'^^' ^^ chofen to reprefent any Town v.'idVm r!-.is I'rovince in the Generaj

tatives to take Court or Aflembly, fuch Perfon fo chofen fiiail take the Oath aforefaid,

thefaidOath. and Return fhall be made by the Seleft-men upon the Back of the Precept,

that the Perfon ?o chofen, has taken the Oath required in the ^/^il 7nade and

fafs''d in the tzventy fecond Tear of his Majcfty King George the Second, in-

tituled ^n ^£1 for drazuing in the Bills ofCredit of thefeveral'Dcnominations

which have at any Time been ijfued by this Government and are dill out/landing,

andfor afcertaining the Rate ofcoin\l Silver in this provincefor thefuture :

And if any Perfon Co chofen fliall rcfufe or neglccl to take the Oath afore-

faid, fuch Refufal orNcglecl fliall be deem'd a Rcfufa! to fcrvc as a Reprefen-

tative, and thcTown ffiall proceed to the Choice of another Perlon inhis Room. -

3n5i be it fllVtlicr cnacfeJ!, 'l hat the Oath aforefaid ffiall be adminiflred

Councellors to each of the Members of his Majclly's Council every Year during the Term
to take faid aforefaid, at the fame Time when the ufual Oaths required to bc taken by the

^'
faid Members of'his Majefly's Council ffiall- be adminillred. And all Officers

civil and military within this Government, who ffiall be nominated or appointed

ters chofen during the Term aforefaid. ffiall before they receive their refpeftivc Commif-

by the (Scne- fions take the Oath aforefaid, and their rcfpc^ivc Commiffions ffiall otherwife
ral Court. u,e void : And all Perfbns clcfti^'d into any Office during the Term aforefaid

by the General Aficmbly fljall bc dccm'd not qualified to enter upon the Exc-
And all otier

(-i,tion of their re fneiftivc Offices, until they have taken the Oath aforefaid : And
Officers civil ,,^rr • -1 I -r • 1 1 i

• r- i n n L • /-

and i-nilitary. aliOfhccrs civil andinuicary appoiiucd L-iy tniji_/ovcrnment who (nail bc mCom-
miffion in theMonthof yune OncThouland fevenHundrcd and fifty three ffiall

romeTime in faid Month take the Oath aforefaid ; and in Cafe of Ncgleft there-

of their refpeftivcCommifTions ffiall become and arc hereby declared robe void.

ani) bc it furtljtr cnactrli, I h;it rio Execution Ihall be ilfucd during thf

The laidOath Term aforefaid from the Office of any Clerk of any of the Lifcrioiir Courts of
to be taken Common Pleas or of tlic Suj'.criour Courts of Judicature for any Sum whatfcv
upon ifTjing

^^^^^ ui'ilcfs the Plaintilfor i'laiiuilTs (fulng in his or their ownRight anddwcll-

onMcments ''\^ within this Province) ffiall firft take the Oath aforefaid.and CertiHcatethercof

t,«f Courts. ffiall be made on fuch Execution ; and if any Execution ffiall iffiie or go forth

dui'ing rive Term aforcfaij without fuch Certificate, the fame ffiall be and is

hereby
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hereby de<;Iared to be void. And noLicence fliall be granted to.nor any Recog-
nizance taken from any Taverner, Innholderor Retailer, by thejuftices ofany Tawrners,

of the Courts of Scffions within this Province during the Term aforefaid, Innlwldcrs

,

iincil fuch Taverner Innholdcr or Retailer, fliall have taken faid Oath in
^"'^^^'^''-

Prefcnce of the Court, "or Certificate of his having fo done from ajufticc of f^y Oa^!
Peace, lliall be prefented to the Court. Provided always, That when any
Inhabitant of this Province fliall be fued or have his Perfon or Eflate taken by
mean Procefs, or in Execution for any Debt contrafted before the thirty-firlt Provlfo In

Day of March One Thoufand feven PJundred and fifty, with any of the Inha- Cafe Perfon?

bitants of either of the Governnients aforefaid, upon making Oath that he was ^''^ poiiefled

poffefs'd of any Sum in Bills of Credit of theGovernment to v/hich hisCreditor
°/''--e Bills of

belongs, before the faid thirty- firfl Day of March One Thoufand feven Hun- verniiiento.

dred and fifty, and has continued to be fo poflTefs'd, be fliall have Liberty to ten-

der the fame ; and the Creditor fliall be oblig'd to accept the fame towardsPay-

ment or Difcharge of fuch Debt in like Manner as if this A6t had never pafs'd.

Provided alfo. And it is accordingly to be underffood,thatif theBills of Credit Provifo in

of faid Govexnmtm?, o£ Connedicut, Nexu-Hampjhire, and Rhodt-I/la'nd, fhall Cafe the Bills

be drawn in and funk, and the Paper Currency of faid Governments fliall be ^ '^^ °''^'^''^

brought to an End and ceafe, at any Time before the faid thirty firft Day of jho'uWbelur."k.

March One Thoufand feven Hundred and fifty four, then and in fuchCafe the

three laft preceeding enafting Claufes of this Aft, fhall become void and have

no further EfTecf

.

^nd -whereas the Sum of One Hundred and eighty three Thoufand Cx Preamble.

Hundred and forty nine Pounds twoShillings and fevenPence half Penny Ster-

ling, granted by Parliament as aforefaid, and thefurther Sum ofSeventy five

Thoufand Pounds, uozv granted to be ajj^efs'd in Bills of Credit in the Tear
One Thoufand feven Hundred and forty nine,i5n the Polls and EJlates ofthe

Inhabitants of this Province, are by this A8: become the fole Fund and Secu-

rity for the whole Sum in Bills of Credit outjlanding, and in Cafe the faid
Sierling Sum granted as aforefaid, be not imported into this Province before

the faid thirty firfl T>ay <?/" March One Thoufandfeven Hundred and fifty, the

exchanging the Bills of Credit as is above intended lui II be rendered impra^i-

cable, and, the former funds or Securities being made void, there ivill remain
' a Fund for Seventy five Thoufand Pounds only, and the Remainder of the anr ^

'

faid Bills of Credit will become of no Value to the Poffejfors : ;„„ ;„ theBills

lEt'it tf.tvdoit pvo^ihtl}, And it is accordingly hereby Enafted, that if the to be in Force

Sum granted by Parliament as aforefaid, fliall not be received within this Go- inCafe theSil-

vernment on or before the thirty-firft Day of March One Thoufand feven
^"^lj°^^^^_

Hundred and fifty, then and in fuch Cafe the feveral Afts of this Province for riveinthePro-

drawing in the faid Bills, and all and every Part of faid Afts, fliall be and conti- vince before

nue in full Force, any Thing in this Aft to the contrary notwithffanding ; and all ^^^ 3'^ °f

and every Part of this Aft fliall be void, and have no further Effeft.
""" ^^^°'

Saving always, .'That whereas the Swn of OneHundred and thirtyThoufand .

five Hundred Pounds infaidBills of Credit is engaged byfaidAfls to be drawn
^^ which

' in by a Tax in the Tear One Thoufand feven Hundred and forty nine, and by is to be added

this AdProvifion is made for drawing Seventy five Thoufand Pounds, Part to the Tax

offaid Su?n only infaid Tear, which Part of thisA£l may have haditsFffecl, '75°-

and the Time will be elapfedfor drawing in the remaining Part offaid One
Hundred and thirty Thoufand five Hundred Pounds :

^1 10 tgerefo-^? f'SVtbv Etiap:eti anis UEClaieO, That in fuch Cafe the Sum_

of Fifty five Thoufand five Hundred Pounds the remaining Part of faid Sum of

One Hundred and thirty Thoufand five Hundred Pounds, fliall be and hereby

is added to the Tax of Thirty five Thoifand Pounds, engag'd to be affefs'd in

the Year One Thoufand feven Hundred and fifty, and the Inhabitants of this

Province fliall be aflefs'd for faid Sum at the fame Time and in like Manner

and Proportion as is by Law provided that they fliall be aflefs'd for faid Thirty

-five Thoufand Pounds, and the- Treafurer is hereby required to iffue his War-

rants accordingly. CHAR
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CHAP. II.

An Acl in further Addition to an Aft Intituled /l?i ASi

for the mo?'cfpssdj finiJJjhig /Zv Land B.mk <?r Manu-
f'adory Scheme./T appearing; to this Court, notwitiflanding tee Provifion made for the

fpeedy finijhing the Land-Ban!c oy Manufactory Sch:r,ie, in the Ad: ofthe

Seventeenth Tear of his prefent Majeflfs Reign, Intituled, An Aft for the

more fpeedy finiflilng the Land Bank or Maiiufaiftory Scheme, That there are

great 'Difficulties in the ' Tf^ay of the Commijfioners byfaid Act appointed to

finiflj faid Scheme, zuithout the further Aid of this Court, nvre efpecially oc-

cafioned by the "DejlruElion of the Books and Papers of thefaid late l^^mS.-

Bank Commpany, and of thefaidCommiJfioners, in the late burning oftheCourt

Houfe in Bonon :

Comm'.iTio- ^c It tSertfajc cnartcti Iii? tSc (BJotJ^ciuur, Council r.txti llfoufe of Eeprc^
ners impow- fcntad'oeSi, That the faid ConimifTioners or a major Part of them, be directed
red and di-

^^^j impowercd, and hereby they are direftcd and impowered, as foon as may be,

Perfons ac-
^'^ make an AfTefsmenton thofe Perfons mentioned in a Lift printed in theSup-

c.ording to plement of the Bojlon Gazette, 1 745. which Lift is hereby declared to contain

the Lill. a true and exaft Account of the Partners in faid lare Land Bank Scheme, and

the faid Aflefsment fliall be made for the full Sum in faid Lift, printed in faid

Gazette, and fuch further Sum as faid CommifTioners fliall judge neceflary to

redeem all the outftanding Bijls of faid Company, Principal and Intereft, make
good Deficiencies by the failingof any Partners, and todefrey the juft incidental

Charges ; and every Receipt from faid CommilTioners, or other fitisfaftory Evi-

dence of Payment on the aforefaidAffefsment lately printed in theBo/lonGazette,

fhall be taken and received by faid CommitFioners as Payment for the Sum or

Sums they amount to, in the Aflefsment now dircfled to ; upon and according to

which Affefsmcnt now ordered (being firft approved by the General Court, after

beinginferted in nil the Weekly News- Papers printed in55/?o«,fixtyDays before

it's Prefentation to the General Court, that all concerned may objeft if they fee

HTued'^
'° °^ Caufe) the faid Commiflloners fliall iffue their Warrants of Diftrefs againft fuch

Partners as fliall negleft to pay for fixtyDays after the General Court's Approba-

tion : Which Warrant of Diftrefs ftiall be in the Form following, viz.

Province of the 7 7°^^>^7ff'''^^'^(^"^^f^^'I^'^"fi'''ib,JohnChandler,E{::j^xs-,

Form thereof.
TuTnfrachufetts-Ba'^ C

Commifljoners for the more fpeedy finiiliing the Land-
JJ J -^" ^ Bank or Manufaftory Scheme.

To the Sheriffof the County of A. his Under Sheriff or T>eputy,

(or either of the Conflables ^ B ) Greeting.

BY Virtue of an Aft of the Great and General Court or Aflembly of faid

Province, made at their Seffion begun and held at Bojlon upon V/ednef-

day the twenty-fixth Day of O^c^ifr 1748. Intituled An Ad in further

Addition to anAcl Intituled, An Aclfor the more fpeedyfinifhing the Land-

Bank or Manufa£lory Scheme, there was an Aireflinent made on the late

Direftors and Partners in faid Scheme, for the drawing in the Remain-

der of the outftandinw Bills emitted on fliid Scheme, which AfleiTment has been

duly publifhed in all the publick News Papers in Boflon, agreable to fiiid A6t

and paflTed the Approbation of the General Court ; fince which more than fix-

ty Days are pafled : In which Adedinent A. B. of C, in the County of E. a

late Partner in faid Scheme, was affefled the Sum of

in lawful Money or Manufaftory Bills as his Part or Proportion, and altho'

publickNotice has been given of faid AfTedincnt, as aforefaid, yet the faid A. B.

hitherto neglefts to pay in the fame, as is by faid Aft required :

Wherefore, by Virtue of the Authority to us given in and by the aforefaid

Aft ; Thefc arc in his Majefty's Name, to require you to Levy by Diftrefs,

ind

Warrants of

Diftrefs JO be

-t
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and Sale of the Eflate Real and Perfonal of the faid A. B. the above Sum of

lawful Money, and bring the fame to us at

our Office in Bofton forthv/ith, returning the Overplus (if any be) to the faid

A- B. and if there cannot be found in your Precinft Eftaie fufficicnt to dif-

charge the fame, then you are to commit the faid A. B. if to be found in your

Precinft, to the commofl Goal of the County of E. there to remain until he

has paid the faid Sum of lawful Money, and Char-

ges ;. for all which this fhall be your fufficiem Warrant ; fave only, that if you

fhall take the KealEftate of the faid A. B. that then the faid A. B. his Heirs,

Executors, Adminiflrators or Afligns, fliall haveLiberty for ihreeMonths there-

after, to redeem the fame, and if the fame fliall not be Redeemed within three •

Months as aforefaid, by paying faid Sum of and Charges,

then you are required to Icll the fame as aforefiiid, and return this Warrant

and your Doings thereon, into the Office of the Regifl er of Deeds for the

County of E. there to be Pvccorded.

Given under our Hands and Seals at Bofton, the Day of

174 in the Year of cur Sovereign Lord
by the Grace of God King of Gr-eat-Britain, ire.

7- 7-
S. 2).

7- c.

And allSherfTs their underSheriffs and Deputies, and where they are iniereRed ^"^1"^'°^°

all Coroners, and where the Sura exceeds not ten Pounds ail Conftables, are im- Coroners &
powred and required to execute them on the i'crfons whcfe Names are contain- Conflablesfor

ed in faid Lifl, or their Eflates Real or Perfonal : And as fomeof faid Partners execu-ingthe

are or may be deceafed, or out of the Province, before fuchWarrant orWarrants ^''•'"'s.

of Diftrefs fliall be ifl"ucd,the faid ShsrifFs, Coroners, and Conftables, are hereby

impowred and direfted to take fuch Eflate as they may find belonged to fuch de-

ceafedPerfon, or was byLaw liable to be taken, if fuch deceafed Perfon orPerfons

were then living, and in the rovince : The Eflate taken whether Real or Per-

fonal, to be fold, and the Overplus, if any, to returned as by Law required in

ordinary Cafes of Execution or Diftrefs, fave only that the Liberty of redeem-

ing the Real Ellate fhall extend to three Months only, after being taken, upon

the Expiration of which Term of three Months, if the fame be not redeemed, the

Sheriff or other Officer who took the fame, fliall return theWarrant of Diflrefs,

with his Doings thereon, into the Office of theRegifter of Deeds, in the County

where the Lands lie. there to be recorded.
Surplus how

And if there fliall be a Surplus in thcHands of thcCommiffioners after redeem- to be dilpo-

ing faid Bills, and paying the necefl"ary Charges, the faid Commiflioners fliall di- ed of.

vide and pay the fame equitably to and among the faid late Partners, faid Divifi-

.

on being firft approved by the General Court.

^nd to the Intent all Pojfejfors offaid Land Bank Bills may more readily

and eafily receivefuch Sum or Sums as 7nay be due upon orfor their Bills : Time& Place

TBC it fni'tficv enactcll, That the faid Comniiflioners, or a major Part ofof theCom-

them, fliall as foon as they are enabled to redeem them, give publick Notice in m^ffioners

all the faid V\''cek!y News Papers, of the Time or Times and Place or Places in '"^^'"g ^°'^

the Town of Boflon, when and where they will attend to redeem them ; which Bills tobepub-

publick Notice (being inferred fix Weeks fucceffively in all the Weekly News- lickl)- notified.

Papers printed in Bofton) hereby is made and declared to be a legal Tender to

all and every Pofl'eflor and Pofleflors of faid Bills.

Andfor as much as by thefaid Burning many Papers and Evidences -were

loft, -whereby faid Commijfioners may be much embarras^d, ii-hich might be

eafed by Papers, Books or Receipts, in other Perfnns Hands :

Wt it rnattCtl ana acclaveti, That the faid Commiffioncrs be and hereby p"""'^'°"^'*

are authorized and impowred to demand and receive of the late Dircciors, dcmsnd Fa-

Treafurer, Endorfcr, Partners and Clerks of the faid late Company, any and pevi.

all Papers they fliall judge needful, giving Receipt for them, and to examine the

faid Perfons on Oath touching the Affairs of faid late Company : And the faid

V v Commiffioners
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CommiiTioners or a major Part of rhem, are direfled to meet for the firfi four
"Weeks after the Publication of this Aft two Days in each Week,and for the next
four Weeks one Day in each Week, and after that one Day each alternate or
every other Week, 'till the Scheme be finiflicd, and no oftner, unlefs on a Re-
prefentation made to the Governour and Council, they (liall dircft theCommifTi-
oners to meet more frequently.

CHAP. III.

An A<fl in Addition to, and for Explanation ofan A6V, Inti-

tuled, An AEifor Litnitation of ASiions^ a?idfor avoiding-

Suits at Law "vi'here the Matter is of long flanding.

HERE^S in and by an ^£1 made in the i-^th Ttar of his prefent

Majefly's Reign, intituled, An Aft for Limitation of Aftions, and for

avoiding Suits in Law where the Matter is of long ftandlng ; Tt is among other

Things enaded, " That all Aftions for Arrearages of Rent, or grounded on
" any Lending or Contraft without Specialty, fliould be brought within four

" Years next after the Caufe of fuch Aftion, in Cafes where the Caufe of Afti-

" on fliould arife after the Publication of the faid Aft, and in thofe Cafes where
" the Caufe of Aftion had arifcn before within four Years after the Publication

" thereof, and not afterwards ; " ^nd whereas the latter Part of the faid
Claufe wjs at the Tiine ofmaking thefaid ^£1, q^enerally underjlood to be meant

and intended only offuch.Adions grounded onLending, orContrad withoutSpeci-

alty as are exprefd in the ^61 of Parliament, ivhich -was pafs''d in the 2 ijl

Tear of the Reign of King James the fir(I, intituled, An Aft for Limitation of

Aftions and avoiding Suits at Law; (from -whichA£l the before-recitedLazu of
this Province is {with RefpeEl to the Actions therein mentioned') in a great Mea-
fure copied

; ) hut yet the fame conflrued in ifs utmof} Latitude, may be under'

flood to includeActions of the Cafe upon Bill or Note of Hand, and has lately

been fo adjudged by fome of the Courts of fudicatwe within this Province ;

(and by the like ConflruElionmay be deem''d to extend to all A£lions ofAccount,

and upon the Cafe whatfoever^ not exceptingfuchAccounts as concern theTrade

ofMerchandize bettveenMerchant and Merchant, their Fadors or Servants ;J
by which ConflruBion in the Courts of yudicature, very many Creditors have

been greatlyfurprized and injured, who upon the aforefaid general under/land-

ing of the faid Clau/e of the aforefaid Provincial A£l and thro'' Lenity to their

"Debtors, have foreborn to bring Actions for the recovery of "Debts due to them

hy"promtffary Note or otherzvife howfoever upon fimple ContraSl, within the Time
limited in the aforefaid Law of this Province for bringing Adisns grounded

upon Lending or Contract without Specialty ; and will thereby (upon the afore-

faid Conflruftion ofthe latterPart offaid recited Claufe) be barredfrom bring-

ing Actions for the recovery of thefame, and great Mfchiefand Inconvenience

may arife in the Trade of Merchandize and Dealings between Merchant and
Merchant, and other Traders within this Province :

Now for remedying and preventing the fame.

Further Time ^Bc it Uetlarct) aiiD ctiflcte?) li},' tfie (Bobccaottr, Council and ^ifottfe of

allowed for JRcprcfEntatitiecJ, That all Aftions of Account or upon the Cafe grounded on
bringing Afli- any Lending or Contraft or otherwifc howfoever, in which the Caufe of Aftion
onsofAccount

-^^^ arifen before the Publication of this Aft, and which have not yet been com-

Cafe. menced or profecuted to Effeft, may be brought and profecuted at anyTime with-

in four Years after the Publication hereof; and in Cafes where fuch Aftions have

been commenced, and Judgment hath been given upon Plea in Bar or on Trial

for the Defendant, the Plaintiff or Plaintiffs in fuch Aftion, their Executors or

Adminiflrators, may bring and profecute a Writ of Review of the faid Aftion in

fuch Court where the fame was Tried, within three Years after the making up

fuchjudgments.for the rcvcrfing the fame, and recova-ing of theirDebt, anyThing

in the aforefaid Aft contain'd to the contrary -notwithftanding, and iliall have

the
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the like Advantage for recovering the fame, as if the faid Aft had, never been Time limited

made : And that al! Anions of Account and upon the Cafe other than fuch
^aj''n"o'"^

Accounts as concern the Trade of Merchandize between Merchant and Mer- Account and
chant, their FacStors or Servants (the Caufe u^hereof fliail arife after the Publi- on the Cafe.

cation of this A(5>) fliall be brought v^ithin the Term of four Years next after

the Caufe of fuchAflions, and not afterwards; And that all Aftions of Account
which concern theTradc of Merchandize betweenMerchant and Merchant, their

Fadlors or Servants as aforefaid, may be brought and profecuted at any Time
after theCaufe of fuchAftion, at thePleafurc of- fuch Perfons as may be concer-

ned, any Thing in the aforefaid Aft to the contrary in any wife notwithftanding.

proliiDel) al\oaug, auU be it fuctgct* eiiacfcti, That this Aft fhall not be Provifo.

underftood to bar any Infant, Feme-Covert, Perfon imprifoned, beyond the Seas,

or non compos mentis, from bringing either of the Aftions beforementioned with-

in the Term before kt. and limited for bringing fuch Aftions, reckoning from the

Time that fuch Impediment iliall be removed.

^nd tvhereas it may happen thatfome 'Debtors may be out of this Province Preamble.

during the zvhote orfome cotfiderable Part of the Ter?n of 'Time by this AEl
allowed and limited for bringing fuch A8.ions as aforefaid, and the Creditors

in fuch Cafe not have like Advantage with other Creditors for recovering their

'Debts :

3It 10 tSevefazE fierslip fitniier protsiUCU aiiu enactctj, That if any Debtor Provifo where

-fliall continue out of this Province more than twelve Months within the afore-
Debior conti-

faid Term, in fuch Cafe the Creditor fliall be allowed fuch further Time for Province,

•bringing his Aftion and recovering his Debt as fliall appear (to the Satisfaftion

of the Court in which fuch Aftion fhall be brought) that the Debtor had con-

tiniied out of the i-rovince within the four Years beforementioned.

A61s and Laws,
PaflTed by the Great and General Court or AfTembly of HisMajelly's

Province of the Maffachitfetts-Baj! in ISew-England ; Begun and
held at Doflon, upon Wedncfday the thirty-firft Day of M^y i"49.

And continued by fundry Prorogations to the twenty-third Day
of November following, and then met,

C H A P. I.

An Adl in Addition to and rendring more effectual an Adt

Intituled An AB far dramsifig in theBilh of C?~edJt of the

feveral DenQ?m?iations^ which have at any 'Time been iffued

by this Government^ and are fill outfanding^ a?id for

afcertaining the Rate of coined Silver in this Province

for the future ; made in the twenty-fecond Year of

his prefent Majefty's Reign.

TyW'T^HEREA S It Is declared and provided Infald A£l In- the Words Preamble.

i^fK following, " And v/hereas the Sum ofOne Hundred and eighty three

Thoufand fix Hundred andforty nine Pounds two Shillings andfe-
" ven Pence half Penny Sterling, gra?7ted by Parliament as aforefaid ; and
" thefurther Sum of Seventy five Thoufand Ponnds now granted to be affeff-

" ed In Bills of Credit In the Tear One Thoufand feven Hundred and forty

" nine on the Polls and EJlates of the Inhabitafds of this Province, are by

" this Ait become the file Fund and Security for the whole Sum in Bills of
" Credit outftandtng, and In Cafe the fald Sterling Sum granted as aforefaid

*' be not imported Into this Province before thefald thlrty-firfl Day o/March

Y V 2 One

15 G. 2.ca 4:
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clle^ratious 2.aiB ^wM-
" One Tlioufand feven Hundred and fifty, the exchanging the Bills of Credit^
" as is above intended, xuill be rendred impraclicablc, and th'! former Funds

^ " and Securities being made void, there will remain a Fundfor feventy five

" Thoufand Pounds only, and theRemaJnder offaid Bilh ofCredit tuill become
" of no Value to the Pcffeffors : JlBc it thCfcfojC pvoUlDfO, And it is accord-
" ingly hereby enaftcd, tliat if" theSum granted by Parliinient as aforefuid, fliall

" not be received witiiin this Government on or before the thirty-firit Day of
*' March One Thoufand [cx&n Hundred and fifty, then and in fuch Cafe the
" feveral Afts of this Province for drawing in the (aid Bills, and all and every
" Part of fiid Afts, fliall be and continue in full Force ; any Thing in this Aft
*' to the contrary notwithlfanding ; and all and every I'art of this Aft fliall be
" void, and have no further Ell'cft."

^nd whereas certain'Dedu6lions and Stoppages have been made from the a-

forefaidSum <?/OneHundrcd and eighty-threeThoufand fixHundred and forty

nine Pounds two Shillings and fevcn Pence half Penny Sterling ,- by Means
whereof the whole and every Part offaid Sum has not yet been and cannot be

received within this Government before the faid thirty firft of March One
Thoufand feven Hundred and fifty, which has occaftoned Doubts and Uncer-
tainty in the Minds of fame whether the faid Ad is not or may not thereby

become void and of no EffeS: :

Aa for draw- 13$ if tljcccfoje cnatfcD li)? tl)t iLi'cuteuant (Boljcniouc, Council anti l^aufe

o^Credit fs"
of EcpvcfentatiUefi, That the faid Aft be and hereby is declared to be "in as

confirmed. ^"'' Force, and fhall have the fame Kflcft to all Intents and Purpofes as if the

exaft Sum of One Hundred eighty-three Fhoufand fix Hundred andforty nine

pounds tzco Shillings andfeven Pence half Penny Sterling, had been received

within this Government without any Deduftionsor Stoppages made as aforefaid
;

any Conflruftion that has been or may be put on the aforefaid Paragraph to the

contrary notwithftanding.

CHAP. n.

An Ad: to prevent Vexatious Law Suits.

'^\ JHEREAS it is the Pradice of divers Perfons in this Government to

Pfamble ^ ' '"^'^ ^^"''" ^^^ghbours, atid put them to excejfive Cofts, byfuing them to

fome difiant Court, in fome County of the Province where neither Plaintiff

nor ^Defendant is an Inhabitant ; and fuch Suits are frequently fuftained, not-

withftanding the Law of this Province enables the feveral Inferiour Courts of
Cojnmon Pleas, and the Superiour Court of Judicature to try Matters only that

happen andarife tvithin the County where the Court is held ; by Reafon where'

of mamy Inconveniencies have arifen :

For Prevention whereof

:

HBt it ntartco bp tljc Jlieurcnant dpotjcntouc, Conntil anD t^oufe ot
No perfonal

Jt^epfefentantiCiS, That from and after the Publication of this Aft, no perfonal

fried°atthe[n-
-^"^'on or Suit fhall be brought by any PlaintiiTor Plaintiffs (that are Inhabitants

feriour Court, of this Government) to any Interiour Court of Common 1-^leas in any of the

i^c. in any Counties within this Province, where neither the Plaintiff nor Plaintiffs by whom

n°"h
'^ p''^''^ fuch Suit is brought, nor the Defendant nor Defendants againft whom fuch Suit

35 an Inhabf '^ brought fliall be an Inhabitant within fuch County where fuch Suit is brought

tant. as aforefaid, but all fuch Aftions or Suits fliall be barred, and the Defendant or

Defendants fo fued fliall recover double Cofls of the Suit ; faving where fuch

Saving. Defendant or Defendants againfl whom fuch Suit is brought are not Inhabitants

of this Province, in fuch Cafe fuch Aftion or Suit may be brought in any of the

Counties within this Province.

Provifo. Provided neverthelefs, m Cafes of Trefpafs vi et armis, and Debts due by

Bond that by the Face of faid Bon4 are made local, thofe Aftions may be tried

where the Trefpafs fhall have been committed or where faid Bonds have been

given.

"
^

'- -^--~-- 'rr-„.__.^.
... ' ^ HAP.
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CHAP. 111.

~~ "

All A61 in Addition to the Ad: to enable two Juftices to

adjourn a Court upon fpecial Occafions.

WHEREAS in and by^ an ^£1 7nade i?: the/eventh Tear of the Reign of
King William the third, Intituled, An Aft to enable rwo Juflices to ad- Preamble,

journ a Court upon fpecial Occafions ; any tzuo of his Majeflfs Juflices of the

Superiour Court of ^Judicature i^c. and Inferiour Court of Common Pleas re~

fpeBively, wheneverfuch Courts by arty Providential, neCeJfary and unavoida-

ble Lett or Hindrance oftheir Attendance cannot be held and kept on the 'Day

by Law appointed for holding the fame, are impowred by T-F'rit under their

Hands and Seals directed to the Sheriff of the County to adjourn fuch Court

unto a further "Day ; but no Provifion is made in and byfaid Ad for any fur-

ther Adjournment ; -which may be found neceJfary for thefame Reajons :

IBe it t^tukit enaiteb bj tSe =lLieutenant (Boiiecuaiir, Catmcil anU l?oufe

o£ ILlcpvffentatitieS, That when and fo often as it fliall happen that either of T^*" J'',^'"'

the faid Courts cannot for any of the Reafons riientioned in the faid Aft, be a™jo°^n a

held and kept on the Day to which, by Virtue of the aforefaid Aft, the fame Court after a

may have been adjourned, or on any Day to which the Juftices of the refpeftive fi^^ Adjourn-

Courts at their SelTion may have adjourned the fame, or on any Day to which '"^"' mLafe.

the fame may be adjourned by the General Court ; it fhall and may be lawful ^
for any two of the Juftices of fuch Court, in like Manner as in the faid Aft is

mentioned, to adjourn the fame to fome further Day : And the Sheriff upon

Receipt of fuch Juftices Writ for that Purpofe, fhall conform himfelf to the Di-

reftlons of the former Law,

Slltl be it fmtjier eiiactell. That whenever by Reafon of any extraordinary „ ,

Lett or Hindrance fuch two Juflices cannot, without extream Difficulty, tranf- notifying

mit any Writ for the Adjournment of fuch Court to the Sheriff, they may caufe fucti Adjourn-

a Notification of fuch Adjournment or Adjournments to be poffed up on the ments.

Houfe where the Court was to have been held, and at fuch other publick Places

as they may judge mofl: fuitable to give fpeedy Notice thereof to the County
;

and fuch Adjournment fliall be adjudged good to all Intents and Purpofes.

A(9:s and Laws,
PalTed by the Great and General Court or AfTembly of His Ma-

jefty's Province of the Maffachufetts-Baj in New-England, Begun
and Held at Bojion, upon Wednefday the thirty-firftDay of Mqy,

1749, And continued by fundry Prorogations and anAdjournmenc
to the twcnty-fecond Day of March following, and,then met.

C H A P. IV.

An Aft in Addition to an A6t made and pafTed in the twen-

ty fecond Year of his Majefty's Reign, Intituled ^n A8i 15G. 2.ca.+.

for drawing in the Bills of Credit of the feveral Denomi-

nations which have at anyTime been ijfued by this Govern-

ment and are ftill out/landing, andfor afcertaining the

Rate of coi?2ed Silver in this Provincefor thefuture.

"TW^HEREAS in and by an A6t mad? and faffed in the twentyfecond

l^/^ Tear of his prefent Majejlfs Reign, Intituled An Aft for drawing Preamble.-

in the Bills of Credit of the feveral Denominations which have at

any Time been iffued by this Government, and are ffill outffanding, and for af^

ccrtaining the Rate of Coined Silver in this Province for the future ; it is among

ether
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Preamble.

other Things enalHed and declared in the JJ-'ards following, viz. " That no Ex-
" ecution fliall be iCfued during the Term nforefaid from the Office of any Clerk
" ofany of thelnferionrCourrs of CommonPlcas or of tlieSiipcriourConrts ofJu-

.
" dicitiirc, for an^r Sum vvhatfoevcr, unlcfs the PlaintliT'or Plaintiffs (fuing in his

" or their own Right) fliall firfl; take the Oath afore faid, and Certificate thereof

" fliall bo made on fiich Ejcecution." ^nd whereas fuch Clerk ex officio is

7iot impozvcred to adminiflerfuch Oath, and by Means thereof great "Delay

may be occafwncd to many Plaintiffs, and Lofs and 'Damage thereby arife :

15c it t{)eCCfojC cnnctcD, That the Clerks of the Superiour Court of Judi-
Clerksofthe cature and the fcveral Clerks of the Inferionr Courts of Common Pleas within
ourts j.-n-

^.j^jg Province, be and hereby are impovvered to adminifler fuch Oath (when it:

adminillcr h^th not already been done before a Juflice of Peace, and certified to theClerk)

Oaths upon to any Plaintilf or Plaintiffs vvhatfoever (fuing in his or their Right and dwelling
taking out within this Province) and Certificate may and fliall be made thereof according-
xecu lODs.

jy _ ^^^^ £-^^ adminiltring the Oath as aforefaid fuch Clerk fhall be allowed

three Pence, and no more.

•Fee for ad- ^^^ ^^ ^^ iuxt^fC CliaCfetl, That for each Certificate on an Execution, the

miniftring the Clerk of the Courc figning the fame fliall be allowed theeePence lawful Money,
Oath and for and no more ; and the Cofl; and Charge of fuch Oath and Certificate fliall be
certifying u. jjjjgj [q ^]^q gum in the Execution required to be levied accordingly,

CHAP. V.

An Ad for afcertaining the Rates at which coined Silver and

Gold and Englifli Half-Pence and Farthings may pafs

within this Government.

WHEREAS in and by an AEl viade andfaffed in the twenty-fecond Year

of his prefent Majeflfs Reign, Intituled, An AlI for drawing in the

Bills of Credit of the feveral Denominations which have at any Time
been iffued by this Government and are ftill outllandlng, and for afcertaining the

Rate of coin'dSilver in thisProvince for the future ; it is enabled in tbeWordsfol-
lowing, viz. " That all Bargains, andContrafls,Debts and Dues whatfoever which
*^' fhall be agreed, contrafled or made after the thirty firflDay of Macrh 1 750,
" fliall be underftood, and are hereby declared to be in 'Silver ?it fix ShilTaws
" and eight Pence per Ounce, and all Spanifli mill'd Pieces of Eight of full

" Weight fhall be accounted, taken and paid at theRate offix Shillings perPiece
" for the difcharge of any Contra6i:s or Bargains to be made after the faid thirty

", firft Day of March 1750, the Halves, Qiiarters and other lefs Pieces of the

" fame Coin to be accounted, received, taken or paid in the fame Proportion."

^nd zvhereas there is great Reafon to apprehend that many and great Incon-

yeniencies may arife in Cafe any coin'd Silver or Gold, or Englifl} Half Pence
and Farthings fhould pafs at any higher Rate than in a jufl Proportion to

Spanifh Pieces of Eight or coin''d Silver at the Rates aforefaid :

115e ft tSercfoje enarteti li^ tfie iLtcutenaiit dDofjcciiour, Council anti 1?otife

Coins ftatcd. ^^ Eepvcfeutatttleg, That it fliall not be lawful for any Perfon within this Go-
vernment from and after the thirty-firfl Day of March One Thoufand feven

Hundred and fifty, to receive take or pay any of the following Coin at any

-greater or higherRate than is allowed by thisAft, viz. A Guinea at twenty-eight

Shillings : An Englifli Crown aty?.v Shillings and eight Pence : An half Crown
at three Shillings andfour Pence : An Englifh Shilling at one Shilling andfour
Pence : An Englifli fix Pence at eight Pence : A double Johannes, or Gold Coin

of Portugal of the Value of three Pounds twelve Shillings Sterling, at four

Pounds fixteen Shillings : A fingle Johannes of the Value of thirty- fix Shil-

lings Sterling, :it forty -eight Shillings : A Moidore at thirty -fix Shillings : A
Piftole of full Weight at tzuenty two Shillings -. Three Englifli Farthings for

one Penny ; and Englifh Half Pence in greater or lefs Numbers in Proportion.

Rates of
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^nti licit fuctBcL' Enarteti, That if any.Perfon within this Government Penalty for

fl: all after the thiity-firfl Day of March One Thoufand feven Hundred and giving more

fifty, for the dlfcharge of any Contract or Bargain, account, receive, take or pay fak^^C^oins^
any of the fperal Species of Coins before mentioned at any gi'eater or higher than accord-

Rate than at which the fariie is hereby regulated, fetled and allowed to be ac- '"g to Efiab-

counted, received, taken or paid, every Perfon fa accounting, receiving, taking ''''^"^^'^f*

or paying the fame contrary to the Direftions herein contained, fhall forfeit the

Sum oi fifty Pounds for every fuch Offence, one Moiety thereof to his Majefty

for the Ufe of this Government, the other Moiety to fuch Perfon or Perfons as

fhall fiie for the fame ; to be recovered with full Cofts of Suit byAftion of Debt
Bill, Plaint or Information in any of his Majefty's Courts within this Province.

Provided always, and it is hereby declared, That nothing in this Aft fhall „ .,- ,

be underuood to reltrain any Ferlon or rerlons from accounting, receivmg tak- ting to Bar-

ing or paying any of the abovementioned Species or Coins in difcharge of any gains &c.

Debts, Contrafts or Bargains made before the thirty-firft Day of March One '"^'^^ before

Thoufand feven Hundred and fifty, at the following Rates, viz. For any Debt
^'"''^^ ^^^

contrafted before the faid thirty-firlfDay oi' March, and underRood to be payable

in Bills of the old Tenor in fuch Proportion higher or greater than the Rates fee

at in this Aft, asforty JiveShillitigs is tofixShillings ; and for any Debt contraft-

ed before the faid thiny-firfl Day of March, and underffood to be payable iii

Bills of the middle Tenor or Bills of the new Tenor, in fuch Proportion higher

or greater than the Rates fet at in this Aft as eleven Shillings and three Fence

is 10 fix Shillings : Any Thing in this Aft to the contrary notwithftanding.

CHAP. VI.

An A6t in further Addition to the feveral Ads of this Pro- ^w.um.

vince made for the Diftribution and Settlements of the "" ^"

Eftates of Inteftates.

WHEREAS by the Lazus of this Province madefor the'Diflribution and „ ,

,

Settlement of theEftates ofInteftates, it is provided thatfuch RealE-
ftates as cannotiwithout Prejudice to orfpoiling thejri) be divided among

all theChildren ofany Perfon dyinglnteftate arid leavingChildren,may befettled

on one or fo many of them as the Eftate will conveniently accommodate ; but no

Provifton by Law has as yet been made for the like Settlement ofEftates (unea-

table of a T)ivifton among all theHeirs) where the Inteftate dies without Iffite

:

15e It tSerefojE enacteft ftp tSclimitenant<Bo()ernour, Coundl antil^oufc Settlement of

of 1K,e|JVCfentatttie0, That v/here the RealElfate of any Perfon dyinglnteftate
^"'eaate E-

and not leaving IfTue, cannot be divided among all the Heirs, without great Pre- there is no
judice to or fpoiling the whole, the Judge of the Probate of Wills in the County iffue.

in which fuch Inteffate Perfon lad dwelt, fhall have Power, and he is hereby

authorized to order and affign the fame to one or fo many of the next of Kin to

fuch Inteffate in equal Degree, or their legal Reprefentatives, as fuch Eflate will

conveniently accommodate without Prejudice to or fpoiling the whole (Preference

being given to the Male Heirs among fuch as are of Kin in equal Degree) in

Manner as the fame might by Law have been fettled on the Children of the In-

teffate in Cafe he or flie had left Iflue.

A N
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An Aa,
Palled by the Great and General Court or AfTembly of His Majefly's

Province of the Majfachufetts-Bay in New-England, Begun and
]ield at Bojion upon Wedncfday the thirtieth Day of May, 1750.
And continued by Prorogations to Wednefday the twenty-fixth

oi September following.

CHAP. I.

An A 61 in Explanation of an A£t made in the Reign of

King Williafn the Third, Intituled A?! A8ifor Review in

Civil Caufes

X 3 IV. ca. 1 6.

24.G.z.ca.u.

Preamble.

Explanation

of an Adl on
Reviews.

'T\jr^HERE^S fame 'Doubt has ar'ifen and may arife, -whether the A£l
^^K made in the thirteenth Year of the Reign ofKing William theThird,

Intituled, An Aft for Review in Civil Caufes, extends to Judgments
given., on Information filed by Impofl Officers or their "Deputies for the "Decla-

ration ofthe Forfeiture of Goods by themfeized :

15e it tJDercfoje mactcti bp t&c iiieutenant (Boftefnoiir, Council ana
!l50ufe of JPvCprcfcntati&ES, That ihe faid Aft doth not, nor ever did, nei-

iher ought to be conflrued to extend to Judgments given on fuch Informations,

A6ls and Laws,
Faffed by the Great and General Court or Affembly of HisMajefly's

Province of the Majfachufetts- Bay in New-England ; Begun and
held at Bo/ion, upon Wednefday the thirtieth Day of May, 1750.
And continued by Prorogations to Thurfday the tenth Day of

January fnllc>-vving.

Preamble.

Sufficient

Room & Pro-

vifions to be

allowed to

Paflengers

coming in any

Veflel to fettle

in this Pro-

vince.

C H A P. II.

An Acl to regulate the Importation of Germans and other

Paffeno-ers coming to fettle in this Province.

rHF, RE A S Germans and otherPerfons may be imported in fo great

I^umbers in one Vefful, that through want of necej/ary Room andAc-
commodations, they may often contra^ mortal and contagious Diftem-

pers, and thereby occajion not only the Death of great Numbers of

them in their Paffage, but alfo by fuch Means on their Arrival in this Pro-

vince, thofe tuho may furvive, may befo infeded as to fpread the Cotitagion,

and be the Caufe of the Death of many others :

To the End therefore that fuch an evil Praftice may be prevented, and Li-

conveniencies thence arifing avoided as much as may be
;

llBe it cnactcO bp tSe iLieiitenant (Sofeernour, Council nntf liaute of

HcprefentatitJe'j, That from and after the Ptiblicacion of this Aft, no Mafter

or Commander of any Ship, or other VclTel vvhatfoever, bound to the Port of

BoJlon, or elfewhere within this I'rovince, fliail import into faid Port ofi Boflon,

or into any other Port within this Province, any greater Number of PafFengers

in any one Ship or other VclTcl than ftich only as Hiall be well provided with

qood and wholefome Meat, Drink and other NecefTaries forPaflengers and others

during the whole Voyage ; and fliall have Room therein to contain for fingle

Fricg'ht or Paflengers of the Age of fourteen Years or upwards, at leaft fix Feet

in Length, and one Foot and fix Inches in Breadth, and if under the Age afore-

faid
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faid, to Conraln the fame Length and Breadth for every two fiich PafTengcrs ;
Penalty to any

and if any iVIallcr or Commander of any Ship or other VefTel againft the Tenor ''«''"q"enE

of this A(ft, flnll import into this Province any one or greater Number of Paflen- "
gers not accomn"iodatcd or provided during his Voyage with good and whole-
ibme Meat, Drink, Room and other NecelTIiries as aforefaid, fuch Maftcr or

Comm:)nder fliall foi'feit and pay for every Paffenger fo imported into this Pro-
vince, the Sum of five Pcunds, to be recovered By Aftion of Debt:, with full

Cods of Suit, in any Court of Record within, this Province ; The one Half of
faid Forfeiture to any one who will fue for the fame to Etfeft, and the other
Half to the Province Treafurcrj. to be applied tovvards Payment of the Charges
andEx'pences of this Pi-ovince :, Provided fuch Aftion (hall be commenced within

the Space of fortyDays next after any fuch Offence fliall be committed j or flich

Delinquent may be indifted for the fame in ihe. nextlourt of General Seflions of
the Peace for the County where the Offence fliall be committed y and on due
Conviction be fined at the Difcretion of the Court not exceeding fve Pounds
for each Paffengcr, cx-cecding the NumbCr by this Aft. allowed to te imperteil

'

as aforefaid, ,.,,,.
^4'nd ti the End this ^4d and ike Provif.ons herein made may be more par-

ticularly obferved ; . . -
; ;

15e if furrijci* CUacrcD, That' the Coiinniflionei- of Impdft for the Time be- The imped
irlg, or his lawful Deputies, in going on board any Ship or other VclFel import- Officer & his

ing Paifengers cither by his or their VicWj or ot^.erwife, iliall and .is hereby re- -Depur'es im- -

quired to inform himfelf of the Condition and Circumflances of the PafRngers P°*j^^''^''^ '°.

on board, and whether they have, been provided for and accommodated with the r€/errinfi''i'o'^''

Provifions, Room and other Ncceffaries herein direfted : And where at any theObfervati-

Time a Defici^ency fliall. appear to him or any of them, he or they fliall forth- on o^ 'his Aft.

with give Notice of the fame to fome one or-ihore of the Juiftices of the Peace for

the County where the Offence is committed, to the End the Perfon or Pcrfons

delinquent may be fent for or boiind over to the next Court of GeneralSelTions

of the Peace, then and there to anfwer for fuch OHencc.
for

he

' Goods
... - any

die, leaving Goods, Chatties, Money or other Effcfts on board fuch Ship or Paffengers

other Veirel, or in the Hands or Cullody of any fuch Maf>cr or Commander, t^atmay die

every fuch Maflcr or Commander within the Space of twenty Days next after
"" '"^P^"^£s-

his Arrival, or after the dfccafe of. every fuch Palfenger, fliall exhibit to the

Regiffer of the Judge of Probate of Wills, and granting Adminiffration for the

County where fuch Goods and E-ffc6fs fliall be, a true and perfeft Inventory,

upon Oath, of all fuch Goods, Chatties, Money or other Effefts, to the End
that after Payment of all jufl Demands which fliall be Awe. to the faid M after or

Commander, or to his or their Owner or Owners, the Remainder of fuchGoods

and EfTefts may be committed to the Cuflody of fome proper Perfon or Perfons,

for the Benefit of the "Wife and Children or other Kindred or Creditors of the i

Deccafcd, as the Cafe may require, and the Eaw in fuch Cafe fliali direft.

.antJ be it furtDcr cnactCD. That if any fuch Mafler or Commander of any \^^^^y^ ^''

fuchShip or otherVclTel fliall neglect or re.fufe to exhibit fuch an Inventory ofthe NjgieaoTex-
Goods and Efl^efts of any fuchPalfenger orPaffengers fo dying as aforefaid,every hibidng an

fuch Mafler iir Commander fliall forfeit and pay the Sum of Two Hundred Inventory of

Powi'U, to be recovered and applied as aforesaid.
fuchGoods&c

~™ '

CHAP. 111. —

—

An Aft for holding a Superiour Court of Judicature Court

of Affize and General Goal Delivery at otherTimes than

thofe already appointed by Law.
'HK R E ^ S the Time by Law appointed for holding the Superiour Preamble.

Court of 'judicature Court of AJftze and General Goal 'Delivery, is

X X but



I75I- ^««o Regui R^'oh G E O R G I I, II. Vicerimo-Qiurto.

344- 2.anDldanli.

but once in fix Months in any County, and but once a Tear in mjiiy Coun-,

ties, by Reafon xvhcreof Felons by making their Efcape, or by the "Death of
TFitneJJes, may avoid Juflice, or great Charges may arife by keeping fuch
Offenders in Good, as ivell as "Damages accrue toTVilneffs by being detained

until the Time by Latv appointed for holding the Crurt wherefuch Ofcnders
are triable : And as there is not by the Laxvs of this Province fufficient Provi-

Governor and /wJ made for remedying the Inconveniencies aforefaid :

power^e'i 'to'
^^ '*^ cnacteti lip rTit iLieumunnt ©oberncui-, ^loimtil aiiti Imih of ll\c=

call a Special pVCfeiUatiUEy, That the Govcrnoiir or Commantler in Chief for the Time be-

CourtofAffize ing by and with the Advice and Confcnt of the Council, may upon fuch Ccca-
^'^' (ions, by Precept dire^ed to the Juftices of the Supcriour Court of Judicature

Court of Alfize and General Goal Delivery, order and appoint theni to hold a

Superiour Court of Judicature >. ourt of Allize and General Goal Delivery, for

inquiring of, hearing and determining all Rich Felonies, on certain Days and Pla-

ces by tlTem to be appointed in theCounty where fuchOffence byLaw is triable

;

and that the JuRices aforefaid upon the Receipt of fuch Precept, fhall caufb

Procels to.ilTue for fummonirtg Grand Jurors and Petitjurors out of the ("cveral

Towns, as is lifiial for the Rated Courts, to attend (uch Special Court at the

Time and Place appointed by theJuRices thereof for holding the fame.and make

out all other neceRary Procefs, and do whatever clfe is or may be requifite to

be done for the holding fuch Court, inquiring of fuch Felonies, hearing and de-

termining the Rime, giving Judgment and awarding Execution thereon, as fully

as the SuperiourCoiIrt of JudicatureCourt of AlTize and General Goal Delivery

How the ttiight or could do at a Time by Law appointed for holding fuch Court.

Court may be illlD fec it futtliet: cnflCtCi), That if any fuch fpecial Court cannot be held
adjourned. on the Day appointed therefor, any one of the JuRices thereof may atljourn the

fame from Time to Time until fuch Court can be held.

~ ' ASis and Laws,
PafTed by the Great and General Court or AfTembly of His Ma-

jefty's Province of the Majfachufetts- D'ay.'m New-England, Begun

and Held at Bofton, upon Wednefday the thirtieth Day of May,

1750, And continued by Prorogations and Adjournment to

Wednefday the twenty- fcveiuji Day of March folluwiiig,

'"*
' CHAP. IV.

An Act in Addition to the feveral Laws already in Being for

tlie more fpeedy iinifliing the handBank or MaiiufuBory

Scheme.

'T/fT'iiEREA San jiffeffment was made by theCommiJfoners appointed
Preamble. yj/^ by the Ad: of this Province, pafs d in the feventeenfh Tear of his

prefent Majejlys Reign, Intituled, " An Aft for the more fpeedy

" finiRiincr the Land-Bank or Manufadlory Scheme, " on certain delinquent

Partners, fo called, andfaid AJefiment zvas pubHfr?ed in the^oWon Gazette

or Weekly journal of the 2 ijl .5/" AuguR 1744 ; and another'Ajpfsmcnt -zi/as

made by faid Commijjioners on other delinquent Partners, fo called, and pub-

UJJjed in the Boflon Gazette or Weekly Journal of the i 3^16 u/November 1 744.,

and afurther Affefsment was made by faid Commiffioners on the late DireBors

and Partners offaid Company, . and puhlified in the Supplement to the BoRon

Evening- PoR of the 2 -jth (j/" December, i 745 ; All luhich Ajjefsments have been

received in Part only. Ay{d whereas by Reafon of the burning of the Court-Hcufe

in BoRon andthePapers that were therein relating to the Land-Bank orManu-

faftory Scheme,/^ is now become impoj/ible to afcertain the exad Sum which has

been paid byfaidDire£lors and artners inConfequence offaidAffef merits,other-

"
wife than from the Books, Papers or other Evid(;nce which may be producedhy

fc^d Directors and Partners thcmfehes : 16^

17 G. 2.ca.
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Wt a t|)ecefo;e enMEti lii? the IticnrcHaiit C^abernouc, Co'tntil aiiD Direfiors and

^ntfc of lS.eprci£nfa£tl3S.?, That each. and every oneof faid latis Direftors and f^'"J"'^"
?^^

Partners.aflefTed by faidCoramiinoners vvhofeI>James are piiblifHed in the aforefaid Payment of

Gazettes ox'Journah of the 2 1 fl o?^4uguft 1 744,,and of the 1 3 th oi'Novem. 1 744, tiie Sum affix-

and the Supplement to the Bofion Evening Poji ofihe 2 7tH, oiT^ecember 1745, ^^ '°
^'l'''''

and theirEltates fliall be held and are hereby declared to be liable to thePayment Names in the

ofthe Sums affixed to cheirNamesrefpe£lively,faving fuch i'art thereof only which ^{_

faid Direftors and Partners or theirReprefentativcs fliall make appear byReceipts
g ^j ^w

or other Evidence, which fliall be fatisfaftory to the Commiflioners, has already is already

been paid in Dlfchargc of faid AiTcfsments ; and each and every of the faid Di paid,

rectors and Partners in the feveral Aflefsments aforefaid; and their Ellates, fliall

likewife be held and are hereby declared to be liable to the Payment of Intereft ^''^ per Cent,

on the whole or fuch Part of their refpeftive AiTcfsments as chey fliall not make
jgj.g(]._

appear to have been difchargcd,at and after theRate o'i fix perCent. perAnnum,
robe computed from the Time fuchAflefsment or fnchPart thereof refpeftively

,

as fliall remain unpaid became payable or due, until the Time of I'ayment
;

and each and every of the delinquent Partners whofe Names were publifhed

in the Gazettes of aifl Augufi and i^\.\\ November 1744, ^^^ ''^^''" EA^'^es as Ten per Cent,

aforefaid, are held and hereby declared to be liable to the Payment of the further added.

Sum of ten per Cent, and eacb and every of the Diredtors and Partners whofe

Names were publifhed in the Supplement to the Bofion Evening- Poft of the

o.-jiX-i'Dscember 1745, and their Eiktes, are held and hereby declared to be lia-

ble to the Payment o^five per Cent, on the Sums refpeftively due and unpaid, FiveperCent.

over and above the Intereft aforefaid, in Confideration of the Charges which have p, ^^^
'^^

been caufed by th^ir Nonpaymeht of their refpeflive Parts of the Afl"efsments '^

aforefaid.

^nd ivhertas there appears to be a Balance due fromfeveral of faid T>i- Preamble.

reElors, aqreable to a Report of a Committee of the General Court /igned]ohn

Wheelwright ^i?r Order, and dated April 17^/9 1751, and the Vote or Order

cf the General Court accepting faid Report, amounting in the -whole to feveii

-Hundred and forty-eight Pounds three Shillings and three Pence Land-hdnk
Money , fo called : .And whereas it is reafonable that each and every of the

"Directors offaid Company fhould pay the Sam offonj Pounds Land Bank Mo-
ney, as their Proportion to ivhat the Partners have already been ajfeffed fot

the Charge and Lofs fuflair^ed by faid Land Bank or Manufaftory Compayiy,

ever and above the Sam c/" twenty Pounds lawful Money rvhich has heretofore

been affeffed on each offaid 'D'lredors :

515e It tViei'cfott cnaiteiS, That the feveral Dircftors flill furviving and men- Diieflors to

t'loned in faid Report, and their Eftrites, and alfo the Eflates of fuCh of faid
fJ'J^^l^^^'"

Dire<flors as are deceafed, be and hereby ?,re declared to be held and made lia- Committees

ble to the Payment of the aforefaid Balances as are refpeftively declared by faid Report.

Report to be due fi-om them td faid i ompany ; arid alfo to the further Sum of

forty Pounds Land Bank Money each as aforefaid, fuch Payments to be made
.

in Land Bank Money or lawful Money equivalent.

SlnjJ tie it ftirtTlCt enrltrcQ, That if either of the late Dlreftors and Part- -

,

,ners, or their Heirs, Executors or Adminiftrators, fliall not have paid theSums , ^|J^"|f!°

which by this Afl they the faid Direftors and Partners or their Eftates are held' ^jn^ttj^gQ;.

and irlade liable to the Payment of, on o|- before the firft 'Dzy o[' ^ugufl ij$i, peftors and

;y then and in fuch Cafe the faid Comniillioners be and heireby are impowered and Partners,

required (any Judgments of Court heretofore obtained and unfatisfied notwith-

ftanding) forthwith to ifTue their Warrants of Diflrefs againft the Perfons or.

Eftates of each furviving Direftor arid Partner, and the Eftates of each Direftor

and Partner deceafed, from whom any Part of the; Sum required by this Aft to

be paid as aforefaid flaall then remain due : Which Warrant fliall be in theForm

following

X 2 To



1751. Juno Regni Regis G E O R G I I, II. Vicefirao-Q-nrto.

346 ^ant! BaiUt-

Form of the

Warranti of

Diilrefs.

'Day of 175'

hy the Grace oJGO'D

Officers im-

powred to ex-

ecu-e faid

Warrants.

ThreeMontlis

allowed to re-

deem real

Eftates.

Preamble.

Coinmiffio-

ncrs impow-
red to make
fiiriher.Allds

ments,

To the Sheriff of the County of A. h'ls UnderSheriff or T>eputy. Greeting.

jyr Virtue of the Authority given to us in and by an ^cl made and pnfs'

d

in the twenty-fourth Tear of his Majefly King GEORGE the Second, In-
tituled, An A(ft in Actclition to the fcverai Laws already in Being for the more
fpeedy finifliing the Land Bank or Mamijadory Scheme ; Thefe are in his
Majejjfs Name to require you to levy by Bijlrcfs and Sale of the Ejlate of
A. B. of Z. in the County of E. the Sum of Lawful'
Money, and bring thefame to us at our Office in Boikon forthuith, returning
the Overplus (if any be) to the faid A. B. and if there cannot be found in your
Prccina, Eftate fuffcient to difcharge thefame, then you are to commit thefaid
A. B. if to be found in yoiir Precinct, to the common Goal of the County ofE.
there to remain until he has paid the faid Sum of Lawful
Money and Charges : For all which this fhall be your fufficient Warrant

; fave
only that ifyou fhall take the Real Eflate of thefaid A. B. that then the faid
A. B. his Heirs, Executors, ^dminiftrators or ^JJlgns, fhall have Liberty for
three Months thereafter to redeem the fame ; and if the fame ffall not be re-
deemed within three Months as aforefaid, by paying faid Sum of
and Charges, then you are required to fell the fame as aforefaid, and return
this TVarrant and your Doings thereon, into the Office of the Regi/le^ ofDeeds
for the County of E. there to be recorded.

Given under our Hands and Seals at BoRon the

in the Tear of our Sovereign Lord
King of G real- Britain, 'b'c.

J- 7-
S. D.

And all Sheriffs, their Under-Sheriffs and Deputies,are impowered and requir-

ed to execute the laid Warrant on the Perfoiis who'fe Names fliall be infertcd

therein or theii: Ellatcs Real or Pcrfonal : And where the Sherifl"his Under-
Sheriff or Deputy is concerned, llich Warrant may be direfted to the Coroner

of the County cl A. or his Deputy, and be executed by either of them : And
as {bme of faid Pcrfons are or may be deceafod, or out of the Province, before

fnch Warrant or Warrants of DJIfrefs fliall be iffiied, the faid Sheriffs and Coro*

3iers are hereby impowered and direfted to take filch Eflate as they may find

belonged to fuch deceafcd Perfon, or was by Law liable to be taken, if fuch

deccafed Perfon or Perfons were then living, and in the Province ; The iiifate

taken, -.vhcther Real or ferfonal, to be fold, and the Overplus, if any, to be re-

lumed, as by Law required in ordinary Cafes of Execution or Difirefs,faveonly

that the Liberty of redeeming theRcal Ellate fliall extend to three Months only

after being taken ; upon the Expiration of which Term of three Months, if

the fame be noi redeemed, the Sheriff or other Officer who took the fame, fliall

return the Warrant of Diftrefs. with his Doings thereon, into the Office of Rc-
gifter of Deeds in the County where the Lands lie, there to be recorded.

An whereas it may happen that a further Sum may be ftill neccffary to bs

raifed in order to finijh the Affairs of thefaid Land Banker Manufaftory

Company : ^ .

.

15c it flU'tScC EttnCtetl, .That if the v/hole Sum which fliall be due and which

fliall be recovered on or before the firll D:\yoi December i 751, on the fcvcral

Affefsmcnts aforefaid, and from the fcverai Direftors for vv'hat is by this r\i.i

declared to be due from them, fliall not be (ufficient to exchange the v/hole of

the Bills of faid Company that arc now (uuffanding, and to pay the Charges that

have arifen or may arife therein, then and in fuch Lafc the CommiOloncrs afore-

faid be and hereby are impowered and required to make a further Alfefsment

on Direffors and Partners in Proportion to the Sum which fliall appear to the'

Satisfaffion of the Commiffioners to have been originally received or takeri out

by each Perfon, faving only that each Direfior fliall be afrclfed in Proporcioa

as if he had received or taken omttvoHundred and fiftyPounds, \\i\\6' the certain

Sum



^nno R?(rnl Regis G E O R G 1 1, II. Vicefimo-Quarto. ^751.

Sum by fuch Dlreftor received or taken out lliall not appear : And Hiid Com Affefsmentsto

reiffioners Jliall caufefuch Aircfsmcnt to be publifhed in the Bofton Gazette ox be publiftied.

TVeekly yournal.and each of thePeiTons who nlay be fo afTelFed and theirEftates

ihail be held and are hereby declared to be liable and obliged to the Payment
of the refpeftive Sujns on them afltired in like Manner as thofe Direftors and

Partners who have not paid the former AfTefsnlents, are by this Aft declared to

be liable and obliged to the Payment thereof : And if either of the Direftors or

Partners fo affcifed or their Executors or Adminirtrators fliall not within fixty Warrants to

Days after the Publication of fuch AfTefsment, pay to faid Commlflioners the be iffued on

Sum on fuch Director or Partner alTcfs'd, the faid Commifrioncrs are hereby rc;
Aflels-

Cjuired and impovvcred, unlefs fuch Affcfsmeut fhall be fet nfide or difanulled

by the General Court, forthwith to iffue their Warrants of Dillrefs againft the

perfons or Eflates of each furviving Director and Partner and the Eftates of

each Dire^or and Partner deceafed refpeftively ; which Warrants fliall be in

the Form before prefcribed by this Aft : And all Sheriffs, Undcr-SherifTs and

their Deputies, and where they are interefted, all Coroners are impowered and

required to execute fuch Warrants in like Manner, and obferve the fame Rules

as prefcribed for the executing Warrants for any of the fornier Alfefsnlents men- ~
'

ticned in this AQ..

^nd zuhereas in by the aforere'cited AB Intituled, An Aft for the more Preamble,

fpeedy finifliing the Land Bank or ManufaSiory Scheme, it is enabled in the

JVords following; " That from and after the Publication of this Aft the Eftate

of each and every fuch Direftor and Partner fliall be thereby bound and fub-

jefted to the Payment of fuch Sum or Sums of Money as fliall be afleffed upon

him by the faid Commilfioners or any two of them, with the Approbation and

A 'lowance of theGreat and General Court of thisProvince (as is herein after mfen™

lioned) for the Redemption of their refpeftive Proportions of the Bills of the faid

late Company, and their equitable Part and Share of all Loflcs and Charges a-

rifuig by the faid Scheme, in fuch Manner as the fame would l^e bound and fub-

jcfted by the aftual Service of Procefs of Attachment upon it at the Suit of any •
.

Creditor according to the ordinary Courfe of the Law and the Ufage within this

Province."

115c it tSjSfcfoie enartC^,, That all every and Part of the Lands and Tene- Real Eflatea

ments of each and every Direftor and Partner which were bound and fubjcfted Tubjefted to

by the faid laff recited Claufe, in vvhofe Polteflion foever the fame now is or
(a i-^fy toe

hereafter tnay be, beand hereby is declared to continue to be held, fubjefted

and liable to the Payment or Difcharge of the Sunii declared by this Aft ref-

peftively to be due from or required to be alfeiTed upon fuch Direftor and Part-

ner, as well thofe who fliall be deceafed as thofe who fliall have furvived, and

fhall be liable to be taken by Diilrefs, as if then in the aftual Polfeflion of fuch

Direftor or Partner. '

3ni3 be it tnxt^.VC estattct!, That as foon as the ConimifTioners fliall have Notice to be

received a fjfficienc Sum in their Judgment to redeem the Land Bank Bills, fo given byCom-

called, which may be outflanding, they fliall give publick Notice thereof in all
™ffioneis of

the Weekly News- Papers publifhed in the Town oF Bofton three Weeks fuc- ;„„ jj,^ Land
.
ccflively, of the Time or Times and Place or Places in faid Town when and BankNoces.

where they will attend to redeem faid Bills, which publick Notice hereby is

made and declared to be a legal Tender to all and every Poffefl^or and Pofieffors

of faid Bills.

ACTS
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A(£ls and Laws,
PafTcd by the Great and General Court or Afll-mbly of .His Mnjcfly's

Province of the Majfachtifetls-Bny in New-Ejiguiud, Begun and
Jicld at Bojlon upon Wedael'day the tweLty-ninth Day of May,
^7 5 1-

C H A P. V.

An A.61 to enable and impower the Inlnbkants of new-

Plantations within this Province enjoined and fubjeded by
Law, or that may hereafter be enjoined and fubjeded to

pay Province and County Taxes, to affefs, levy and
colled the fame.

'WyjTT'HILKKAS there are fundry new Plantations zvitbin this Province
Pr-eamble. ^/^ ^y Law enjoyned to pay Province and County 'Taxes, that are not

impozvered to choofe the proper Officers to ajfefs levy and colkcl the

faid Taxes :

Freeholders ^^ "^ fttafteD bp tVsc iitcntcitatit dDotJcrMuc, Comitil anti ll^onfc nt l\C'

of new Plan- ptefrntatilJC0, 1 hat the Freeholders ofevery fuch new Plantation be and are

tationstohave hereby impowered and required to aflemble together on the firft Monday of-
a Meeting in ^uguft next, at the ufual Places for holding their publick Meetings, and being

chuieOflkeV°^°
alfembled fliall choofe a Moderator and Clerk for laid Meeting ; whichClerk

fliall be immediately fworn truly to enter and record all fuch Votes aslliall be

paifed ar faid Meeting, by a Juitice of the Peace if any be prefent ^ otherwifc

by the Moderator of faid Meeting : And fliall then proceed to choofe three

Alfeflors to make a Valuation of Eftates and Faculties of Perfons in fuch Plan-

tations, rfgreable to Law, and to allcfs fuch Province and County Taxes as are

or fliall be fet ofi the Inhabitants of fuch new Plantation, to be paid, this or any-

former Year; as alfo a Colleftor to levy and colleft the fmie, which Aircirors-

and Collectors fliall be fworn to the faithful Difcharge of the Duty of thcir

refpeflive Offices before a Juflice of the Pence for the County within which
.fuch new Plantation lics,if prefent, orherwife by theCicrk for (aid' Meeting.

JVihabitaWs of
2jxlj be ft furtljcr CllclffcH, That the Inhabitants of the abovefaid Planta-

ons to meet'in
^^°"^' Qualified as by Law is required' of Voters inTown Affairs, are hereby im-

Manh annu- powered and enjoined' fometime in the Montli of March annually te alTemble-

al'y. together (upon due Notice given by the CollcfVor or Coiledors then in Office,

purfuant to Warrant under the Hand's of the Aifctfors or tlie major Part of therri

who fliall have been lafl chofen, and who are hereby impowered and required

to ifllie fuch Warrant) at fuch Time and Place as fliall be by faid Aficlfors ap-

pointed ; ari'd fliall then and there choofe a Clerk for faid Meeting, who fliall

be fworn in Mar)ncr as is before prefcribcd for the Swearing the Clerk for the

firfl Meeting, and three Aflcffiirs, and one or more Cullcftors to alTcfs and levy

fuch Province and County Taxes on faid' Inhabitants, as they fhall from Time
D^ty of Aflef- to Tiine be enjoined' by Law to pay ; and faid- AflclTors arid Collectors, as well
fors and Gol- thofc that fliall be chofen on the laid hrfl Monday of Angufl, asthofe whofliul!-
e^ ors oi

^^ Virta>c of this A^t be hereafter onnunMy .chofen in (iiid new Plantations,fliaU

be liable to all fuch Penalties (in Cafe they or any of them fhall refufc to bc;

fvvornand ferve in faid Oflices, or in Cafe of any Default therein) astlie Aifef-

fors of Province and County Taxes for Towns are by Law liable, or may be

fubjeft'ed' to ; and' I'aid Alfeflbrs are hereby iinpowered and required to males

out fuch Warrants {jimtatis mutandis') as Alfellors of County Taxes for Towns
arc by Law impowered to make out, and to dirc't the fame to faid Collciftor or

Colleo'tors; and the faid Collector or Colleftors are hereby impowered to le-

vy, collcdt and enforce c!ic Payment of all the aforeliiidTaxes iuail fuch Ways>
and

%
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and by 3II fuch Means as Conftables and Colleftors of Province and County
Taxes, are by Law impowered to do of the Inhabitants of tlie Towns with-

in this Province.

And the Clerk at faid annual Meeting ~^fhall immediately on the Eleftion of Duty of ths

faid AfTeiTors and CoUeftors, make and give out to the CoMeftor or CoUeftors Clerks,

for the then laft preceeding Year a Lift of the Names of thofe Perfons who fhall

be chofen AfTelforsand Colleitors at faid Meeting for the ehfuing Year, which
^

Colleftor or Colicftors fhall forthwith thereupon fummon each > f faid AlTeffors

and CoUeftors for the then.enfuing Year, to appear at a certainTime andPlace,

within the fpace of feven Days from the Time of theirEleftion,before a JuRicc.

of the Peace, if any dwell in fuch new Plantation,or otherwife before theClerk

chofen at faid Meeting, to take the Oath {inutatis mutandis) which AfTeflbrsand

Colleftors of publick Taxes for Towns are by Law enjoined to take, which
Oath faid Clerk in fuch Cafe is hereby impovvered to adminifter,

^nd to the Intent that the Inhabitants of faid new Plantations may have
due Notice and IVarning given them of the Meeting, which they are before in

this ^d impozuered and required to hold on the firfl Monday of Auguft next,

and of the Ends and Pur^ofes thereof :

16e it itnattetl,''
' That each Clerk of the Court of General Se.Tions of the cJerk of the

Peace for the feveral Counties within this Province wherein any of the aforefaid Peace in the

new Plantations lie, fliall in fome convenient Time before the faid firifMonday County to no-

of AugUjQ: next, make and caufe to be delivered a Warrant under his Hand di- ^\J\^^^^X
rcftcd to foms principal Inhabitant in each of faid new Plantations within their jmxc.

refpe.live Counties, therein expreliing the Time, Place and ^^urpofes for hold-

injT fiid Meetings, and requiring fuch Inhabitants to notify all.the Inhabitants of
f;iJ iiiiwPlantMions (qualified as in this .Aft is provided) of faid Meeting, and the

Time, Place md Purpofes thereof, threeDays at leaR before theTime fef in this

Acl for holding the lame ; which Warrant the Lihabitant to whom faid War-
rant Hiall be direfled, is hereby enoined and required to execute, and make R.e-

turn of under his Hand into faid Meeting, under the Penalty o^forty Shillings,

to be recovered by Complaint, information or Aftion of Del t leforcany of His
Majefty's JuRices of the Peace for the County wherein faid Inhabitant (ma-

king Default in the FrcmifTes (li'all dwell
;,

) faid forty Shillings to be far the

Ufc and Benefit ofthePerfon or Perfons who'fhall infomior'fue for the fame.

C M A P. VI.

An A61 in Addition to dn A(5 made and paffed in tke firfl:

Year- of the Reign of his Majefty King George the firfl:,

Intituled An AEiJor building and ma'nUaining a Light-

Houfe upon the Great Brewfter {called Bsacon-Ifland) at

the Entrance of tl>e Harbour of ^o^on.

WHEREAS the Light Houfe at the Entrance ofthe Harbour c/BoRon PreamUe.

hath been greatly damaged by Fire'; and it hath been ordered by this

Court that it fljould he repaired ; and it being reafonable that the Charge of

fuch Repairs Jhould be born by thofe who receive the immediate Benefit thereof

:

TBe It tljercfojc atafteS) \ii t&e yEat£nmit<BQiJCcnaac, Coimdl anD l^oufc New Duty

o£ UlSprrfentatt'oCS, That the Commiirjoner of ImpoR be and hereby is direft-
f-^r the Light-

ed by himfelf and his fevcral Deputies, to demand and receive of the MaRer

of every Vcflel (which within the Space of two Years from the Publication of
j q ^^ ,,

this A£f fliall Clear out from any Port within this Province, being bound to any

Port without this Province) over and above what is already by Law provided, the

followingRates at eachTime of Clearance j
-oiz. For every Veffel of lefs than one

Hundred
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Hundred Tons ?tf(?SZ);7//n^^^ ; for everyVcflcl of abo\c oncHiindred 7^ons, and

not exceeding two Hundred Tons, tbreeSbillings ; and for ct'cryVenbl of above
two Hundred Tons,/our Shillings ; The Tonnage to be computed according to

what fuch VcHels may Meafurein Carpenter's Tonnage, and not according to the

Regifter of fuch Vefl'cl : And the (aid Commillioncr of Impofl fliall once in every

Qiiarter ofthcYcar pay fuchSums as he or his Dcpmics fliall receive for the aforc-

iaid Duties, to the Province Trcafurer, to be applied to the Ufes aforcfaid.

CHAP. vn.

An A61 for altering tbeTimc appointed for holding the Court

of General Sellions of the Peace and Inferiour Court of

Common Pleas at Concord within an.d for the County of

Micldlefex.

Preamble. \\JHERE^S the Time appoijitedby Law for holditig the Court ofGcne-

\V ralSeJJions ofthePeace and Inferiour Court ofCommon Pleas at Concord,

ilii'tbin andfor the County ^yMiddlefex, isfound to be inconvenient :

TPe it tftcvcfojc cnnctci) lir tf.t l^irurenanf dE^ot'crnour, Council ant) tooufc

Time for oif EcptCfeutcltiitJCei, That ihcTime for holding the faidCourt ofGeneralSefTions
holding the oF'the Peace and Inferiour Court of Common Pleas at Concord for the County

folj'altlltd"
oi' Midd/efex, f]:all henceforth be on the fira Tuefday of September annually

;

and all Officers ahd other PerfoilS concerned, are required to conform themfelvcs

accordingly.

jani) lie it ftll'tSct eiiacfeti, That all Writs, Suits, Plaints, Procefl*es, Ap-

Proceffes lo P^^'s, Reviews, Recognizances, Warrants, or other Matters or Things whatfo-

remaingood. ^ver which now are, or at any Time before the faid firfl Tuefday of September

fhall be ifTucd, taken or depending in the faid County of Middlefex, which were
ro have been returned or proceeded on at the Time heretofore appointed byLaw
for holding the faid Courts at Concord, fliall be valid and Hand good to all Intents

and Purpofes in the Law, and fliall be returned and proceeded on at the Time
appointed by this Aft for holding the fame.

CHAP. VHL
An A6t for altering the I'ime for holding the Court of

General SelHons of the Peace and the Inferiour Court of

Common Pleas for the County of Nantucket.

Preamble; T T JHEREAS the Time by Law 'appointedfor holding the Court of Gent*

Yy ral Seffions of the Peace, and Inferiour Court of Common Pleas for the

County 0/ Nantucket, on the laji Tuefday ofhl^rch annually, is found
on diverfe Accounts inconvenient :

h''idfn'!v
^^ *^ tftcrefoic cnactEti liv tlje iLicntcnant dDDbcriiouc. Cotincff mil U^aufe

/ucie"Courts "^ IBltpccfcntatifaCCf, That the faid Court of General Seflions of the Peace, and

altered. Inferiour Court of Common Pleas appointed to be holden for the County of

Nantucket upon the lall Tuefday oi' March, fhali hereafter be holden and kept

upon the firft Tuefday of March annually.

At

.1
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At the Parliament begun arid holden at Weflminfter^ the

Tenth Day of November^ Anno Dom, 1 74 7,in theTvventy-

firft Year of the Reign of our Sovereign Lord GEORGE
the Second, by the Grace of God, of Great Britain^

France and Ireland^ King, Defender of the Faich, &'c.

And from thence continued by feveral Prorogations to the Seventeenth Day of

January \ 750, being the Fourth Seffion of this prefent Parhament.

C H A P. IX.

An Adt for Regulating the Commencement of the Year
5

and for Corredling the Calendar now in Ufe.

H E R E A S the legal Supputation of the Year of our Lord in that Part

of Great Britain called England, according to which the Year begin-

nerh on the Twenty fifth Day of March, hath been found by Experi-

ence to be attended with divers Inconveniencies, not only as it differs from the

Ufage of neighbouring Nations, but alfo from the legal Method of Computa-
tion in that Part of Great-Britain called Scotland, and from the Common Ufage

throughout the whol-e Kingdom, and thereby frequent Miftakes are occafion-

ed in the Dates of Deeds, and other Wi icings, and Difputes arife therefrom : And
whereas the Calendar now in ufe throughout all his ivlajelly's ^n'^/y?' Domini-

ons, commonly called. The yitlian Calendar, hath been difcovered to be erro-

neous, by Means whereof the Vernal or Spring Equinox, which at the Time of

the General Council of Nice, in the Year of our Lord three Hundred and twen-

ty-five, hapned on or about the Twenty- firfl Day of March, now happens on

the Ninth or Tenth Day of the fame Month ; and the faid Error is flill encrea-

fing, and if not remedied, would, in Procefs of Time, occafion the feveral Equi-

noxes and Solfticcs to fall at very different Times in the Civil Year from what

they formerly did, which might tend to miflead Perfons ignorant of the faid Al-

teration : And whereas a Method of correfting the Callendar in fuch Manner as

that the Equinoxes and Solffices may for the future^ fall nearly on the famcno-

minal Days, on which the fame happened at the Time of the faid General Coun«'

cil hdth been received and effablillied, and is now generally praftifed byalmofl

all other Nations of Europe : And whereas it will be of general Convenience to

Merchants, and other Perfons correfponding with other Nations and Countries,

and tend to preventMiftakes and Difputes in or concerning the Dates of Letters

and Accounts, if the like Correction be received and eftabliflied in his Mnjefty's

Dominions : May it therefore plea feyourMajefty, that it inay beenafted : ,Jnd

Y y be

Preamblei
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^f it cna^ed by the K'mg^s tnojl Excellent Majefly, by and with the Advice
and Confent of the Lords Spiritual andTemporal and Commons, in this prefent

TheoldSup- Parliament aj/embled,and by theAuthority of thefame ,T\\zx. in and throughout

?'eaT'°not to^
^llhis Majefty's Dominions artd Countries in Europe, Afia, Africa and America,

be madeufeof belonging or Patyeft to the Crown of Great- Britain,\\\z faiilSupputacion.accord-

«fterZ)«:.i75i ing to which theYear of our Lord beginneth on the Twenty- fifth Day o? March,
fhall not be made Ufe of from and after the lafl Day of December, One Thou-,
fand fevcn Hundred and Fifty-one ; and that the firft Day of "January next

following the faid laft Day of 'D^Cf;nZ'fr,fliall be reckoned,taken,deemed,and ac-

counted, t.o be the firft Day ofthe Year of our Lord One Thoufand feven Hun-
dred and fifty-two ; and the firft Day of January which fhall happen next

after the faid firft Day of January One Thoufand feven Hundred and
Year to com- fifty-two, fllall be reckoned, taken, deemed, and accounted, to be the firft

njence.forthe
j^^y q^- ^j^g Year of our Lord One Thoufand (cwqw Hundred and fifty three,

y^^_
and fo on from Time to Time, the firft Day of January, in every Year which
fhall happen in Time to come, fliall be reckoned, taken, deemed and accounted,

to be the firft Day of the Year ; and that each new Year fliall accordingly com-
mence, and begin it be reckoned, from the firft Day of every fuch Month of

January, next preceedingthe Twenty-fifth Day oi March on which fuch Year

The Days to would, according to the prefent Supputation have begun or commenced : And
te numbered that from and after the faid firft Day of yflwwarj'.OneThoufand feven Hundred

n ^A^
^^^\\ ^^^ fifty two,the fcveralDaysofeachMonth fliall go on,and be reckoned and num-

Moveable bred, in thefameOrder ; and thcFeaft of Ea/ler,vind other moveablcFeafts there-

Feaftstobeaf- on depending, fhall be afcertained according to the fame Method, as they now
certained, as are, until the fecond Day of September, in the faid Year One Thoufand feven

ndl"°5 w*'
K'^"*^''^*^ ^^^ fif'^y ^^° inclufive ; and that; the natural Day next immediately

lyczinclufive; following the faid fecond Day of September, fliall be called, reckoned, and ac-

and the Day coiinted, to be the fourteenth Day of Septe?nber, omitting for that Time only the
followed to be Eleven intermediate nominalDays of thecommonCalendar ; and that the feveral

^^« "omitti'nt
"^tural Days, which fhall follow and fucceed next after the faid fourteenth Day

for that Time of September, fhall be refpeftively Called, reckoned and numbred forwards in

the intermedi- numerical Order from the faid fourteenth Day of September, according to the Or-
ate ii Nomi-

jigr andSucceffion ©f Days novv ufed in the prefent Calendar : And that all Afts,
^^' Deeds, Writings, Notes, and other Inftruments of what Nature or Kind foever.

All Writings wbethcrEcclefiaftical or Civil, publick or private, which fhall be made, executed,

after i Jntt. Of figned, upon or after the faid firft Day of January, One Thoufand feven

1752, to be Hundred and fifty-two, fhall bear Date according to the faid new Method of

fsf' w ih^N^'^
Supputation ; and that the 1 wo fixed Terms of Saint Bilary and Saint Michael,

S,jjg_
in that Part of Great-Britain caWed England, and the Courts of great Sedions,

in the Counties Pa/^f/w and in ff^ales, and alfo the Courts of General Quarter

SefTions, and General Scflions of the Peace, and all other Courts of what Nature

or Kind foever, wliether Civil, Criminal or Ecclefiaftical, and all Meetings and

Hilary and Affemblies, of any Bodies Politick, or Corporate, either for the Elcftion of any
Michaelmas Officers or Members thereof, or for any fuch Officers entering upon the Exe-
Terms, & all

cytiQ„ of their refpeftive Offices, or fot any other Purpofe whatfoever,which by

held on the ^"7 Law, Statute, Charter, Cuftom or Ufage, within this Kingdom,or within any

fameNominal other the Dominions or Countries fubjeft or belonging to the Crown of Great-
Days and Britain, are to be holden and kept on any fixed or certain Day of any Month, or

are aft
°^ ^"^ ^^^ depending upon the Beginning, or any certain l?ay, of any Month

she faid '26V;/- (except fuch Courts as are ufually holden or kept with any Fairs or Marts)

fhall, from Time to Time from and after the faid fecond Day of September, be

holden and kept upon or according to the fame refpeftive nominal Days and

Times, whereon or according to which the fame are now to be holden^ but

Courts held which fhall be computed according to the faid new Method of numbering and
with Fairs of reckoning the Days of the Calendar, as aforefaid ; that is to fay. Eleven Days
Marts except-

f-QQjjgj. [i^an the refpe(f^ive Diiys whereon the fame are now holden and kepi,

:

Any Law, Statute, Charter, Cuftom or Ufage to. the contrary thereof in any

wife notwithftanding.

And
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AnJfor the continuing and preferving the Calendar or Method of Reckoning Hundredth

and coroputing the Days of the Year in the fame regular Courfe, as near as may ^^ars, except

be, in all Times coming ;
Be it further enabled by the Authority aforefaid. Hundred" to

That the feveralYears of our Lord, One Thoufand eighcHundrcd.OneThou- be deemed

fand nine Hundred, Two Thoufand one Hundred, Two Thoufand two Hun- Common

dred. Two Thoufand threeHundred, or any otherHundredchYears of ourLord, /"" •^°'"

which fha]] happen in 1 ime to come, except only every Fourth hundredth Year Q^y^,
of our Lord, whereof the Year of our Lord Two thoufand fhall be the Firfl,

fliall not be efteemed or taken to be BiflTextile or Leap Years,but fliall be taken

to be Common Years, confiding of Three hundred and fixty five Days, and no

more ; and that the Years of oar Lord,Two thoufand,Two thoufand fourHun- Years which

dred. Two thoufand eight Hundred, and every other Fourth hundred Year of ^re to be ac-

our Lord, from the faid Year of our Lord Two thoufand inclufive, and alfo all
countedBiffex

other Years of our Lord, which by the prefent Supputation are efteemed to be years, confift-

Biffextile or Leap Years, fhall for the future, and in all Times to come, be ingof 366

efteemed and taken to be Bilfextile or Leap Years, confifling of Three hundred Days.

and fixty fix Days, in the fame Sort and Manner as is now ufed with refpedl to

every Fourth Year of our Lord.

And whereas according to the Rule prefixed to theBook of Common Prayer

of the Church of England, Eajler-day is always theFirfl Sunday after theFirfl Eafter and the

Full Moon which happens next after the One and twentieth Day oi March, 2.x\&
^bi^FeaftT'

if the Full Moon happens upon a Sunday, Eajier^day is the Sunday after;
riot to be ob-

which Rule was made in Conformity to the Decree of the faid GeneralCouncil ferved, after

oi ISlice, for the Celebration of the faid Feaft o? Ea/ler : And whereas the the faid 2.^.

Method of computing the Full Moons now ufed in the Church of Eng!and,^nd
j'^p'rablV*

according to which the Table to find Eafter for ever, prefixed to the faidBook now prefixed

of Common Prayer, is formed, is by Procefs of Time become confidcrably to the Book

erroneous : And whereas a Calendar, and alfo certain Tables and Rules for the of Commoti

fixing the trueTime of the Celebration of the faid Feafl. of £(7y?fr,and the find-
""^y^"":

ing the Times of the Full Moons on which the fame dependeth, fo as the fame

fhall agree as nearly as may be with the Decree of the faid General Council and

alfo with the Practice of Foreign Countries, have been prepared, and are here-

unto annexed
;
Be it therefore further enaded by the Authority ^/^''?/'^''^»

anj t^e faid

That the faid Feafl of EaJIer, or any of the Moveable Feafts thereon depend- Table, and

ing, fhall from and after the faid Second Day of Septeriiber, be no longer kept Column ofthe

or obferved in that Part of Great-Britain called England, or in any other the golden Num-

Dominions or Countries fubjeft or belonging to the Crown of Great Britain,
omj'naHfuture

according to the faid Method of Supputation now ufed, or the faid Table pre- Editions of

fixed to the faid Book of Common Prayer ; and that the faid Table,and alfo the that Book,

Column of Golden Numbers,, as they are now prefixed to the refpe<5live Days ^"'j'^^ ^^''^

of the Month in the faid Calendar, fliall be left out in all future Editions ofthe
^^^^^^ ^^^

faidBook ofCommonPrayer ; and that the faidNewCalendar,Tables, andRules, Rules, to be

hereunto annexed, fhall be prefixed to all fuch future Editions ofthe faid Book, prefixcd,inthe

in the Room and Stead thereof; and that from and after the faid Second Day of Roorothfreof.

September, all and every thefixed Feafl-days, Holy-days, and Faff- days,which ,^^ p^^j^^

are now kept and obferved by theChurch of £n_g/an£y,and alio the feveral folemn and Fafls.is'r.'

Days of Tharikfgiving, and of Failing and Humiliation, which by virtue of any ofthe Church

Aft of Parliament now in Being, are from Time to Time, to be kept and ob- to be obferved

ferved, fliall be kept and obferved on the refpeftive Days marked for the Cele-
^ September

bration of the fame in the faid New Calendar ; that is to fay. On the fame ref- according to

peftive Nominal Days on which the fame are now kept and obferved ; but which the New Ca-

according to the Alteration by this Afl intended to be made, as aforefaid, will len^ar.

happen Eleven Days fooner than the fame now do ; and that the faid Feafl of

Eafter, and all other Moveable Feafls thereon depending, fliall, from Time to

Time, be obferved and celebrated according to the faid New- Calendar, Tables,

and Rules, hereunto annexed.in \k\^i'?^xi of Great-Britain C2\\t6England,zx\d

in all the Dominions and Countries aforefaid, wherein the Liturgy ofthe Church

ol England now is, oii hereafter fliall be ufed ; and that the Two Moveable

y y 2 Terms
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Terms of Eafter and Trimly, and all Courts of what Nature or Kind foever,

and all Meetings and Alfcmblics of any Bodies Politick or Corporate, and

all Markets, Fairs, and M.irts, and Courts iherciinto belonging, which by
any Law, Statute, Charter, CuRom, or Ufage, are appointed, ufed, or ac-

CLiilomeJ to be holden and kept at any Moveable Time or Times depending

upon the Time of Eafter, or any other fuch Moveable Feafi-,as aforefaid, flial),

from 1 ime to T imc, from and after the faid SccondDay of September)ot holden

and kept on fuch Days and Times whereon the fame fliall refpeftively happen

or fall, according to the happening or falling of the faidFeafl of £a/?fr,or fuch

other Moveable Fcafls as aforefaid, to be computed according to the faid New
Calendar, Tables, and Rules. And be it further Enacled by the Jluthority

Courts of Sef oforefaid, That the feveral Meetings of the Court of SelTion, andTerms fixed

feflion andEx- for the Court oi Exchequer in Scotland, the April iVIeetingof the Governour,
chcqce- in Bailiffs and (. oriimonalty of the Company of Confervators of the great Level of

Ma'k sFai s
'^^ Fens, and the holding and keeping of all Markets, Fairs, andMarts,whethcr

and Maris, to f^"" the Sale of Goods or Cattle, or for the hiring of Servants, or for any other

be held upon hurpofe, which are either fixed to certain Nominal Days of the Month, or de-
the fame Na- pendi. .a upon the Bemnning,- or any certain Day, cf any Month and all C ourts

tViey (hould
"iCKient or belongmg to, orulually holden or kept with any iucnbairs orMarts,

hjve been fixed to fuch cerfainTimcs as aforefaid, fhall not, from and after the faid Second
holden op, if Day cf September, be continued upon, or according to theNominal Days of the
this AlI had

Jvlonth, or the Time of the Beginning of any Month, to be computed accord-

made ''""S
''^ '^^ '^''"^ New Calendar, but that from and after the faid Second Day of

September, the fa i,d Courts of Scflion and Exchequer, the faid April v'eeting,

and ail fuch Markets, Fairs, and Marts as aforefaid, an'd all Courts incident or

belonging thereto, fliall be liolden and kept upon, or according to the fame

Natural Days, upon, or according to which the fame fliould have been fo kept

or holden in Cafe this A£f had not been made ; that is to fay, Eleven Days
later than the fame would have happened, according to the Nominal Days of the

faid New Scpputation of Time, by which the Commencement of each Month,

and the Nominal Days thereof, are anticipated or brought forward, by the

Space of Eleven Days ; anyThing in this Ad contained to the contrary thereof

in iny wife notwithlianding.

And whereas, according to divers Cuffoms>Prefcription3, and Ufage?,in certain

Places within this Kingdom, certain Lands and Grounds are, on particular No-
minal Lays and Times in the Year, to be opened for Common' of Padure, and

other Purpofcs ; and at other Times, the Owners and Occupiers of fuch Lands
and Grounds have a Right to inclofe or fhut up the fame, for their own private

XJfe ; and there is^ in many other Inflances, a temporary and diflinft Property

and Right vefted in different Perfons, in and to many fuch Lands and Grounds,

Kf t, 1
according to certain Nominal Days and Times in the Year : And whereas the

Days and anticipating or bringing forward the faid Nominal iJaysandTimes by the Space

Times for the of ElevenDays, according to the faid NewMethod of Siipputaiion, might be at-

epei/ngan-i tended with many Jnconveniencies-; Be it therefore further declared,provided,
itici ing

^^^^ enaded by the Authority aforefaid, That noihinc; in this Aft contained

Paiture.notal- 1"''" e>^tend, or be conllrued to extend, to accelerate or anticipate the IJays or

tered by this Times for the opening inclofing, or flititting up any fuch Lands or Grounds as

•Aft. aforefaid, or the ' 'ays or Times on which any fuch temporary or diflinft Pro-

perty or Right in or to any fuch Lands or Grounds as aforefaid is to com-

mence ; but that all fuch Lands and Grounds as aforefaid, fhall, from and

after the faid Second I 'ay of September, be, from Time to Time, refpcftively

opened, incloled or fhut up, and fuch temporary and ditlinft Property andRight

in and to fuch Lands and Grounds as aforefaid, fliall commence and begin upon
the fame Natural i lays and 1 imcs on which the fame fliould have been fo ref^

pcdtively opened, inclofed, or fliut up, or would have commenced or begun, in

Cafe this Aft had not been made ; that is to fay, ^
Eleven Days later than the

fame
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fame would have happened, accordlngto the faid New Account and Suppuration
of Time, To to begin on the faid Fourteenth Day o^ September as aforefaid.

'

Proz'ided alfo, and it is hereby further declared and ena6led, That nothing
in this prefent Aft contained fliall extend, or be conftrued to extend, to accele- The Natural

rate or anticipate the Time of Payment of any Rent or Rents, Annuity or An- ^J'^'^
^""^

nuities, or Sum or Sums of Money whatfoever, which fliall become navable bv ™" " "^X"

xr , . ^ f. 'r^ n TT/' T r ,^ 1 ,T7 •'• ' T, \ mentofRents,
Vertue or in c oniequence-or any Cultom, Ulage, Leale,, I 'eed, Writing, Bond, Annu: les.

Note, Contraft, or other Agreement whatfoever, now rubfifting, or which fhall Sums of Mo-

bcmade, (igned.fealcJ, or entered into, at any Time before the faid Fourteenth "^y- or Inte-

Day o^ September, or which fhall become payable by Virtue of an A£l or Afts '

of ParJiament now in Force, or which fliall be made before the faid Fourteenth

Day o£ September, or the Time of doing any Matter or Thing direfted or re-

quired by any fuchAft or Acts of Parliament to be done in Relation thereto ; or

to accelerate thePayment of,6r increafe the Intereft of, any fuch Sum of Money ^

which fhall become payable as aforefaid" ; or to accelerate the T ime of the delive-

ry of any Goods, Chatiels, Wares, Merchandize, or other Things whatfoever;

or the Time of the Commencement, Expiration, or Determination of any Leafe
°'^°

\n V'
or Uemile or any Lands, i enements, or Hereditaments, or or any other Con-
tra ft or Agreement whatfoever ; or of the accepting, furrendering, or delivering

up the PofTelTion of any fuch Lands, Tenements, or Hereditaments ; or the

Commencement, Expiration, or Determination of any Annuity or Rent ; or of commence-
any Grant for any Term of Years, of what Nature or Kind foever, by Virtue or ment orExpi-

in Confequence cf any fuch Deed, Writing, Contraft or Agreement ; or the Time ration of Lia-

cf attaining the Age of One and twentyYears, or any otherAge requifite by any '
^'^'

Law, Cufl:oiT!,orUfage,Deed, Will, orWriting whatfoever, for the doing any Aft,

or for any other PUrpofe whatfcever,by any Perfon or Perfons now born, or who . .

fhall be born befdre the faid Fourteenth Day of September, or the Time of the ,-^^ ^ ™^^

Expiration or Determination of any Apprenticefliip, or other Service, by Virtue 21 Ycars.is'f.

of any Indenture, or of any Articles under Seal, or by Reafon of any fimpl'e noc altered by

Contraft or Hiring whatfoever ; but that all and every fuch Rent and Rents> '"'^

Annuity and Annuities, Sum and Sums of Money, and the Intereft: thereof, fhall

remain and continue to be due and payable ; and the Delivery of fuch Goods
and Chatties, Wares and Merchandize, fliall be made ; and the laid Leafes and

Demifee of all fuch Lands, Tenements, andHereditaments, and the faid Contrafts

and Agreements,niall be deemed to commence, expire, and determine ; and the

faid Lands, Tenements, and Hereditaments, fliall be accepted, Surrendered, and

delivered up ; and the faid Rents and Annuities, and Grants for any Term of

Years, fhall commence, ceafe, and determine, at and upon the fame refpeftive

Natural Days and Times, as the famefhould and ought to have been payable or

' made, or would have happened, in Cafe this Act had not been made ; and that

, no further or other Sum fliall be paid or payable for the Intereff of any Sum of

Money whatfoever, than fuch Interefl: fhall amount unto, for the true Number
of Natural Days for which the principal Sum bearing fuchlnterell fhall continue

due and unpaid ;' and that no Perfoji or Perfons whatfoever fhall be deemed dr

taken to have attained the faid Age of One and twenty Years or any other fuch

Age,as aforefaid, or to have completed theTime of any fuchService.as aforefaid,

until the full Number of Years and Days fliall be elapfed on which fuch Per-

fon or Perfons refpeftively would have attained fuch Age, or would have com-

pleted the Time of fuch Service. . as aforefaid, in Cafe this Aft had not been

made ; any Thing herein before contained to the contrary thereof in any wife

nolwithflanding.

ACTS
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A6ls and Laws,
Paficd by the Great and General Court or AfTcmbly of His Majefly's

Province of the Maffacbufetts-Bay in l^cw-England ; Bcc^un and
held at5oy?o«,uponWcdncrday the twcnty-ninthDay ofMay 1751,
And continued by Prorogations to Friday the twenty- feventh
Day of December following.

CHAP. X.

An A3, in Addition to an A61 made and paiTed in the
tijy. ca. ig. thirteenth Year of King William theThird, Intituled An

ASi providing in Cafe of Sicknefs.

cioathingand ^[{^^ ^^ maiteti lip tgc iLieittciiant dDotJccnotJC, Cottntil antr 1L}oufc of
other Goods ^J* Eepi"efciU»1tlt)ECj, That when and as often as there fliall be brought in-
fufpeaed to

f^^
jq any Town within this Province, whether it fliall be from any other

liable'^'^tf
Town within the i^rovince, or from Parts without the Province, any B.iggage,

ftop'd and fe-
Cloathing or Goods of any Kind.foever, and it (hall be made to appear by the

cu
l^-

Manner of
proceeding

therein.

Penalty for

not aflifting

the Officer.

Seleft-Men of the Town (or major Part of them) to which fuch Baggage, Cloath-

ing or other Goods fliall be brought to the Satisf^iftionof any one of' his M;ijelty's

Juftices of the Peace, that there is juft Caufe to fufpe(5^ fuch Baggage, Cloath-

ing or other Goods to be infeftedwith the Plague, Small- Pox, Peftilential Fever
or other malignant contagious Diftemper, it fliall and may be lawful for fuch

Juflice of the Peace, and he is hereby required in fuch Cafe by Warrant under
his Hand and Seal direfted to the Sheriff or his Deputy or any Conffable of the

Town in which fuch Baggage,Cloathing or other Goods fliall be, reqii'ving him
, to imprefs fo many Men as faid Juffice fliall judge neceflary to fecure fuch Bag-
gage, Cloathing or other Goods to be be fecured, and faid Men to fet and pofl as

a Guard and Watch over the Houfe or Houfes or other Place or Places where
fuch Baggage,Cl03thing or otherGoods fhall be lodged; whichGuard andWatch
are hereby required to take effeflual Care to prevent fuch Baggage, Cloathing

or other Goods being removed or intermedled with by any Perfbhs whatever
until due Inquiry be made into the Circumflances thereof; and in Cafe it fhall

appear to the faid Juftice highly probable that fuch Baggage, Cloathing or other

Goods are infefled with the Plague, Small- Pox, Peftilential Fever, or other

malignant contagious Diftemper, faid Jullice is hereby impov>Ted and direftcd

to ifftte a Warrant under his Hand and Seal direfted to the Sheriff or his Deputy
or the Conftable of theTown where fuch Goods, Cloathing or Baggage fhall be,

requiring faid Sheriff, Deputy or Conftable to remove faid 13aggage Cloathing or

other Goods, to fome convenient Houfe or Place from whence there fhall be the

leafl Danger of the Infeflion's Spreading, or being conveyed, there to remain
Until fuch Baggage, Cloathing or other Goods fliall be fufficicnily aired, and un-

til it fhall appear to the Satisfaction of the Seleft men of the Town where fuch

Baggage, Cloathing or other Goods fliall be, that they be free from all Infe6fi-

on ; and faid Sheriff, Deputy Sheriff or Conftable in the Execution of fiid War-
rant, are impowred and dircftcd if need be, to break up any Houfe, Warehoufc,

Shop or other Place or Places (particularly mentioned in fuch Warrant) where
fucli Baggage, Cloathing or other Goods fliall be; and in Cafe of Oppofition or

Reflftance, to require fuch Aid and Affiftance as fliall be neccffiry to effect the

Removal of flich Baggage, Cloathing or other Goods, and repel the Force and
Reflftance which fl:!all or may be made thereto : And all Perfons are hereby re-

quired at the Commandment of either of the faid Officers having fuch Warrant

(under the Pcnahy offorty Shillings to be recovered before the Juftice granting

the fame) to affift f.id Officer in the removing faid Baggage, Cloathing or other

Goods, unlefs they make an Excufe to the Satisfa<ftion of fuch Juflice ; and the

Charges
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Charges of fecuring rucbBaggage.CIoathingand otherGoods, tranfporting and air-

ing the fame fhall be born and paid by theOwners thereof,at fuchRates and Prizes Charges to be

as Ihali be fet and appointed by the Seleft-lVIen of the Town; where fuch Bag-
Owre^rVAhe

gage, Cloathing or other Goods fhall be, and in Cafe of Refufal, to be recovered Goods &c.

by Suit at Law by all and every Perfon and Perfons concerned and employed

in and about the Bufinefs of lecuring, reiiwving and airing faid Baggage, Cloath-

ing or other Goods;

ailD be it fllCtSer cnactCU, That if Need fo require, any Juf^ice of the Warrants to

Peace may, and is hereby impowered on Application to him made by the Seleft- ^^ made out

Men of the Town in which fuch infe^Jled Baggage, Cloathing or other Goods ^° "ke up

fliall be.to make out aWarrant to theSherifF of the County or hisDeputy or Con- Houfmg.

{table of the Town where fuch Baggage, Cloathing or other Goods fball be, re-

quiring faidOiBcer with the Advice and Direftion of the Seleft-Men of faidTown,

to imprefs and take up convenient Houfing or Stores for the receiving, lodging

and fafe keeping thereof, until the fame fhall be fufHciently aired as aforefaid.

_
CHAP. XL

An Ad in further Addition to the Act Intituled An AEi liff^.c.ts.

for Review in Civil Caufes.

TT^^HEREAS the 'Defendant In any Perfondl Adion may by Force Preamble.

I^J^ of the A£l made in Addition to the A£l Intituled AnAft forReview

in Civil Caufes, have Execution of the Judgment of the Superiour

Court of Judicature Court of AJftze and General 'Delivery given on the Trial

of the Appeal, flayedfix Months in fame Counties, and a Tear in others, only

by giving Bond with Security approved of by that Court at the Time of en'

tring fuch Judgment conditioned to profecute a Writ ofReview offuchAdion
with Effe£l at the next Superiour Court of Judicature Court of Ajjize and
General Goal Delivery to be holden in and for the County -where fuch Judg-
ment is given, and to anfiver and pay the original Plaintiff double Intereflfor
th/Debt recovered.and double additional Cojls inCafe thejudgment be affirmed,

although the Eflate attach''d by Force of the original Writ is not thereby held

orfubjeSled to fatisfy the Plaintiffs Demandfor more than thirty Days after

the Judgment given on the Appeal, and in all Cafes where Bai! is given to the

A£lion the Sureties cannot be compelled either tofatisfy thejudgment or deli-

ver up the Principal,

Wherefore for preventinqi Creditors being defrauded of their jufl Debts by

Executions being fo flayed :

JBe it citactet) t^ tlje iLiEutetiant (Bobccnour, Council antj^aufe of Ecpre- Bond to be

fentatitie^, That Execution ofthejudgment of the Superiour Court of Judica- g'^enforpro-

tureCourt of Affize andGeneral Goal Delivery given on theTrialof iheAppeal
vfiews"where"

in any Suit, fhall not be ftayed, unlefs the original Defendant his Executors or Execution is

Adminiflrators give Bond at the Time of entring fuch Judgment to the Party flayed in dou-

or Parties that obtained the fame, with fufficientSureties, to be approved of by '''^ j"*"

,

the Court, in double the Sums recovered to review theAftion at the next Su- qqjIj^

periour Court of Judicature, Court of Affize and. General Goal Delivery to be

holden in and for that County, and to pay to the Party ©r Parties that obtained

the Judgment upon the Trial of the Appeal the Sum fo recovered with Interefl

therefor, after the Rate of twelve per Cent, per Annum, and double the Cofts

arifing on fuch Review, if the Judgment be not thereon reverfed, in whole or in

Part, or otherwife fatisfied, and if reverfed in t 'art only then to pay him or them
that obtained the Judgment on the Trial of the Appeal what remains due by
Force thereof, and is not reverfed by the Judgment of faidCourt given on fuch

Review or otherwife fatisfied, together with Interefl therefor after the Rate of

fix per Cent, per Annum,
Provided always, That nothing in this Aft Ihall extend to any Suit already Provif#;

commenced, wherein upon the mean Proccfs Bail was given or Eftate attached.

ACTS
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Preamble.

Aftcontmued
till 5^//. 1754.

A (Sis and Laws,
Paflcd by the Great and General Court or AfTembly of His Ma-

jefly's Province of the Maffachufetts-Bay in New-England, Begun
and Held at Concord'm the County of Middlcfex, upon Wcdnefday
the twenty-feventh Day of Mtfy, 1752.

~C H A~Pr~L
An A61 in further Addition to the A6t for Limitation of

536.2.03.3. At^ions and for avoiding Suits at Law where the Matter
is of long Standing.

JTjr^HEREAS in a late Lazu of this Province intituled, " An Aft
/^/^ " in Addiiion to and for Explanation of an Aft, intituled, An Aft for

" Limitation of Aftions, and avoiding Suits at Law where the Matter
"is of long Standing," made and paj/ed 'in the twcnty-fecondYcar of hi^ pre-
fent Majeflfs Reign, the Time iimited for commencing of all Adions of Ac-
count, and upon the Cafe {excepting as therein is excepted) will expire in Sep-
tember next ; and whereas the 'Difficulties arifen by the Exchange of the Me-
dium ofTrade inthis Province, and the Prevalency ofthe Small^Pox in Bofton,
and fundry other Towns in this Government, render it almofl impraEl'icable to

havefuch Accounts and Adions of the Cafe fettled within the Time by faid
Ad limitedfor that Purpofe :

TPe it t|)crcfo?c enactci) b? tgc ticurcnant (Bodccnaur, Council anlj Ijourc
of EeprffenratliiC^, That the Time for commencing of Aftions of Accounts
and of the Cafe, by faid Aft limited as aforefaid, be and the fame is hereby ex-
tended to the firfi; Day of September, which will be in the Year of our Lord One
Thoufand feven Hundred and fifty-four ; and no Suit hereafter to be brought
in fuch Cafes fliall be barred, if commenced before the Expiration of faid Term.

CHAP, IL

An A61 in Addition to anAd for the more fpeedy ExtinguifK-

ment of Fire, and preferving Goods endangered by it.

WHEREAS in and by an Ad made and pafjfed in' th^ eighteenth Tear

of his prefent Majefly^s Reign, intituled, " An Aft for the more fpeedy
" Extinguilliment of Fire, and preferving Goods endangered by it;" It

is enaded that the feveral Tozvns within this Province may if theyfee fit, at

their anniverfary Meeting in March annually, appoint a fuitabte Number of
Perfons, not exceeding ten, who fhall be denominated FireTVards ; whofc par-

ticular Bufinefs fhall be to take Care and govern at Fires, {which from Time
to Time may break out,) as in and byfaid Ad, they are direded and impowered
to do .- And whereas by Experience the Fire Wards who have been a)i)mally

chofen by the Town of Boffon, have been found to be ofgreat Ufe and Service

tc thefaidTown at Times of Fires ; and it is apprehended, it would greatly

ferve thefaid Town if their Numbers were increafed :

Town oF ^2 it tgcrcfojc £«a£tcti bv tfic iLiEutcunnt (IDcberno»r» Council nnD
S5/?(;» inpow- l^iuft of lElcjJ'CCfcntatitlCSi, That it fliall and may be lawful for the Town of.
ered to chufe Bofton, (who at prefent have ten Fire Wards) at any Town Meeting warned for
iwelve Fire ^^^ Purpofe, to eleft and appoint two more meet Perfons as Fire Wards who <

fliall fervc in that Office, till their anniverfary Meeting in March next ; and

from thenceforward Tas they fliall feeCaufe) to choofe twelvePerfons for thatPur-'

pofe annually, who fliall do the Duty and be invefled wiih the like Powers and .

priviledges as Fire Wards in and by the faid Aft are invefled withal, f

Ya /i. ca, 2.

Preimble.

CHAP.
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At the Parliament begun and holden at JVeJimin/ier, the

Tenth Day of November.^ Anno Dom. 1 74 yjin theTwenty-

firft Year of the Reign of our Sovereign Lord GEORGE
the Second, by the Grace of God, of Great Britain^

France and Ireland^ King, Defender of the Faith, ^c.
And from thence continued by feveral Prorogations to the Fourteenth Day of

November, 1 751, beitig the Fifth SefTion of this prefent Parliament,

C H A P, III.

An Ad for avoiding and putting an End to certain Doubts

and Queftions, relating to the Attcftation of Wills and

Codicils, concerning Real Eflates, in that Part of Great

Britain called England^ and in hisMajefty's Colonies and

Plantations in America.

WHEREAS by an A£l made in the Twenty tiinth Year of the Reign of

His !are Majedy King Charles the Second, intitled AnAB for Preven
Preamble re-

citiTg Claufe
tfSn of Frauds and Perjuries ; it is, amongft oiher Things enaiTed, in an Aft of

29 Car. XLThat froiH and after the Twenty-fourth Day of "June, in the Year of ourLord

One Thoufiind fix Hundred and fevcnty reYen,all Devifes and Bequefls of any

Lands or Tenemenrs devifeable, either by Force of the Statute of Wills, or by
that Statute, or byForcc of the CuQom oi Kent, or theCuftomof anyBorough,

or any other particular Cuftom, fhall be in Writing, and figned by the Party fo

devifing the famc,or by fome other Perfon in his Prefence and by his exprefs^Di-

reftion ; and fiiall beattcfted andfubfcribcd in thePrefence of the faidDevifor,

by three or foirr credibleWitnefTes.or elfe they fliall be utterlyVoid and of none

EfTeft, which hath been found to be a wife and good Provifion : But whereas

Doubts have arifcn who are to be deemed legal WitnefTes, within the Intent of

the faid h^i : Therefore for avoiding the fame,

IBt It Cfia.tcS lia tlje 5^ing'0 inoU cyceUet^t ^pajritj?, lip anS "mitf) tgt

^Witt ar.a Canfcnt of tl)e ?io2i30 »>pivimiil anU 'Cempcraljana Common^,.
in tfets prcffau ©aiitaiUcnt ailcmblcti, anQ lip t&e aiuijojitp o^ t&e fame,,

That if aiiy Perfon fhall atreft the Execution of any Will or Codicil,which fhall

lie made after the Twenty fourth Day of yune, in the Year of our Lord One
. Thofrfand Kt\^<t\-\ Hundred and fifty two, to whom any beneficialDevife.Legacy,

Eflate, IncercPr, Gift, or Appointment of, or affefting any Real or Perfonal

•Euatc, o:hcr than and except Charges on Lands, Tenements, or Hereditaments,

for Payment of any Debt or Debts, fliall be thereby given or made, fuch

.
Devlfc, Legacy, Eflate, Interefl:, Gift, or Appointment. Ihall, f© far only as

;.
" Z z concerns

Devifee, l^c'.

atcefting. the

DeVife void,

but he admit-

ted to prove

Will.
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concerns fach Perfon attcning the Execution of fuch "Will or Ccdjcll, cr arf
Perfon claiming unJer him, be iitterly null nncl void ; r.nd fuch Pcrfon flial! be

admitted as a Witncfs to the Execution of furhWill or Codicil.uiihin the Intcj-.z

of the faid Act ; notwithfianding fuch Devife, Legacy, Eflare', Imerefl, Gift, or

Appointment, mentioned in fuch Will or Codicil.

Creditor at- <inj3 liE JE faithcv ciiciftcJ! by tlj; aiuljoutj? nrojcfaiii. That in C-cSt, by any
itnin2,;idi^'.!t- Wrjll orCodicil already made or hereafter to be made, any Lands,Tcncment?,orHc-

t h WiU
^ r-dimcntSjarejOrlliall be charged with anyDtbt orDcbts ; and anyCrccitor whofe

Debt is fo charged hath atte(lcd,or fhall attcit the Execution of ilichWill orCodi-

ciliCvery fiichCreditor,notvvithflanding fuchChargc,fhall be admitted asaWitnefs

to the Execution of fuch Will or Codicil, within the Intent of the faid Aft.

LfgatecNvho ^^l^^ ^^ J^ fuCiljCf CUnrtcC [ij? tliS SutljOjit? r.fojcfaiD, That if any 1 erfon

ha: been paid hath attefied the Execution of any Wiil or Codicil already made, or fhall atteft

brniallreiuic the Execution of any Will or Codicil which ftiall be made on or before the faid
his Legacy, 'Pwentv-fourth Day of "June, in the Year of ourLordCncThouf-md feven Eluri-

Wicnefs to
'^'^^^ '''"'•^ fifty-two, to whom any Legacy or Bequcu is or Ihall be thereby given,

[hs Will. whether charged upon Lands, Tenements, or Plercditaments, or'not ; and fuch

Pcrfon, before he fhall give his Tedimony concerning the Execution of any fuch

Will or Codicil, fhall have been paid, or have accepted or relcafcd, or fliall have-

reftifcd to accept fuch Legacy or Bequcd, upon Tender made thcieof ; fuch
AftfirTerder J^erfon fliall be admitted as a Witnefs to the Executioh of fuch Will or Codicil,
and Rcfufal

vvithin the Intent of the faid Aft, notwithflanding fuch Legacy orliequeft.

from the U-- ^M'obifce^ al\uaj;d, anD tir it furrijcc cnaitsi). That in Cafe of fuch Tender
gacy; butaf- and Refufal, as aforcfaid^ fuch Pcrfon fhall in no wife be intituled to fuch Le-
ler Acccp- gacy or Bcqi:cfl, but fhall be fof ever afterwards barred therefrom ; and in Cafe
tancce.hcniay

^f J^ch Acceptance, as aforefaid, fuch Perfbn Il:all retain to his own Ufc the Lc-

Tame,tlio'the g^^cy or BequcIT; which fliall have been fo paid, fatisfied, or accepted, noiwith~

Will be ad- {landing fuch Will or Codicil fliall afterwards be adjudged or determined to be
judged vo;d. yoid, for \Vant of due Execution, or for any other Caufe or Defeft whatfoevcr.

Sfnd li£ it faitVjCt: tnaftcD, That in Cafe any fuch Legatee, as aforefaid,

ins^and^vlne
^'^'^o '^'•^'^^ attefied the Execution of anyWill orCodicil already made, or fliall attell

in the Life- the Execution of any Will or Codicil, which fliall be made on or before the faid

time of the Tvventy-fourth Day of yz/H^, in the Year of our Lord One Thoufand feven
Teliator, or Hundred and fifty-two, fliall have died in the Life-time of the Teffator, or bc-

re'ceivedor^e-
^^'^ '^^ ^'"^^ ^^"^^ received or releafcd the Legacy or Bequeff fo given him, as

fufed his Le- aforefaid, and before he fliall have refufed to receive fuch Legacy or Bequeft,
gacy.admi; 6- on Tender niade thereof, fuch Legatee fliall be deemed a legal Witnefs to

\^VV'U^
"^ ^^° Execution of fuch Will or Codicil, within the Intent of theYaid Aft, noc-

withflandirig fuch Legacy or Bcqueff.

Credit of the
Provided always. That the Credit of every fuch Witnefs, fo attefling the

Witnefs to be Execution of any Will or Codicil, in any of the Cafes in this Aft before- mcnti-
coniider'd and oned, and all Circnnlflanccs relatihg thereto, fiiall be fubjeft to the Confidc-
deteriiiinedby ration aiid Determination of the Court, and the Jury, before whom any fuch

Witnefs fliall be examined, or his Teflimony or Attcllation made Ufc of; or of
the Court of Equity, in which the Tedimony or Attcflation of any fuch Wit-

H D T f
"^''^ ^^^" ^^ made Ufc; of; in like Manner, to all Intents and Purpofcs, as the

where theDe- Credit of Witncflx's in all other Cafes ought to be confidercd of, and determined,

vifc is made 'xiw'^ fac it furtficf cnnttCt) bj tf)c SiitDon'tu afo^cfait), That no Per-
void

;
norLe- fon, to whom any beneficial Eftatc, Intcreft, Gift, or Appointment, fliall be

^e^T'd't °ao^
given or made, which is hereby enafted to be null and void, as aforefaid, or who

ceptoftheLe- Ai^^' '"v^' rcfufed to receive any fuch Legacy or Bequefl, on Tender made, as
gacy ; beiag aforefaid, and who fliall have been examined as a Witnefs concerning the Ex-
'^•^amined ^to ccution of fuch Wilt or Codicil, fliall, after he fliall have been fo examined,

oHhe Will
demand or take Poflclfion of, or receive, any I'rofits or Benefit of or from anv

fliall after-' fuch Elfatc, Intcreff, Gift, or Appointment, fo given or made to him, in or bv
wards demand any ftich Will or Codicil ; or demand, receive, or except, from any Pcrfon or
or taite any Pcrfons whatfoever, any fuch Legacy or Bequefl, or any Satisfaftion or Com-
Compe'nfation penfation for thc fame, in any Manner or under any Colour of Pretence whac-
iat thc la.Tie. focver, '

^E0\)ii3ci>
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:lftefriiti.oa of ^1110, &c.

|3rotJi?3£U altoaj)0, antj bt ft enactcti bj tgc ^ufija^irji afo?£fai5, Thst Cafes particu.

rbis Aft, or any Thing herein contained, fiiall not extend, or be confirued to
^l^ 'f^'^-7-^^'%

extend, to the Cife of any Heir at Law, or of any 1 evifee in a prior Will or 'v!]is & Com-
Codicii of the fame Teitator, executed and aitelled according to the faid recited petency of

Aft, or any Perfon chiming under them refpeftively who has been in quiet Witneflesare

PofTedion for the Space of two Years next preceeding the fixih D'^y .of Mny, in !!"'^]5'a^a
theYearof ourLoi'd.OneThoufand fevenHundred and vifty-one, as to fuchLands,

^Tenements, and Hereditanients, whereof he has been in quiet Poflcffion as afore-,

faid ; and alfo tliat this A6t, or any Thing herein Contained, fhalJ not extend, or

be conftrued to extend, to any Will or Codicil, the Validity or due Execution

whereof hath been contelled in an^^ Suit in Law or Equity commenced by ^be

Heir of fuch Devifor, or the Devifee in any fuch pr!f5r Will or Codicil, for re-

covering the Lands, Tenements, or Hereditaments, mentioned to be deviftd in

any V/-J11 or Codicil fo conteftcd, or any Part thereof, or for obtaining any oihcr

Judgment or Decree relative thereto, on or bt?fore the faid fixth Day of May
in the Year of our Lord One Thoufmd feven Hundred' and fifty-one, and

which has been already determined in Favour of fuch Heii- at Law, or Devifce

in fuch priorWill or Codicil, or ariy Perfori claiming Under them refpeftively, or .

which is ftill depending, and has been profeciited with due diligence ; but the

Validity of every fuch Will ci- Codicil, and the CompeLency of the Witnelles

ihereto, fHall be adjudged and determined in the fame Manner, to all Intents and

Purpofes, as if this Aft had never been made ; atiy Thing herein before con-

tained to the contrary thereof in any wife notwithflanding

proftiDea altoapj nc'oevtlidcf^, anti it is Ijeuebp ijetl^reU, Tliat noPofTef- ''o^^'^'om

fion of any Meir at La^/, or Devifee iii fuch prior Will or Codicil as aforefaid,
roni'^''ehenT*

or of any Perfon claiming under them refpeftively, which is confident vvith, or ed wuhin the

may be warranted by or under, any Will or Codicil, attefted according to the Meaning^pf

true Intent and Meaning of this Aft, or where the Eftate defcended or might have ^^.^
pr«<;eding

defcended, to fUch Heir at Law, till a future or executory Oevife, by Virtue of ^ ^''*-

any Will or Codicil attefled according to this Aft 111ou Id or might take Effeft,

fliall be deemed to be a PoiTeffion within the Intent and Meaning of the Claufe

herein lafl before contained.

^iid tvkereas mfome of the Britifli Colonies or Plantations in America, the
'

faid ^B of the t^venty-ninth Tear of the Rei\^n of Kinfr Chzr\&s the Second,

has been receivedfir Lazv, or Acts of Affembly have been made, -whereby the

AttefJation- and Subfcription of JVitneffes to T)evifes of Lands, Tenements,

and Hereditaments, have beeii required :

Therefore, to prevent and avoid Doubts which may arife in the faid, Colonies

or Plantations, in Relation to the Atteftation of Rich Devifes of Lands, Tene-
ments, and Hereditaments

;

ffic it tnafftti hj> rljt :aut5ia:if,!' i^fojefafa, That this Aft, and every Claufe,

flatter, and Thing therein Contained, lliall extend to fuch of the faid Colonies' ^^j^^'*",

and Plantations, where the faid Aft of the twenty-ninth Year of the Reign of of the Bnfi//>

K'mg'Charles the Second, Is by Aft of AfTembly made, or by Ufage received as Colonies in ^-

Lavv, or where by Aft of Aflcmbly or Ufage, the Atteltalion and Subfcription '"^''^''' where

of a Witnefs or WitnefTes are made necediry to Devifes of Laqds, Tenements,
^Car^ll'^t

'^

oi' Hereditaments ; and fiiall have the fame Force and EfTeft in the Conftruftion ceived as a .

of, or for the avoiding of Doubts upon the faid nfts of Aflembly, and Laws i-aw, (s'f,

«f the faid Colonies and Plantations, as the fame ought to have, in the Con-

ftruftion of, or for the avoiding of Doubts upon, the faid Aft of the twenty-

ninth Year of the Reign of King Charles the Second in Enafand.

Provided always. That as to Cafes arlCing in any of the faid Colonics or ^''''^^'''^'•

Plantations in America, no fuch Devife, Legacy,, or iBequed as aforefaid, fliall
^^^^ ^'i^'

hq. made null and void, by Virtue of this Aft, unlefs the Will or Codicil where- be only void,

by fuch Devife, Legacy, or Bequeft fhall be given, fliall be mhde after the firft

Day of March, which fhall be-in the Year of our Lord One Thouland feven
i

Hundred and fifty-three.

~ Zz 2 AN
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362 ^upprcfiing of Homnes.

An AQc,

PaHcd by the Great nnd General Court or AfTemblv of HisMajcfty's
Province of the MaJJ'achufitts-Baj in IScw-England ; Begun and
held a; Concord lu the County of Middle/ex, upon WedncCcla}' the
twenty-feventliDay o^ May 1752. And continued by Prorogati-

ons -Mtd Adjournment to VVedncfday the twenty-eighth of March
following, and then met at Boflon.

• C H A P. I.

iSG.ca I; An Aft in Addition to the fevcral A61s or Laws for tlie

fuppreiling of Lotteries.

w , iT/fy^^E RE ^ S divers rood and wholefome Laws have been tirade and

f^Jr pafs'd by this Government for fupprejjing of Lotteries, and thereby

preventing a vain and foolifh Expence, tending to thelmpoverifhment

of unwary People
; luhich Laius are in a great Meafure rcndred inefcHual

by the Lotteries zvbich are frequently fet up in the NeighbouringGovernments,
and by the Sale offuch Lottery Tickets to the Inhabitants ofthisProvince :

_ lIBc. it tSereEajE tim^t^ lip tge ^lieutenant (!l?cij?rnaur. Council antr
Penalty for

i^oyfj, jjf EcorcfcntatitJCS, That if any Ferfon or Perfons .after the tench

LotteryTick- ^^Y °'^ May next,ihail within this rrovincc beaidmg or airifbng in any Lottery,

ets of other byPrlntinpTjWriiing, or any othcrways PLiblifliingan Account of the Sale of fuch
iGovernments, LotteryTickcL or Tickets, ftich Perfonor Perfons (liall for fuchOffcnce forfeit a

Sum not exceeding twenty Pounds, to be recovered byInformation,PIaint, Bill or

Aftion at Law, in any of Plis Majefty's Courts of Record within this Province
;

the one Half thereof to His Majedy to be applied towards the Support of this

Government, and the other Half to him or them that fliall inform and fue for

the fame.

Sint be it fnitScr cnaCtciJ, That if anyPerfon or Perfons fhall within thisPro-
Fenalty for vince give, fell, or otherwife difpofe of, or n:iall therein offer or expofe to Sale

Ticketl'°
^"^^-^"y Ticket or Tickets in any Lottery, excepting fuch as fhall be cflabliflied by

Aft of Parliament, or by Act of this Government, fuch Perfon or Perfons fo

offendingj fliall forfeit a Sum not exceeding forty Pounds for each Ticket fo

given, fold or difpofed of, or fo expofed to Sale, to be recovered in Manner and

for the Ufe aforefaid.

Penalty for SIWH he it Curt!)Cr enatteU, That if any Perfon or Perfons within this Pro-

buyingLotte- vince, lliall receive or purchafe any fuch Lottery Ticket or Tickets, fuch Per-
ry Tickets,

fgjj pf Perfons fhall likewife forfeit a Sum not exceeding /«/()' Pounds for each

Ticket -fo received or purchafed by him or them, to be likewife recovered and

applied as in Manner aforefaid.

Provided neverthelefs. That if fuch Receiver or Purchafer flia 11 inform a-
c.ion m-

gainft or profecute the Perfon or Perfons who gave, fold or difpofed of the fame,

be freed
' fo as tliat he or they fhall be convifted of faid Offence, fuch Receiver or Pur-

chafer fhall not in that Cafe be liable to the Penalty aforefaid, but fliall be

wholly freed and exempted therefrom.

A N
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I^ropnet0|0 £peetmg0* 3^3

An ASiy
PafTfd by the Great and General Court or AfTembly of His Majefly's

Province of the Majfdchufetts- Bay in New-England, Begun and

held at Bo/Ion in the County of i'tf^//t,uponWednefday the thir-

tieth Day of May, 1753.

CHAP. II.

An Ad: in Addition to an A61 Intituled y^n AB direEiing

. hoiJD Meetings of Proprietors of Laitds lying i7i commo?t

may be called.

-JEREAS tberi arefandry Trads of convnon and undivided Lands in

this ProvinceJying within no Toiunfhi^ or PrecinSi, lohich are owned Piezmhlei

by confiderable Numbers of Proprietors, and 710 effe£lual Provifwn has

as yet been Tiiade by Laiv, either for calling Meetings of the Proprietors of

fitch Lands, or for the raifing and colledmg Monies granted for the common

Good and Service of fuch Proprietors ; -whereby the Settlement and Improve'

ment of fuch Landi have been much objlruEled and delayed

:

THc it tljcrtfojc ena(t£i3 lii? tijc Licutfuant (Bofccntaur, Coiiitri! anti H^oufe

at K£prffcntatltJC3, That whenfotver five, (-here there are fo many) or the

maior Part of the Owners or Proprietors of fuch common Lands (where the IWejhp'J P?

Number fliall be lefs) fliall iudse it expedient to have a Meeting of the Pro-
"^^ '"^ J°\

pnetors thereor, and Ihall thereuport by A ritmg appiy by iention toanyjulhce jngj.

of the peace for the County wherein (uch their Lands as aforefaid lie, or to a .

Juflice of the Peace thro' this Province, to call a Meeting of any fuch Proprie-

tors as aforefaid, to be had at fuch Time and Place and on fuch Occafions as

fli dl be exprelied in fuch Petition, fuch Jullice fo applied unto, is hereby au-

thorized and direfled to grant and iifue out his Warrant direfted to one of the

Proprietors defiring fuch Meeting, or to the Clerk of fuch Propriety (if there be

one) requiring him to notify and warn the other Proprietors of fuch common
Lands to meet and afTemble together at the Time and Place appointed therefor

as aforefiid ; which Notice and Warning (liall be given by advertifing the fame,

v/ith the Time Place and Occaiions of Meeting, in the fereral Bo/lon Weekly
News- Papers forty Days at leaft before the Day appointed for fuch Meeting

;

and fuch Propriecors may by thcmfelves or their lawful Attorneys at fuchMeet-

ing :p;)oint iuch a Method for calling their Meetings for the future as they
pgj^,gj,j ^^ jjj

fliall judge moft convenient, which fliall always be under the fame Regula-faid Proprie-

tions as all other ; roprietary Mceilngs are, and may choofe a Clerk and 'ors in their

fuch other Officers as are ufually chofen by other Proprieties, then and '^setings.

from Time ro Time as their Occafions fhall require, and may tranfafl and

pafs upon any other iVlatters and Affairs for the Benefit of fuch Propriety,

which the Proprietors of new Towndlips or Plantations granted by thisGovern-

ment are by Law enabled to do, provided fuch Matters be mentioned in the

Notification^; for fuch Meetings ; and fuch Clerk .being duly fworn as theClerks

of other-Proprieties by Law ought to be, fliall have the like Power with them. ^

SJnO lie it fnrtljtr' r!ulctf&, That fuch Proprietors at any of their Meetings

purfuant to this Aft, may by tfiemfelves or their lawful Attorneys, grant and or-
^ f^^ ^^.^

der any fuitaWc Sum or Sums of Money to be railed and levied upon their feve- 0fe of che

ral Rights in f.ich Lands equally and rateably according to their refpcftive Impropriety.

tereds and Shares therein, for bringing forward and compleating the Settlement

of fuch common Lands, and for the Profecution or defending any Law Suits for

or againff fuch Proprietors, and for carrying on and managingany other Affairs for

the common Good oF fuch Proprieties ; and every fuch 'roprietor as fhall ncg-

left to pay to theCoUeftor or Treaftirer or Committee of fuch Propriety fuch

Sum or SunT? of Money, as fliall from Time to Time be duly granted and

voted to be raifcd and levied upon his Right and Share in fuch Lands for the

Space
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Space of (Ix Months to thqfc who live in the Province, and twelve Months to

tht/fe who live out of the Provincc.aftcr fuch Grant and his Proportion thereof

lliallbc publifhed in the fcveral publick Prints as afbrefaid, then the Committee
'And to make of the Pro{5r(£tors of fuch common Lands, or the msjor Part of fi-.ch Committee
Sale of the ^-,,,y ^,1^ ^j-q hereby fully impovvercd from Time to Time at a publick Vendue

D^-lriquems^
to fell and convey away, fo much of fucb, delinquent Proprietors Right or Share

in faid common Lands as will be fufficicnt to pay and fatisfy his Tax or Pro-

portion of fuch Grant, and all realbnable Charges attending fuch S.ile, to any
Pcrfon that will give mofl; for the fame ; Notice of fuch Sale being given in the

• fa'.d Prints fortyDays at Icafl bcforcHand, and miay accordingly execute arid give -

a good Deed or Deeds of Conveyance oi' the Lands Co fold, unto the Purchafcr

thereof, to hold in Fee Simple.

p ., Provided nevertbelefs. That the Proprietor or Proprietors whofc Right or

Share in fuch Lands fhail be Co fold, fliail have Liberty to redeem the fanie ia

twelve Months after faid Sale, by paying the Sum the Land fold for and Char-

ges, together with the further Swmoi tivelve Pounds for each Hundred Pounds
produced by fuch Sale ; and fo pro rata for any Icfs or greater Sum.

A6^8 and Laws,
P'alTecl by the Great ixm] General Court or Aflcmbly of HisMjjefty's

Province of the M'(7//jc/;«/f/'//--Z?r7)' in New-England ; Begun ami
held at Bojlon, in the County of Suffolk, upon the thirtieth of May,

1753. And from thence continued by Prorogations to Tucfduy
the fourth Day of December, 1753.

C H A P. I.

An A€t in Addition to an Ad Intituled A?i/JB imtowerinp'
•tST "- 1 43

^ '*^* ^'
Jujiices of the Peace to decide Differe?ices not exceeding

Forty ShiJlings.

p^^^ ,

,

Tyfy^^-^ REAS hi and by an ^d made and pajfcd in the ninthT'ear

rr of his late MajeJIy Kins^^'Wihm the Third, iinpozoering JuPices

of the Peace to decide 'Differences net exceeding Forty Shillings ; it

h among other Things provided. That all yiijiices frmll keep fair Records of
all their Proceedingsfrofa Time to Time ; but no Provifion is therein made in

Cafe of a Juftice's T>eathfor executing afudgment given and recorded ly hiiiif

which remains wfatisfied at the Time of his T)sceafe :

^h\toi Scire iSje it tgcrcfjjc cnarttU hv tfte ©afjcrnouv, <Za:\\n\i anti ^m{t o?
Paciasiobs lK,epccfcntacilJE<r, That where Judgment is o- .IkiII be given by'ajufliceof

Tud*^ m°ent''f
^'^^ Pcacc in any Civil Aftion of which by Law he had Cognizance, and a fair

a deceafed P-ccord thereof made by him ; if the fame remains unfatisfied at thcTime of his

Juftice. r)eceafe, it fliall and may be lawful for any Juflice of the Peace of the fame

County (upon Application made to him by the Party who recovered the Judg-

ment) to iliue out a Writ of Scire Facias thereon,returnable to himfelf in fcven

Days ; and upon the Debtor's Default of Appetefance,or not fliewingjuftCaufe

10 the contrary, the fame Juftice may award Execution of fuch Judgment, re-

turnable to himfelf in thirty Days, and likewife award reafon.able Coffs on the

Scire Facias
;
provided that no \yrit of ScireFacias fhall be granted as afore-

faid, unlefs Application be made therefor within twelve Months after the De-

Perfons hav- ceafe of the juflice before whom the Judgnicnt v/as recovered,

ing fuch Sil\Q lie it flUtSjcr cnartcti, That any Perfon who hath in his or her keep-
Judgments

ji^g jj-jg Records of a deceafed Juflice (being rcqueRed by the Party who hath 3

todeUvc"r^an Judgment there entered as aforefaid, and being tendered a reafonable Sum for

auertedCopy. his Or hcr Time and Trouble) fluU without Delay deliver an attefted Copv '>f
-

fuch
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R, iuch Records to the Perron requefting.tlie fame, which Copy certified on Oath,

Ihall be received and accounted as fufficicnt Evidence, as if the Juftice was then

living ; And if he or fhe 0iatl neglect it by the Space of three Days, he or fhe

fhal! for his or her Ncglecl, forfeit the Sum of Tbrfe Pounds, to the Ufe of Penalty for

the Party aggrieved, to be by hin^ recovered in an Adion of Debt in any of his Negleftor

Majetlys Courts of Record. .
. ,

'«^"*^'-

^diid vjhereas in and by an .^6?, made in the fecond Year of the Reign of her

late Majefty Ojiecn Anne, Intituled An Aft relating to Executors and Admini-

{Iratbrs, Provijion is made in Cafe of JVafle for aivarding Execution againfl

on Executor or AJminiilrator of his own -proper Goods or Eflate on a Scire

^, Facias to be iffusd cut of the Clerk s Office of thefame Court, zuhere'Judgment

pf.' has been recovered againfl the Eflate of a Teflator or Inteflate but no Pro-

vijion hath been made in like Cafes cognizable before a yuflice of the Peace ' '„.

T5e it tVlcrcfozc furelicf CliaX^D, That in all fuch Cafes, it Ihall and may iea'^'im-
be lawful for a juftice of the Peace to ilfue out a Writ o? Scire Facias, and powred to

award Execution thereupon in like Maniaer as may be done in any Court of 'ff^ie '"cti

Record, by Virtue of the Provifion in this A6t laft mentioned. y.^'^J* .

.
'

' - Scire Facias,

C H A P. II.

An A£t for the more eafy recovering the Charges that attend

the Partition and Settlement of Real Eftates,and to caufe

the Perfons interefled in fuch Eftates to be duly notihed

before Partition be ordered.

'HERiL^S it fometimes happens that fame of the Perfons interefled

in Real Eftates refufe to pay their rateableProportion of the necejfary

Charge -ivhich attends the dividing or fettling thefame :
Warrant (5f

•

Wt'it tijivthit cnactcti h)> tIjcdSotjertiour, Council aitO l?attfe of Eisprc- Diftrefs -obe

fhttaribC0, That when and fo often as Partition, (Hall be made of any Real iff^fd on Per-

Eftate by the Rules of theCommohLaw, and when and fo often as any RealEfiate
^ ^^^ ^llf_

iliall be fettled or. divided,. agreabie. to the fpccial Provifioh made by the Laws
^^^ g„ the

o[ this Province, in any and every fuch Cafe when any one or more of the Par- Divifion of

ties intereQed fliall negleft or rcfufe to pay their juft Proportion of the Charge Efta«s.

' whi'cli may attend ftlchDivifion or Settlement, it fliall and may be lawful for the

Court by which fuch Divifion or Settlement fliall be made, to iflue forth a War-

r.tnt of Dillrcfs againfl any Delinquent or Delinquents interefled as aforefaid. Provifo.

Provided, an Account of fuch Charge be firft, laid before the faid Court, and

tire juit Proportion ofthe Perfons interefled fettled and allowed, they having been

duly notified to be prefent at fiich Scttlenieiit or Allowdnce, if they fee Caufe.

idnH bt it furtljCf enacted. That when and fo often as any Petition fliall Superibur ^

be prefer'd to the Jiiflices of the SupCrioUr Court to order Partition of any
^°"p"/f°n"°"'

Real Eftate held in common and undivided, the faid Juftices fliall not proceed to concerned be-

order fjch Partition ijntil it fh.ill be mide appear to them' that the feveral Per- foreEftates be

fons interefled in fuch Ellate, and living within this Province, or the Attorneys divided,

of fuch as are abient and have Attorneys refiding within this Province, have

been duly notified of fudi Petition, and have had Opportunity to make their 4 ^- * ^'

Exception to the granting the fame.

C HA P. 111. ^^^_
An Acl in Addition to an A<St made in the fifth Year of her l^_ \^,

late Majefty Queen /4nney Intituled ^n AB for a new

Choice of Town Officers on fpecial Occafions.

WHEREAS in and byfaid AB it is provided, That inCafs oftheJSon' Preamble;

acceptance, "Death or Removal of any Perfon cbofen to Office in any of

the Towns in this Province, at their annual Meeting in Marc)), the

faid
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366 Cciinterfeiting :S^oncp^~^lFet^ioii~^Com0.
fa'id Tcxvns nay upon due Warning given and Notice of the Oa'afun, T-T". ,

any Officer or Officers to fill upfuch Vacancy, but by/aid .4^ no Provi^I^r--^
made rcffecling PrecinSls, from which Inconveniencies have often bapp/pc'd

'

p«cin£is to ]a5e it fljcvEi:-i?f cnnctcD b? t^s CPobmiour, CouficU anb l^oiifr of IRr

PmvVr b chT P^fcnt^nUCd, That from and after the tei>th Day of Januarv next, the fcve-
Bag Officers '•'' Precinas withm this Province flial! have and erjoy the lame'Power and Privl-
Towns have, ledges in the choodngany Officer or Officers where fach Vacancy happens in

them, as Towns by Law arc inverted with.

C^H A P. IV.
' An A61 in Addition to an Ad Intituled An A8i agamli

dimifjfijng or couraerfeit'mg Money.

V Ki W 1HEREAS in and by an ^8. made and paffed in the ttoenty thirdTcar
J-reamble. yy ^j jy^^ ;,r^f«f Majefiys Reign Intituled, An Aft againll diniini/hins or

counterfeiting Money," it is among other Things provided, that-.vhen
any Perfon flmll be convi61cd of any of the Offences therein mentioned at the
Suferiour Court of Judicature, Court of Affize and General GoalT>eHvery
everyfuch Perfon fhall be fined at the "Difcretion of the faid Court : And
luhereas itfometimes happens that fuch Offender is not ableto pay the adjudged

X, r Fine, or fo much as the Cofls of Profecution :

vfaeTfoT"' Tf^f it enatteti liu tgc CDoDecitotir, Coimcil anU ligotifc of Ecprcfm-
counterfeit-ng tCttilJCff, That when any Perfon fhall be convifted as aforefaid, and thereupon
crdiminiiliing fentenced by the faid Court to pay a Fine, if fuch OiTender fhall be irnable, or

T\aV C-'^"
fhall rcfufe to pay the fame, together with the Cofls of Profecution, the Sheriff

of the County where fuch Offender fhall have been i^o convifled, fliall be and
hereby is impowered to difpofc of faidOlTender in Service to any of hisMajcfly's
Subjefts for fuch Term as fliall be affigned by the Court aferefaid, not exceed-
ing the Space of ten Years ; And the Sheriff ftall pay theMoney tfiereby raifcd

into the publick Treafury, having firfl: deduced fo much as fhall be necefTary

to pay the Cofl of Profecution.

A6ls and Laws,
PnfTed by the Great and General Court or AfTembly of His Ma-

jefty's Province of the Maffachufetts-Bay in Neiu- England, Begun
and Held at Bofion,\n the Coujity oi' Suffolk, upon Wednefday the
thirtieth Day of Maj 1753, And continued by Prorogations to

Wednefday the tvventy-reventh Day of March following, and
then met.

CHAP. V.

An A6t for altering the Times appointed for holding the

Superioul- Court of Judicature Court of Affize and General

Goal Delivery within and for the Counties of £Jfex and

T'orL and alfo for altcrins: fome of the Courts of General

Sefiions of the Peace and Inferiour Courts of Common
Pleas within and for the Counties of Plymouth^ Barnjia-

ble and Torh.

Prsarablc. IT 1 HERE A B the Times by Law appointedfor holding the SuperiourW Court of Judicature Court of Affize and General Goal TDetivery at

Ipfwich within andfor the County of EfTex, and at'Yoxk within and

for the County of York, and the holding the Courts of General Sefjiom of
the
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the Peace, and the Infer'iour Count ofCommon Pleas the third T'uefday ofSep-

tember, within and for the County o/Plimouth ; and the holding the Courts of
General Seffions of the Peace and the Inferiour Courts of Common Pleas on the

lajl Tuefjay 15/
June, the third 'Tuefday of Oftober, and the third Tuefday of

January, within and for the County <?/" Barnftable ; and the holding the Court of
General SeJJions of the Peace and the Inferiour Court of Common Pleas within

andfor the County o/York on thefirjlTuefday (p/July, arefound inconvenient

:

iBc it tgercfoje eiinrtct) lij tge dDotJccnour, Council ano l^Qufe of Bepce= ?,"?"'?'"

feuratitiejS, That the Time for holding the Superiour Coiirr of Judicature
an°d" r»"/

Court of Aflize and General Goal Delivery acij&/w/c/j for theCounty of ^//i'^. Counties al-

fhall henceforth be the fecond Tuefday oi June annually ; and the Time for ter'd. v

holding the faid Court zxYork for the County of York fliall henceforth be the

third Tuefday of June annually ; And the Time for holding the Court of Ge-
neral Seffions of the Peace and the Inferiour Court of Common Pleas within

and for the County of Plymouth, fliall henceforth be the laft Tuefday of St*^-

ffffi^ifr annually ; and the Tiriies for holding the faid Coiirts of General Seffions

cf the' Peace and the Inferiour Courts of Common Pleas within and for the

faid County of Barnflahle, (hall henceforth be the fecond Tuefday in May,
the third Tuefday in September, and the firft Tuefday in 'December annually;

And the Time for holding the Court of General Seffions of the Peace and thd

Inferiour Court of CommonPleas within and for theCounty ©f l^ori, fhall hence-

forth be the fecond Tuefday of July annually ; And all Officers and other . ,
^

Perfons concerned are required to conform themfelves accordingly.
to the Superi-

anU be it furtSec enaitcD, That all Appeals, Writs of Review, Recogni- oQr Court al-

zances, Warrants and other Proceffies already iffiued, taken or depending in the feady taken

faid Counties of 'Effex oxTork, which were to have been returned or proceeded °^^^y f
on at the Times heretofore appointed by Law for holding the faid Superiour ^e reiumed

Courts ztlpfiuich or Tork, fhall be valid and ffand good to all Intents and Pur- at thealter'd

pofes in the Law, and fliall be returned and proceeded on at the Times ap- Time,

pointed by this Aft for holding the faid Superiour Courts refpeftively.

SlntJ lie itfurtljec etllCteO, That all Appeals, Writs, Recognizances, War- WntsAppeals

rants, and other Proceflcs already iffiied taken or depending in the faid County
^jj-Jgj f^^ ^-^^

of Barnjlable, which were to have been return d or proceeded upon at theTime inferiorCourc

heretofore appointed by Law for holding the faid Court of General Seffions o^ for Barnjlable

the Peace and Inferiour Court of Common Pleas at Barnjlable on the laffTuef- '

^ o^n^[n"he'*
day o? yune, fliiill be valid and flahd good to all Intents ahd Purpofes in the next Term.

Law, and fliall be returned and proceeded on at the Time appointed by this
•

Aft for holding faid Court of General Seffions of the Peace and InferiourCourt

of Common Fleas on the third Tuefday of September next. -pi^g );]jg f^j

flnj! be it furtflEr cnactetl, 1 hat all Appeals, Writs>RecdgHizances,Warrants the Inferior

and other Procefles already ilTued, taken or depending in the faid County of Court in Tori,

York, which were to have bein returned or proceeded on at theTime heretofore

appointed by Law for holding the faid Court of General Seffions of the Peace

and Inferiour Court of Common Pleas at York on the firfl: Tuefday of July,

fhall be valid and ftand good to all Intents and Purpofes in the Law, and fhall

be returned and proceeded on at the Time appointed by this Aft for holding faid

Court of General Seffions of the Peace and Inferiour Court of Common Pleas

On the fecond Tuefday of July next.

CHAP. Vl.

An A61 in further Addition to the Ad for Limitation of i3e.2.ca3.

Adionsj and for avoiding Suits in Law, where the Matter

is of long Standing.

^7 HERE^S by a Lazv of this Province, Intitled An Aft in further Preamble.

Addition to the Aft for the Limitation of Aftions and" for

avoiding Suits at Law where the Matter is of long Standing, piade

and pafed in the ttventy-fifth Year of his prefent Majejlfs Reign, the Time

A a a

.

limitted
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limlttedfor commencing all ^£iions of Account and upon the Cafe, excebtiK^
fuch as are excepted in another Acl Intitided An A (ft in Addition xd and for
the Explanation of an Aft Intituled An Aft for the Limitation of Aftions and.
avoiding Suits at Law where the Matter is of long Standing, made and pa/fed
in the twenty-fecond Tear of his prefent Majefly^s Reign, zuill expire in Sep-

. tember next : And whereas it is almojl impracticable to have fuch Accounts
and Anions fettled zvithin the Time notv Umitted by La-io far that Purpofe :

Time conti- 'Be It tfiercfaic cnatrc^ lip tlje ©otjctrnour, Couticil ano l^oufc of JRepcc-.

jiued for con- fctltatilJCS, That the Time for commencing of Aftions of the Cafe, upon Notes
mencingAai- of Hand, Of upoilBook Accountsjimittcd by the faid Aftofthe twenty-fecond

Cafe"No"e]'^
or by Hiid Aft made in the twenty fifth Year of his prefent Majefty's Reign,'

of Hand and fl^^H ^^ 3"^ is hereby extended to the lafl; Day of March, which will be iti

Book Ac- the Year of our Lord One Thou fand feven Hundred and fifty-fix; and no
counts.

g^[it hereafter to be brought in fuch Cafes fhall be barred,if commenced before'

the Expiration of faid Term.
And that this Law may be more generally inovn :

be read\n° ^^ ^^ fnctijci' CttacteD, That the Clerk of every Town and Diftrift within

7'ownMeet- this Province fhall read or caufe the fame to be read in their refpcftive J owns
ing- and DiRrifts, at their Anniverfary Meetings in March and May annually -

And And the Juftices of the feveral Courts of Common Pleas within therefpeftive

AttheSeffions Counties, fhall caufe the fame tribe publickly read at the opening of their Courts

of the Ptace. froni Time to Time after the Publication of this Aft, and until the laft Day
of March One Thoufand feven Hundred and fifty fix.

""'"• "• •"''•" ii--

CHAP. vn.
" An A(5l to enable the Juftices of the Court of General Sef-

iions of the Peace at their feveral Sellions in the County

of Dukes-County^ more efFedually to regulate and keep

up a conftant Ferry from Dukes-Cou?iiy to Falmouth in

the County of Barnjlable.

fTJrp^HEREAS there is Provifion already made by Law for the Jufiices
Preamble. ^"f^ in their Qiiarter Sejfions throughout this Province to Licence Per-

fons to keep Ferries, and flate tbeFairs or Prices of each Ferry both

for Man and Bcafl , and to take Bond ofeach Ferry-man &c. but no Provifion

is made by Law to enable the fuflices in their Seffions to lay a Tax on any

County for the upholding and ?naintaining of Ferries, either by building Boats,

Wharves, Tf^ays &c, where no particular Perfon or Pcrfons will be at the Cofl

thereof ; By Means whereof thefaid County of Dukes-County is luholly defti-

tute of a Ferry from faid County {which is an Jfland) to the Main Land,

whereby many Inconveniencies daily happen to thofe that have Occafon to go

to andfromfaid County :

11B« it tgei'cfojc enfl£tet) liu x\yt dDoderitanr, Cottncil aiiD K^nifc of
Quarter Sefli- IRepcefeiUatl'tJejS, That the Jufiices of the Court of General Seflions of the

C»«i"fo''fffefs
^^'^'^^ ^^ ^"y °^ ^'^^"" Seffions hereafter to be held in and for faid County of

the fnhabi-^
^ 'Dukes-County, arc hereby enabled and direfted toraife Monies and to afiefs the

tants for keep. Inhabitants of faid County oiT>ukes-Cou7-ity and their Efiates, as well for the

ing a Ferry, building of Ferry-Boats, making and maintaining fuitable Wharves and Ways for
.

Ferry-Ways for the Conveniency of keeping a Ferry in faid County, in as full

and ample a Manneras the Jufiices in faid Quarter Seffions are by Law already

enabled to do for defreying the neceflary Repairs of Bridges, Prifons, the Main-

tenance of poor Prifoners, and all other proper County Charges, and under the

fame Regulations and Refiridtions.

AN



AnnoRe^nl Regis G E O R G I I, II. Vicefimo-Septimo. 1754.

COipOiatlOll of Harvard College impototell', 369

An Aa
?

Faffed by the Great and General Court or Affembly of His Majefty's
Province of the Maffachujetts-Baj/ in New-England, Begun and
held at Bojlon in the County of Suffolk, upon Wednefday the
rwenty-ninth Day of May, j 754.

CHAP. VIII.

An Ad: for impovvering the Corporation of Harvard
College in certain Cafes to alienate Lands or other Real

Eftate, and to make Sale of a Farm in Bilkrka*

"HERE^dS the Prefident and Fellozvs 0/ Harvard- College, by Virtue

of the Charter of Incorporation granted them by the General Court of
P^""''^'*'

the late Colony of the Maflachufetts, in the Tear 1 650, are impowered
to pmchafe and acquire to themfelves, or take and receive upon free

Gift or "Donation any hands,. Tenements or Hereditaments , not exceeding the

Value ofYwe Hundred Pounds ^?r ^nnum ; but no Power is given them by

thefaid Charter to alienate any Larids or other Real Ejlate -whatfoever ;

which infome Cafes may be neceffary ftr promoting the good Ends defigned in

their Incorporation :

Wt it tSerctoe cnacteU bp tge (Botiernour, Council anti l^oiife of Prefident and

3Re|>fefentati{5ESf, That where the Prefident ahd Fellows of Harvard-College Fallows of

are or fhall become feizedof any Landfe, Tenements or Hereditaments by Virtue Hafvard Col-

of a Judgment recovered on any Mortgage, or by Virtue of an Execution for 'J'^""P''Wfe

the Satisfaction of a Judgtlnent in any Perfonal Adtion (the Time allowed by of Lands.

Law for Redemption being expired) it may and fhall be lawful for the faid Pre-

fident and FtUows, and they are hereby authorized and impowered, with the

Advice and Confent of the Overfeers of faid College, to make Sale of fuch

Lands, Tenements and Hereditaments, or any Part thereof, and to execute Ceeds

effeftual in Law for conveying the fame, the Monies arifing by fuch Sales to be

applied to the Ufes in the faid Charter mentioned, and to no other Ufe or Pur-

pofe whatfoever.

^nd whereas it bath been reprefented to this Court, that it would befor

ihe Interefl ofthefaid College, if Sale were made ofa certain Farm or Tradi of

Land belonging thereto, which tsfituatedin that Part of the Town o/'Bellerica

called Shawlhin

:

TBeit t1)Crefoje enatfetl. That it fhall be lawful for the Prefident and Fel-/p,efident &c.

lows of faid College to make Sale of the faid Farm or Traft of Land, and they 10 make Sale

are hereby authorized to give and execute a good and fufficient Deed or Deeds °'^.^^.^.''"^'"

of Conveyance of the fame ; the Proceeds of fuch Sale to be vefted in other '
^""''

Real Eflate, which they may judge will be of greater Advantage to that S'ociety.

A a a 2 ACTS
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A£l:s and Laws,
PafTcd by the Great and General Court or AiTembly of His Ma-

jcfty's Province of the Maffachufetts-Bay in Ne-jj-England^ Begun
and Held at BoJloHy upon Wedneiday the twenty-ninth Day of

May 1754, And continued by Adjournment unto Thurfday the

feventeenth Day of OBoher follow ing.

C^n'AV. l£
An A.6t for the better fecuring and rendering more efFeilual

Grants and Donations to pious and charitable Ufes, and

for the better Support and Maintenance of Miniflers of the

Gofpel, and defreying other Charges relating to the pub-

lick WorfLip.

Preamble. 'jTJTy^HE^EAS many Grants andT)onations have heretofore been made
^"^K byfundry well-d'ifpofedPerfons ,in and by fuch Exprejlons andTerms

as plainly Jho-w it was the Intent andExpeStation offuch Grantors

and 'Donors, that their feveral Grants and Tionatnns fhould take EffeSlfo as

that the Ejlates grantedfhould go in Succejfton : But "Doubts have arifen in

tvhat Cafes fuch Donations and Grants may operate,fo as to go in SucceJJion :

For afcertaining whereof :

churcb'wal
'^^ ^^ tmtth bP tjje (igotjcmour, Coiinttf anU l^oufe of Eeprtfcn-

densofPro- tStttjeiJ. That the Deacons.of all the feveral Proteftant Churches, not being

teftant Chur- Epifcopal Churches.and the ChurchWardens of the feveral Epifcopal Churches,
ches to take areand Ihall be deemed fo farBodies Corporate, as to take inSucceffion allGrants

GrantTand"
^""^ Donations whether Real or Perfonal, made either to their feveral Churches,

Donations&c ^^^ ^o^"" <^f their Churches, or to them and their Succeflbrs, and to fueand de-

fend in all Aftions touching the fame ; and wherever the Minifters, Elders or

Veftry fhall in fuch Original Grants or Donations have been joined with fuch

Deacons or Church Wardens as Donees or Grantees in Succeffion, in fuchCafes

, fuch Officers and their Succeflbrs,together with the Deacons or ChurchWardens,
fhall be deemed the Corporation for fuch Purpofes as aforefaid. And the Mi-
nifter or Miniflers of the feveral Proteflant Churches of whatever Denomina-

IWiniflers to "^'O"/ ^re and fliaJl be deemed capable of taking in SucccfTion any Parfonage

take in Sue- Land, or Lands granted lo the Minifter and his SuccefTors, or to the Ufe of the
ceffion Parfo- Miniflers, and of fning and defending all Aftions touching the fame ; Saving
Mge .an s

^^^^ nothing in this Aft fhall be conflrued to make void any final Judgment of

any Court of Common Law or Judge of Probate; faving alfo, that no Ahena-
tion of any Lands belonging to Churches hereafter made by the Deacons with-

out the Confent of the Church or a Committee of the Church for that Purpofe

appointed, or by Church Wardens without the Confent of the Veftry, fliall be

NoAIienatlon fufficicnt topafsthe fame. And that no Alienation hereafter made by Minifters

to be made of Lands by them held in Succeffion fhall be valid any longtr than during fuch
without Con- /iUcnors continuing'Miniffcrs, unlefs fuch Miniflers be Minifters of particular

Ch' "h
Towns, Diftrifts, or Precinfts, and make fuch Alienation with the Confent of

fuch Towns, Diflrifts or Prccinfts, or unlefs fuch Miniflers io aliening be Mi-

nifters of Epifcopal Churches, and the fame be done with the Confent of the

Veftry. And the feveralChurches in thisProvince not being EpifcopalChurches,

are hereby impowered to choofe a Committee, to call theDcacons or otherChurch

*• Officers to an Account, and if need be, commence and profccute any Suits touch-

ing the fame, and alfo to advife and affift fuch Deacons in the Adminiftration

T;™:t,»^nnf of the Affairs aforefaid.
Limitation or

. , ^ ^ ^ rr., , t f 1 /-i 1 1

the Income Sfull liC It fuftljec euaftcU, That the Income of the Grants made or to be

of Church made to any one fuch Body Politick for pious and charitable Ufes, fhall not ex-
Grants, ggej tj^g S^^,„ of ''ffjree Hundred Pounds per Annum ; and alfo that all fuch

Donations

i
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Donations'.hereafter made by Deed, which fhall not be recorded in the Regifter's

Office in the County where the Lands lie three Calendary Months before the

Death of the Donor ; and all fuch Bequefts or Devifcs which fliall not be made
before the lad Sicknefs of the Perfon making the fame, or at leaft three Months
before the Deatli of the Teftator, (hall be utterly void and of no EfFeft : any
Thing in this Aft contained to the contrary notwichftanding.

^nd -whereas thefeveral Congregations in the Town ofQodion^andfojne

others under the like Circumflances, are not by Law enabled by Vote to raife

Money for the Support ofthe Mintflry andpubllck TVorJhip among them :

5l5e it further CnattEtl, That in every fuch Cafe where Moneys cannot be Pews may be

raifed as aforefiid for the Support of the Miniftry anc^defreying the other Char- taxed for the

ges necelTary for the upholding and maintaining of publick Worfhip, and Repairs ^''^'^^^^^ ^^^

of the Houfe in which the fame is performed, by Virtue of any Provifion in the f^ip'&c

Laws already made for that Purpofe ; the Proprietors of thePews or Perfons to

whom they are allotted in the fevera! Houfcs for publick Worfliip, may, if they

think fit, at a publick Meeting to be called for that Purpofe by the Proprietors

Clerk, Deacons or Church Wardens, and Notice thereof immediately after divine

Service given ten Days at leaft before faid Meeting, caufe the feveral Pews in

fuch Houfes to be Valued according to the Convenience and Situation thereof,

and a new Eftimateto beputupon faid Pews from Time to Time, as fhall be

found necelTary, and aTax to be laid upon each Pew according to the Conveni-

ence and Situation thereof as aforefaid
;

provided the faid Tax Ihall not exceed

t-wo Shillings per Week on any one Pew : the Money fo raifed to be applied to-
provifc the

wards the Support of the Miniftry and other Charges neceflary for maintaining Tax exceed

publick Worfhip or Repairs of the Houfe ;*and that the faid Proprietors may at not 2 s. per

a Meeting to be called as aforefaid,choofe a Clerk and Treafurer, and likewife W*^"^-

appoint fome fuitable PerfonMo demand and receive the feveral Sumsfo affefTed

of the Owners of fuchPews : And in Cafe of Denial on fuch Demand or Neg- P''°P''"etors to

left of Payment three Months after fuch Demand, to fell the fame, and after
T°eafurer&c*

dedufting fuch Taxes and Cofts to return the Surplus to the Owners.

Provided neverthelefs. That when the Owner ofany Pew fhall make aTen^
der of the fame to the Proprietors or to their Committee at the Valuation which '°^' °'

fiiall have been laft put thereon, and they fliall refufe or negleft to accept th^

fame, no Sum fliall be dedufted out of the Sale of faid Pew, but fuch only,a5

fliall have become due before the making of fuch Tend,er.

C H A P. X.

An Aft declaring in what Manner the Decrees and Orders

of the Governourand Council in Controverfies concerning

Marriage and Divorce fhall be carried into Execution.

WHEREAS in and by an A£l of this Province made and pafs'd in the Preamble
fourth Tear of the Reign of King William andQueeji Mary,/Y is among

_ other Things Ena^ed and Declared. That all Controverfies concerning

Marriage and Divorce",fhall be heard and determined by the Governour and

Council, but no exprefs Provifion has been made by the Laws of thisProvince

for carrying the Decrees and Orders of the Governour and Council in fueh

Cafes into Execution :

TPe it tgcfefoje enactctj 6p tge ©otjernciir, Council ana %oufe f^i veitontt^n-

lRjpL*tt«ntattt)CCf, That if any Perfon fhall refufe or negleft to obferve and fing to con-

conform to any legal Degree or Order, whether interlocutory or final, made, or ^'^™ ^° ^"^

that fliall hereafter be made by the Governour and Council in any Controverfy ^^Qovemot
concerning Marriage and Divorce, every fuch Perfon fhall be and is hereby de- and Council

clared liable to fuffer the Pains of Imprifonment, and it fhall and may be lawful liable to be

for the Secretary of the Province to ilTue a Warrant under his Hand and Seal 'mFrifoned.
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by Order of the Governour and Council, direfted to any ShcrifForhis Deputy,
requiring him forthwith to arreft the Body of fuchPerfon fo refufing or neglcft-

ing, and him to commit unto his Majefty's Goal, there to remain without Bail
or Mainprize, until he fliall comply with fuch Decree or Order made as afore-
faid.

An Aa,
PalTcd by the Great and General Court or AfTembiy ofHisMajefty's

Province of the Majfachtifetts-Bay in New-England ; Begun and
held at Bofton upon. Wednclday the twenty-ninth Day of May
175^. And continued by fundry Prorogations unto Tuefday the
twenty-fifth Day oi March following.

Preamble.

Sheriffs im-

powered to

make Sale of

forfeited E-

ftates in the

Land Bank,

in Cafe.

C H A P. I.

An Ad in further Addition to the feveral Laws already in

17G. z.ca. 3. Being for the more fpeedy finifhing the Land Bank ox

ManufaSlory Scheme.

TTyjrT^HF. REAS //6^ Land Bank (jr Man^ifaflory Scheme cannot be

P'^f^ equitably fimfied, unlefs further Provifion be inade by Law for the

Sale of fuch Real Eftates ofDelinquents, as are or may be taken

by Execution or Warrants of "Diflrefs :

25e it tgfrefoje mattrO bp tXjt (Bobernotir, Couttcil aiJU l^oufc ot Ee-
prefentatitieS, That every SheriiT.Under-SheriirorDeputy-Sherifr.who (upon
the Receipt of any Execution or Warrant of DiHrefs ifTued or to be iflued by the

Commiffioners byLaw appointed tofiiVifh the raidScheme,againfttheEftaiesof any

of the lateDireftors orPartners therein, for any Sum or Sums of Money aflefTed

or that may be affefTed on them,or either of them,or which theirEflates are by Law
made liable to thePayment of) hath or fliall have levied fuchSum orSums on the

^whole or any Part of the Real Ertate of any fuch Direftor or Partner, andfhaH

have obtained from the Regifter of Deeds in the County where fuch Lands lie,

a Certificate that upon a careful Search made in the Regiftry of Deeds there, ic

doth not appear that any Conveyance or Alienation of fuch Eflate hath been

made by fuch Direftor or Partner, and entred or lodged in fuch Regifiry at any

Time before the Month o? October Anno Domini OneThoufand feven Hun-
dred and forty three (at whichTime thofe Eftates were by Law fubjefted to the

Payment of what fliould appear to be due therefrom to the '. ompany of Part-

ners) fuch Sheriff or Under-SherifTor Deputy fliall be and hereby is authorized

and impowered (after the Time allowed by Law for the Redemption of fuch

Eftates fhall be expired) to make Sale thereof, and to make, fign and execute

(in due Form of Law) a Deed or Deeds of Conveyance thereof with Warran-

tee ; which Inftrument or Inftruments of Conveyance fliall make a good Title

to the Purchafer, his Heirs and Affigns for ever.

Provifo inCa. Provided always, aill) lie it fui'tlicc enaftci). That any Perfon or Perfons

fc5 where the (other than the Dire£k)r or Partner; whofe Eftate fliall be taken and fold as

^^^'°H !!ri
af'orefaid, or his Heirs, AlTigns or Devifees claiming any Right in or to fuch

befides the^ Eftate) may (any Thing in this Aft before- mentioned notwithftanding) bring his

Direflors and or their Aftion for the Recovery thereof, provided the fame be commenced and
Pawners. purfued within one Year from tbeTime of making fuchConveyance ; and every

Aftion of Trefpafs, Ejeftment or other Aftion againft theSherifTor otherOfficer

for his Doings therein, or that fliall be brought to Eviff or in any wife to molefl

the Purchafer his Heirs or AITigns, in the peaceable PolTcfTion of the Eftate

(fold him as aforeHiid) at any Time after the Expiration of faid Term, fhall be

utterly barr'd ; faving fuch Aftion or Aftions as may be broughc by any Perfon
«
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or Perfons who at the Time of fuch Conveyance fliall be and fhall continue

out of this Province 'till after the Expiration of faid Term, or that fhall be
brought by any Perfon who during that Time fhall be under fome legal Inca-

pacity of bringing his Aftion ; in either of which Cafes fuch Aftion may be
brought within one Year from and after the Removal of fuch Impediment, and
not afterwards.

^nU be it tnxt%tt ettaftCti, That the feveral furviving Diredors and Part- TheEftatesof

ners in faid Scheme and their Eflates, and the Eftates of fuch of them as are furviving and

deceafed, fliall be and they are hereby fubiefted and made liable to anfwer and
^^"^'^^'^ "^i-

refund all Cod and Charges that may arife in Confcquence of any fuch Convey- partnersmade

ance ; fuch Charges to be aflefTed on them by the faid Commiflloners.and to be liable to anf-

raifed and collefted in Manner and Proportion as fet forth in the Ad made in wer Charges,

the twenty fourth Year of his prefent Majefty's Reign Intituled An Act in

Addition to the feveral Lazus already in Being for the more fpeedy finifhing

the Land Bank or Manufadory Scheme.

And -whereas divers of theMortgages given by the Partners ( at their fir(I Preamble.

'Entrance on faid Scheme') to fecure the Payment of their 'Dues to theCompany

of Partners are not as yet dfcharged by the CommiJJloners, norfuch "Dues to

the Company paid : A7id whereas the original Mortgages {lodged in theCourt-

iioufe in Bofton) were confumed by Fire :

315e Ittf)£Cefo?e furtlei'eiiactct), That upon Suit -brought, or that maybe ^"?^^^'!F°P5f

commenced upon any fuch Mortgage remaining not difcharged, an attefledCopy ^aL^fo b"'
of the Record thereof in the Regiftry of Deeds in the County where the Eftate vaiid as the

fo Mortgaged lies, fliall be deemed good and fufficient to all Intents and Purpo- Original.

fes as if the original Mortgage was produced in Court on the Trial.

Provided, that nothing in this or any former Ad fliall be conftrued or un- Pravifo that

derflood to abridge the faid CommilTioners of the Power formerly given them by ^^^ Commiffi,-

the Laws of thisProvince, by dueCourfe of Law, in fuchCalesas they fliall iudee ?"^" °^^%
• • L T\- cl n u L i ^ benotjnvah-

may require it, to recover or any Diredor or Partner what became due from dated.

him to the Company of Partners by Force of any former A fleflment or other-

wife, or of making and executing Deeds of Conveyance of fuch Efl:atesas liave

been or may be taken bj'' Execution in Satisfadion of fuch Dues.

An Aa,
Piifled by the Great and General Court or AfTembly of HisMajelly's

Province of the Maffacbiifetts-Baji m New-England ; Begun and
held at Boflon, upon Wcdnefday the twenty-eighth Day of May,

1755. And continued by Prorogations to Wednefday the twenty-

fourth Day of September fQ]\ow\ng, m^(^ then met.

G H A P. L

An Aft for confirming the Proceedings of the General

Affembly convened on the fifth of September, Anno
Domini 1755.
'HEREAS upon Advices ofgrcaf Importance receivedfrom theTroops

gone upon an Expedition againfl Crown-Point, His Honour the Lieute-

nant Govermur and Commander in Chiefs and His Majefty'' s Council,

fudged it abfolutely neceffary that the General Affembly whichflood Prorogued

to the twenty-fourth T)ay ofSe^ierc^ev Infant, fhould be fooner convened, and

thefame was accordingly convened {by hisHonour'sProclamationJand held on the

fifth of thefame Month, andfrom 'Day to Day continued until the ninth In-

fant, durin(T which Time divers Matters of publick Importance were tranf-

a£led ; and zvhereas fome Doubt may pojjibly arife touchingtl-e Legality of the

proceedings of that Affembly, held before the Tim? to which the fame flood

Prorogued :

Therefore

Preamble.
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firmed.

Therefore for thf Preventing or Reino-jing ail "Doubts and Difputes
touching the fame :

T6e u cnarteo I15 t&e lieutenant (HJobcrnouc, (Council antJ i}oufe ot
All Proceed

-

ingsof

Conventi(

Court con- they are hereby eflabliflied and confirmed, and fhall to all Intents and Piirpo-
c,_„j

£-gj [jg (Jeenicd valid and eflc^tual in the Law, as if the Great and General Court
orAflembly had flood Frjrogued to the faid fifth Day oi September, and h.id been
then held ; and the fame Votes, Order?,Laws and other Matters h;id been pafs'd

or tranfafted by the faid Great and General Court during fuch their Seffion.

An Aa,
PaiTed by the Great and General Court or AfTcmbiy of His Maje fly's

Province of the Maffachufetts-Bay in New-England ; Begun and
held at Bojlon upon VVcdnefday the twenty-eighth Day of May,
1755. And continued by fundry Prorogations and Adjourn-
ment to Wednefday the fourtcemh Day of January following,

and then met.

CHAP. II.

An Ad to prevent Farmers and Colleilors of the Duties of
Excife, being Members of the General Court or /iffembly

of this Province.

WHEREAS many Inconvenlencles may arlfe to this Governvient by
Perfons concerned In farming or colleSllng the "Duties of Excife, beln?
Members of the General Court or Affembly :

15e it enactet) bp tge (Bitiernour, Council anO Isoufe of IRcprefcnta-

titeS, That no Perfon who fiiall either direcflly or indireflly be a Purchafer or

CoUeftor of the Duties of Excife laid by the Adt pafled this prefent Seffion of
the General Court, or which Ihall be laid by any future Aft, or who /hall di-

of:he Court, reftly or indireftly be a Sharer with any fuch Purchafer or Colleflor in fuch
Duties, Ihall be allowed to be a Member of the Council or Houfe of Reprefen-
tatives of this Province during the Term of his being fo concerned.

Preamble.

Purchasers or

Colleftors of

Excife not to

be Members

i 2. ca. I.

Preamble.

An hOi,
PafTcd by the Great and General Court or AfTembly of His Majcfty's

Province of the Maffachufetts-Bay in New-England ; Begun and
held at Boflon, upon Wednefday the twenty-iixth Day of May,
1756. And continued by Prorogations and Adjournment to the

fifth bay of OSlober following, and then met.

CHAP. I.

An Acl in Addition to and for Explanation of an A61 made
in the fourth Year of his Majefty's Reign, Intituled An
ASi dire&ing how Rates and Taxes to be granted by the

General AJfembly^ as aljo County Town and PrecinB

Rates JJjall be ajfejfed and colleSied.

'W'TtT'HEKEAS In and by an AEl made In thefourthYear of his prefent

t/i/ Majefly^s Reign, Intituled An Aft direfting how Rates and Taxes to

f f be granted by the General AfTembly. qs alfo County, Town and Pre-

,
cinft Rates fhall be affened and coUeftcd, Jt is among other Things

frovldedp
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provided, " That tzvo or 7nfre AffsJ^ors [hall hive Power by Tf^arrant under

their Hands and Seals, to CQtnmit to the common Goal, fuch Perfons as being

duly ajfeffed Jhall refufe or neglcEl to -pay the Sums fo ajjejjed by the Space of

twelve T)ays after 'Demand thereof, where no fujficient 'Dijlrefs can or may

he found, whereby thefame may be levied :'''' And whereas a Doubt hath

arifen, PFhether bythe Ajjejfors fo, impozuered be meant and intended the

Affefors for the Time being, or the AfTeJpjrs by zvhom the Perfons to be com-

mitted were affepd :

T5ctttl)erefo?e cnartstj bg tjie llfcatcnetnt (IPotJcrnaur, ConncTI mili^ourf Affeflbrs for.

of IRcpccftntatJlicS, That by the AiTcirors fo impowered in and by the Aft the Time be-

aforefaid, the AfictTors tor the Time being, and they only, are meaint and in- ing intended,

tended ; and that the faid Ad Ihall be and always ought to have been fo under-

ftood. . ; . ,
:'

^aJJ hZ it fuCtf!£l°- enactft!. That any Perfon apprehending himfelf over- Pfiffons over

rated, and applying to the AlTc'flors for^the Time being for Relief, fhall upoft
[lii^^^^^y

their Refufai to eafe him, have Liberty to make Application to the Court of the Afleflbrs,

General Seffions of the Peace to be held wiijiin and for the fame County with- may spply

in which the AfTelsment was made, next after fuch Refufal.theJuftlCes of which ^°/|!'^(v-^'^"^f

Court arc hereby authorized to grant him Relief in fuch Manner as is direfted
[^e Peace,

in and by the Aft aforefaid.

5lnt) lie It ftlCtSEl* enactcS), That the Warrant for Commitment to be granted

by the AfTcfibrs as aforefaid, fhall be in the Form following :

ff To A. B. one of the Conftables (Colleftors) of the Town of C. in the Form of the

^ r o /- , Warrani of
County of S. Grcelmg. Crtmmument
jT/'Hereas Application has been made to us the Subfcribefs, Affeffors forthe tobe eranted
^"^

faid Town of C by the faid A. B. one of the Con/lables (or Colledoi s^ by Affeffors.

tffaid Town of C. in faid County that H. I. of faid Town of C. is affeffed

to the Province Tax in the Kate- Bill committed to him thefaid A. JB. to col-

le£l as Conftc^ble (ColleSlor) for the Tear the Sum of And altho*

IhefaidTax has been demanded of the faid H. I. yet he r.egkSls andrefufes to

fay andfatisfy the fame, and there being no E/Iate of the faid H \. to be

found whereon to levy the fame : Thefe are therefore in his Majefly's Name
to require you thefaid A. B to take into fafe Cujlody the Body of the faid

H. 1. and him commit to the common Goal of thefaid County ofS. there to re-

main until he thefaid H. I. Jiall pay andjatisfy the aboveSums with all necef-

fary Charges, or be difcharged by due Courfe of Law.
Given under our Hands and Seals at C. this Day of in the

Year of his Majefly's Reign, Annoque Domini-,

7 ' (Teflors of, the

5 Town of C.

An Aa,
PalTed by the Great and General Court or AfTemhly of His Ma-

jefty's Province of the Maffacbufetts-Daym New- England, Begun
and Held at Boflon, upon Wednefday the tvvency-Iixth Dav of

May 1756, And continued by.fundry Prorogarionsand Adjourn-
ment to the thirtieth Day of March following, and then met.

*~
CHAP. II. " ' ^

An Ad for Regulating the Hoipital oh Rainsford's-JJland,
and further providing in Cafe of Sicknefs. 31G.2.V5

WHEREAS a good a7id convenient Houfe hath been provided at the

Charge of the Province on the Ifland called Rainsford's-Ifland,/or the

Reception offuch Perfons as fhall, be vifited with any contagious Sicknefs : Preamble;

Be it tijei-cfoje cuaiteti lij tijc Council ana li^cufe of Eepcefcn-
' tatiUC^, That Enquiry flxall be made by the Officer or other Perfbn on Duty

B b b at
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Inquiry to be
made ai the

CalHercfpea-

inginfettious

Veffcls.

Siilca Men
to cerMfy the

Safety of'Vel

fels coming
into theHar-

6our,

Penally for

Rlafter's Of-

fence

Leave to be

had of the

Seleft-Men

for F-anding

Pafiengers or

Gcods.

Forfeiture for

Contempt by
the Mafter

^nd others.

juft'ces of the

p. ace to or-

der infeftious

VeMi or Per-

fons to the

Mofpital.

at Ca/ile-/y'illtam, of every Vcifel coming trom Sea, and palling by laij Caitie,

whether they arc all well on board, and alfo whether any infectious Sickncfs has
beet) on board, iince they left the Port from whence they lall came; and if any
Veflel inquired of as aforefaid Ihall have any Sicknefs on board, and upon further

Inquiry the fanic fliall appear to be thcPiogue.SmaiiPox, or any other malignant:

infcftioub Dillemper, in fuch Cafe Order Iball be given to the Mailer or Com-
mander of fuch Velfcl, forthwith to go down with his VetFel.and Anchor as near

theHofpital at Rainsford's-I/land a$con\'cmeni\y inay be, or if anyVelfel enqui-

red of as aforefaid, fi:ail have had any infectious Sicknefs on board fince they lefc

the Port from whence they ialt came, in I'uch Cafe Orders Hiall be given to the

Mailer or Commander of fuch VelTef immediately to Anchor, and to remain at

Anchor until a Certificate fliall be obtained from the major Part of the Seleft-

Men of the Town of Bojlon, that they are of Opinion fuch Veffel may corns

up [Q Town, without Danger to the Inhabitants, oi* until the faid Mailer fliall

receive Orders from the faid Seleft-Mcn to go with his VefTel and Anchor near

the Hofpital aforelhid ; and in Cafe any Mailer ©r Commander fliall by himfelf

or People on Board, make falfe Anfwer when hail'd by the Caflle, or ' (after

Orders given as aforefaid) flial! neglect or refufe to Anchor near the Caflle as

aforefliid, or conrc on Shoar, or lufTer any PafTengers or Perfons belonging

to the VefTel to come on Shoar, or any Goods to be taken out before the Vef-
fel fliall haveAnchor'd, or without Liberty from theSelc6t-Men as aforefaid ; or

in Cafe any Mafter or Commander order d to Anchor near the Hofpital afore-

faid, fliall negleft or refufe fo to do ; in every fuch Caie, everyMafler or Com-
mander fo ofTending, fliall forfeit and pay the Sum of One Hundred Pounds,
or fufTer fix Months Imprifonment.

Slut) be it furtljer cnacreti, That upon Application made to the Sele(ft-Mcn

of the Town o? Bofion by any Mafler or Commander oi" any Veffel at Anchor
near the Hofpital as aforefaid, the faid Selcft-Men are hereby impowered"to per-

mit fuch Paffengers, Goods or Lading as they fliall judge free from Infection to

come on Shore, or to be taken out and difpofed of as the Owners Ihall fee meet

:

And fuch Pafiengers and Goods as fliall not be permitted as aforefaid, fliall re-

main on Board, or be landed on faid Ifland, or if any Mafler or immediate

Commander of any fuch VelTel for the Tim.€ being, fliall come on Shoar, of

futTcr any of his People or PafTengers to come on Shoar, or any }5oats to

come on Board, or fufTcr any Goods to be taken out of his Veflel, unlefs per-

mitted as aforefaid, or fliall come lip with his VcfTel, until by a Certificate under

the Hands of the Se!e61-Mcn or major Part of them as aforefaid, it fliall appear

to the Captain General that faid VelTel (. ompany and Goods are clear of In-

fei^-ion, and theOrdsrs for flopping and detaining the fame be removed and taken

off, he fliall for every fuch Offence forfeit the Sum of Fifty Pounds ; and in

Cafe he be not able to pay that Suiiihe fliall fuffer threeMonths Imprifonment;

and if any Sailors or PafTengers coming in faid VcfTcl, fliall without the Know-
ledge or Confent of the Mafter prcfume to come on Shoar, or up above the

faid Caflle, or if any Perfon from Town or Country fhall knowingly prefurae

to go on Board fuch VcfTel, or go to the aforefaid Houfe or Ifland in Time of

Ihfeftion there, without Leave as aforefaid, or if any Perfon put frck into the

faid Houfe, or fent there on Sufpicion of being infcdted, fliall prefunic to go off

the Ifland without Leave as aforefaid, every Perfon offending in any of thePar-

ticulars above-mentioned, fliall forfeit the Sum of Forty Pounds ; and in

Cafe any Perfon be not able to pay the faid Sum, he fliall fufTer two Months
Imprifonment. All the before- mentioned Fines to be fued for and recovered

by the Seledt-Men of the Town of Bofton for the Time being, one Moiety
thereof to be to his Majelly for the Ufe of this Government, the other Moiety

to the Informer.

SfnO lie it furtfiCf cnattctl, That when and fo often as any SI ip or other

VefTcl wherein any Infeftion or infectious Sicknefs hath lately been, fliall come
to any Port or Harbour within this Province ; or when and fo often as any Per-

fon or Perfons belonging to or that may either by Sea or Land come into any

Town
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Town or Place near the publicic Hofpital within this Province fliall be vifited,

or who lately before may have been vifited with any infeftious Sicknefs ; two. of
the Jtiftices of the Peace or Seleft-Men of fnch Place, be and hereby are ini-

powered immediately to order the faid VejTel and fick Perfons to the Province

Hofpital orHoufe aforefaid,there to be takenCare of according to the Direftions

of this Aifl; and vyhere any fuch Ship VefTel or Perfons cannot without great

Inconvenience and Damage be ordered to the aforefaid Hoiife or Hofpital, in

every fuch Cafe the Rules and DireftionS are to be obferved which are already

made in and by an Afl pafs'd in the 1 3th Year of the Reign of his late Majelly

Kmg William the Third, Intituled,-/?^ ^^ providins^ in Cafe of Sicknefs.

SiWa be it furtJicc CIiaitED, That if anyMafler,Se3manorPa(renger belonging Penalty for

to any Ship on board, which any Infeftion is or hath lately been or is furpein:ed notanfweriug

to have lately been, or coming from anyPort where any infeftious mortalDiftem- ""O^'^J
refer-

per prevails, fliaU refufe to niake Anfwer oh Oath to fuch Qj^ieftions as may be '^^

aJTced him or them by theSe!eft-Men of the Town (who are hereby impdwered
to adminifter the fame) to which fuch Ship fliall come, relating to fnch Infeftion,

fuch Mafter, Seaman or Pallenger, fliall forfeit the Sam of Fifty Pounds ; and
in afe he be not able to pay faid Sum he fliall fufTerfix Months Imprifonment

;

the ^bove-mentioned Fine to be.fued for and recovered by theSele£t-Men of the

refpe^five Towns where the Offence fhall be committed ; one Moiety thereof

to be to his Majefly for the Ufe of this Government, and the other Moiety to

the Informer ; and. where a.ny Perfon Ihall be convifted of any Offence again(||

this Aff, and fuffcr the Pains or Imprifonment, and fliall be unable to pay the

Cofts of Profecution, fuch Cofts fhall be paid by the feveral Towns to which

fuch Perfons refpeftively belong, or if not Inhabitants fliall be allowed and paid

out of the Province Treafury, and the Selefl-Men o£ Boflon are direfted and ^e'e"^ Wen

impowered to provide, Nu'rfes, Afllilance and other Neceljaries for the Comfort .

^^^
^^^^^{n

and Relief of fuch fick Perfons fent to faid Hofpital as aforefaid, the Charge providing

thereof to be born by the faid Perfons themfelves, if able, or if Poor and Indi- Nurfe \t-

gent, by the Towns to which they refpeftively belong, or if not Inhabitants tendance &c.

then lat the immediate Charge of the Province.

CHAP. III.

~
An A£l appointing the Times for holding the Stiperioiir

Courts ot Judicature &c. in the Counties of Plymouth

and Bcumft ible for the prefent Year.

WHERE^y^S in and by a late Ad. Intituled, An Aft for altering the Times preambk.

appointed for holding the Superiour Court of Judicature iyc. in the

Counties of Plymouth, Briftol, and Barnftable ; it is provided, that hii

X^ajeftfs Superiour Court ofJudienture .Court of.AJJize and GeneralGoal'De-

livery (hall for thefuture be held at Plymouth within andfor theCounty ofVly-

mouth.cM the lajlTuefday of k'^xWannually ; and that thefaidCourtfhall be held

at Barnftableyijr theCounties cyBarnflable aniJ^Dtikes Countyon the fir/} Tuef-

day (?/May annually : ^nd -whereas fince the pajfirig fa'td Ad the Admint-
,

Jlrdtion of Governjnent hath by the T)eath of the late Lieutenant Governour

devolved on his Majeflfs Council ; whereby a general Attendance of the Mem-
bers offaid Council, three of whoni are yuflices of the faid Court, is rendred

more efpecially requfite at this Time :

' '.. ,

15e it tl)ttthit enactci3. That the faid Court for the pfefcnt Year fliall be hoijipg p/y,

lield at Plymouth within and for the County of Plymouth on the third mouth Sc Barn-

Tuefday of July next : And at Barnjlable for the Counties of BarnJJab'e and
/f'^''^

-''uperw

IDukes County on the fourth Tuefday of ^uly next.
°'"'"^'

3tlSi tie it fuctl^ec cna(teD, That all Writs and otherProcefTes already ifTued
^^^.^^ ^^^ ^

returnable to the faidCourt, flisU be returned, and all Matters depending at the ther Procefles

faid Court in either of faid Counties fhall be proceeded on, at the Days refpefl- &c.

ively appointed by this A6t for holding the lairae : And all Officers and other

Perfons concerned ate required to conform themfelves accordingly.

B b b 2 AN
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An ASt,
PafTed by tile Great and General Court or AfTcmbly of His Maje fly's

Province of the Maffiichufeits-Baj in ]Scw-England ; Begun and
.held at Bojlon upon WednciHay the twenty-lifth Day of May
175y. And continued by Prorogations toWcdncfday the twenty-
third Day of November following, and then met.

CHAP. IV.

An A6t in Addition an Acl Intituled An ASiforRegulating

the Hofpital on ^.ainsford's-Ifland, a?idfurther providing

in Cafe of Sicknefs.

Preaitble. T^^^/'^HEiJ-E^S in and by an AB Intituled, An KEi for Regulating the

rr Hofpital on Rainsford s-Tfland, and further providing in Cafe of

Sicknefs, it is provided, That when and fo often as any Ship or other

VeiTel, wherein any Infcftion or infeftious Sicknefs hath lately been, lliall come
to any Port or Harbour within this Province ; or when and fo often as any Per-

fbn or Pcrfons, belonging to or tha^ may either by Sea or Land, come into any

•Town or Place near the pulick Hofpital within this Province, fhall be vifited,

or who lately before may have been vifited with any infeftions Sicknefs ; two of

the Juftices of the Peace or Seleft-nien of fuch (Mace, be and hereby are im-

powered immediately to order the faid Veffel and fick Perfons to the Province

Hofpital or Houfe aforefaid, there to be taken Care of.

But no Penalty is annexed to the Breach of the aforc'recited Paragraph of
- faid Aa : "Wherefore,

jufti'ces of the
'"^- " f"«fff^ ^P t^e (Boftmiour, Council ani> Isonfc of Ecprefentttfitits,

Peace &c. to That when any Ship or other Veffel, wherein any infeftious Sicknefs is, or hath

order infeai- lately been, fliall come to any i'or| orHarbour in this Province, and either two
ousVefleJsor Junices or the Seleft-Mcn of the Place fhall order the faid Veffel to the Pro-

UoflZl'^^ vince Hofpital ; and the Maf!er or Mariners of fuch Veffel, fhall refufe or de-

lay by the Space of fix Hours after faid Order given to faid Maffer or either

of the Owners of faid Veffel, or of the Factors of either of faid Owners, to com©
to fail, if Wind" and Weather permit, in order to proceed to faid Hofpital, the

Maffer of faid Veffel fliall forfeit and pay the Sum of One Hundred Pounds^

Penalty for ^"^ fuffer fix Months Imprifbnment ; one half offaid Fine to be to the Informer

Diiobedience orProfecutor, and the other half to the Poor of the Town or Diflrift, to which
totheAdl. fuch Port or Harbour belongs ; the, Offender to be profeeuted in any Court of

Juftice proper to try the fame.

A6ls and Laws,
PalTed by the Great and General Court or AfTembly of HisMajeffy's

Province of the Majfachiifetts-Bay in New-England • Begun and

held at Bofton, upon Wednefday the twcnry-fiffh Day of May,

1757. And continued by Prorogations to Thurfday the fecond

Day of March following, and then met.

C H A P. I. ..

AaM''"ue^°
An A61 to prevent Bribery and Corruption.

encrageany \iY%<& It EiKiileB bu tfif dDoOcrnoiic, Coinicil atiO ^oiife of Eeprp-

re*'&c^fo^a°n A^ f'''"'''"^^^> '^^'^^^ '^^"Y ''^'"^°" fhall direftly or indireftly give, Or en-

Office orPhce
^*^ gag^ to pay any Sum of Money, or other valuable Confideration to ano-

ofTruft liable ther in order to induce fuch other Perfou to procure ^for hiqi by his Intereff,

JO a Penalty. '
, Infiuence
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Influence or any other Means whaifoever, any Office or Place of Truft within

this Government, and be thereof convift, fliall forfeit a Sum not exceeding Owe

Hundred Pounds, nor lefs than Twenty Pounds, at the Difcreiion of the Court

which fhall have Cognizance of the fame, and be rendered for ever after inca-

pable of fuftaining any Office or Place of Truft within this Province.

StltU be It fUCtljec znaflC?!, That if anjPei-fop fhall receive of another any Perfonswi-a

Sum of Money, or other valuable Confideration as a Reward for procuring,or to ^all receive

procure any Office or Place of Truft within this Governmenr, for any other Money&c°for

Perfon, and be thereof convifted, fhall forfeit a Sum not exceeding One Hun- procuring any

dred Pounds, nor lei's ihzn T'wenty Pounds, at the Difcretion of the Court office crPUce

which fliall have Cognizance of the fame.
. And if fuch Offender be in any fuch of Tnjft liable

Office, he fliall on theConviftion be difabled from holding the fame,and be for
°

ever after incapable of fuflaining any Office or Place of Truft wUhin this Pro-

vince.

^ndfor the more eafy Cojiviftion of fuch Offenders :

TBe tt fucrfjer enactc!?, That if either of the Parties offending as'aforefaid, peffans in-

fiiall give Information upon Oath againft the other offending Party, and fliall forming freed
.

duly profecute faid Information, fuch Informer fliall be freed from every the fromPtnalties.

Penalties aforefaid.

And all Offences againftthis Aft, fliall be heard, tried and determined before Offences tobe

the Superiour Court of Judicature, Court of Affize andGeneral Goal i^ elivery
; ^j^^ Court o£

and all pecuniary Penalties accruing thereby, fhall be one Third thereof to the AiTiae.

Informer, and the other two Thirds to the Province:

CHAP. II.

An Ad for Regulating the Proprietors of the Meadow and

Flat-Ground within the Cove cdW^Axh^ Little Hurhoui^

in the Townfliip of Hingham^ in the County of du^olh

YJTT'-tiBKEAS the Proprietors of the Meadow and Flat Ground

p'p^ tvithin the Cove called the Little- Harbour in the Townfhip of Hing- preamble;

ham, in the County o/" Suffolk, in the Tear OneThoufandfevenHun-
dred and forty, at a great Expence erected a 'Dam at the Mouth offaid Har-
bour, by Means of -which the fame yearly produces a confiderabte Quantity of

Thatch
; but that a growing Charge arifesfrom Time to Tivxe in keeping the

faid Tiam in Repair, and that ofletting in and drawing off the JVater as is

neceffary ; and that the fame for Time to come may be well Regulated, and

the Charge thereof equally born :

ISt it enatf0& bj tSc (BoSjecnoui-, Cottntil anti l^oufe ti IRc^cefenta-
proprietors

tiiit$, That the Proprietors aforefaid be and hereby are inverted with the fame inveflej with
Powers and Privileges of calling and regulating Meetings, and choofing proper the Powers &
Officers, as the Proprietors of Common and undivided Lands by Law are invert- Priviledges o£

ed with ; and by a major Vote of the Proprietors (to be collefted according to l^*"'"!
^^it-

their Intereft may make Orders and Rules as they fhall judge neceffary,touch-
'"^'' '^'

jng the Repairing or making any Dam or Dams, and drawing off the Water,and
grant and raife any Tax or Taxes for the defreying their neceffary Charges, to

be affeffed and levied on the feveral Occupants of fuch Meadow or FlattSj iil

Manner as by Law publick Taxes are to be levied.

A N

^tma^^m
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Preamble.

Time of Infe-

riour Courts

Sitting inP/y

fnouth for the

County cf

Plymouth al-

tered.

All Matters

depending in

faid Courts

iconiinued.

Preamble.

An Aa,
PafTed by the Great and Genera] Court or AfTembly of HisMajefty's

Province of the Majfacbujetts-Bay in New-England ; Begun and
held at .Bo/lon upon Wcdnefday the thirry-firft Day of May,
lysS. And continued by fundry Prorogations to the fourth
Day of OBober following, and then met.

CHAP. I.

An Ad for altering the Times appointed for holding the

Courts of General Seflions of the Peace and Inferiour

Courts of Common Pleas at Plymouth^ within and for

the County of Plymouth.

TyWyrHEREAS the Times appointed by Latu for holding the Counts of
M^^ General Sejfions of the Peace andlnferiourCoiirts of Common Pleas

at Plymouth, within andfor the County of Plymouth, is found to

be inconvenient :

llPe it tljeccfojc enartet) lij tfie dDobcrnour, Cotintil anli ^mh of
IRetJCCfentati^e^, That the Times for holding the faid Courts of General
SefTions of the Peace and Inferiour Courts of Common Pleas at Plymouth, for

the County of Ptyrnouth, fhall henceforth be on the firfl Tuefday of January^
^pril^ July and Odoher annually ; and all Officers and other Perfons con-
cerned, are required to conform themfelves accordingly.

anil be it further CUatteti, That all Writs, Suits, Plaints, Procefle?, Ap.
peals. Recognizances, Warrants, or other Matters or Things whatfoever, which
now are,or at any Time before the faid firft Tuefday ofJatiuary ,ihz\\ be ifTued,

taken or depending in the faid County of Plymouth which were to have been
returned or proceeded on at the Time heretofore appointed by Law for holding

the faid Coui-ts at Plymouth, fliall be valid and fland good to all Intents and
Purpofes in the Law, and fliall be returned and proceeded on at the Times ap-

pointed by this Ad for holding the fame.

''^-^-r't^^^t^f^^g—-,—^^^^,,,.. -_ lim II I -.. 11 !
I I !! .I.IIWW__L L

An Aa,
PafTed by the Great and General Court or AfTembly of His Majcfly's

Province of the Majfacbufetts-Baji in NeivEngland ; Begun and
held at Boflon, upon Wednefday the thirty-firH: Day of May,
175S. And continued by fundry Prorogations to t'riday the

twenty-ninth Day of December following, and then met.

CHAP. IT.

An A(fi: to enable Creditors to receive their jufl: Debts out

of the Effeds of their abfent or abfconding Debtors.

y^OR the better'preventin^ of Frauds and "Deceit too often defigned and

fi practiced by ill minded Debtors, in betrufling and depofttingtheirGoods

and Effects in the Hands of others, with Intent to referve andfecure

them to their own life, and defeat their Creditors of their jufl Dues, abfcond-

ing or withdrazving themfelves out of this Province, or not being within this

Province, or to be come at, and their Goods and EffeEls concealed fo as they

cannot be attached and made liable to the Payment of their Creditors by the

ordinary Procefs cf Law :

31Be
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iBeft ciitimtj hp^t%t ©obcntoiir, Council anti ^mU txZ Ifleprefenta • cnods and
fllje0, That it (hall and may be lawful for any Perfon entitled to any A£Vion EfFeflsofab-

cf Debt, Detinue, Account, Covenant or Cale,'mTTQver,Indeb:tatas,^J/um- fconding

Jit, or on exprefs Contraft againll any Perfon abfconding or abfent out of this
Debtors to be

Province, to caufe the Goods and Ellaie of fuch abfconding or abfent iPerfon to
^"^"^ * '

be attached in w/hofe Hands or FoffelTIon foever the fame are or may be found :

And the attaching of any Parr thereof fhall fecure and make the whole that is in Andfubjeato
fuch Perfons Hands liable in the Law to Refpond the Judgment to be recovered Execution,

upon fuch Procefs, if fo much there be, and no further, and fhall be fubjefted

to be taken in Execution for Satisfaftion thereof, or fo far as the Value thereof

will extend, and the Perfon in whofe Hands they are Ihall expofe them accord^

aniO lie it further ettactcfl, That where no Goods or Effeifts of fuch abfent Agent, &c. of

or abfconding Perfon in the Hands of his Attorney, Faftor, Agent or Truftee, ^^ ^^fenr

fhall be expofed to View, or can be come at fo as to be attached, it fhall and ^^''^"^
d t*

maybe lawful to and for any Perfon entitled to any of the aforefaid Aftions to court in Cafe

file a Declaration againfl: fuch abfent or abfconding Perfon in the Clerk'sOffice no Efteds ap«

of the Inferiour Court of Common Pleas in the fameCounty where fuchFaftor, P""^-

Agent or Truflee lives, therein particularly fetting forth his Debt and Damage, . .

how and for what Caufe ic arifes, and to caufe the Attorney, Factor, Agent @r

Truflee of fuch abfent or abfconding Perfon to be ferved with a Summons out

of the OfBce, annexed to the faid Declaration fourteen Days before the Sitting

of the Court, for his Appearance at fuch Court ; which being duly ferved, and

Return thereof made under the Officer's Hand, fhall be fufficient in the Law Tf'al 'here-

to bring forward a Trial without other or further Summons, unlefs the Frinci- had.

pal be an Inhabitant or hath for fome Time had his Refidence within this Pro-

vince, in which Cafe a like Summons with an atteftcd Copy of the Declaration

annexed, fhall alfo be left at his Dwelling Houfc, Lodging or Place of his laft

and ufual Abode fourteen Days before the Sitting of the Court ; and fuch At-

torney, Faflor, Agent or Truftee upon his Defire, fhall be admitted to defend

the Suit on Behalf of his Principal throughout the Courfe of the Law, and an

Imparlance fhall be granted of Courfe at two Terms fuccefTively, that he may Twolmpar-
have an Opportunity to notify his Principal thereof, and at the thirdTerm with- lances to be

out fpecial Matter alJcdged and allowed in Bar, Abatement or further Cohti- g^nte.d.

nuance, the Caufe fhall peremptorily come to Trial, and if judgment be ren-

dered for the Plaintiff, all die Goods, Effefts or Credits of fuch abfent or ab- j • r i.

fconding Perfon in the Hands of fuch Attorney, Faftor, Agent or Truftee,which Aoems Hands
were in his Hands at the Time of his being ferved with the Summons and De- fubjeft to Ex-,

claration aforefaid, to the Value of fuch Judgment (if fo much there be) fhall ecution on a

be liable and fubjefted to the Execution granted upon fuch Judgment for or Judgment,

towards fatisfying the fame, and from the Time of ferving the Summons as

aforefaid, fhall be liable and fecured in theLaw in his Hands toanfwer the fame,

and may not be otherwife difpofed of or converted.

Provided neverthelefs , auQ lic it enatttS), That if upon Summons being _ .

ferved as aforefaid, the fuppofed Actorney, Faftor, Agent orTruftee, fhall come

into Court at the firft Term, and declare that he had not in hisHands at theTime

of the Service of fuch Summons, any Goods, Efte6ts or Credits whatfoever of

the abfent or abfconding Perfon, and fliaM fubmit to an Examination Upon Oath

refpefting the fame ; and if upon fuch Examination it fliall appear to the Satis-

faftion of the Juflices of the Court that he had not any Goods, Effefts or Cre-

dits whatfoever of the abfent or abfconding Perfon in his Hands at the Time of

his being fummoned as aforefaid, then in every fuch Cafe the Plaintiff fhall be-

come Nonfuit. and fhall pay. to him who was fummoned as Attorney, Faftor,

Agent or Truflee, his reafonable Gofls, to be taxed in common Form by the

Juftices of the Court. Agents not

Sina lie itfurt&er enaCteH, That if any Attorney, Faflor, Agent or Truffee, fP"/'.'?,-^'
1 • r I • 1 r. 1 T-» 1 • f V-i n 11 »u the hrlt I erm
bemg lerved with ou.mmons and Declaration as aforeiaid, Ihall not appear at tne ^^ n^y^ ^^

firft Terra, and then either acknowledge himfelf to have had in his Hands fome pay cofts.

Goods
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Execution to

be levied on
Agents pro-

per 'oods

and Ellate in

Cafe,

Agent to be

put on Oath

Provifo.

Agent to be

acquited and

dif'cbarged.

Provifc.

Prsamble;

Good?, EfTefts or Credits of ihe abfent or abfconding Perfon at tbeTime of tl-'s

Service aforcfaid, and thereupon pray tliat he may be admitted to defend the
Aftion, or otlierwife fubmit himfelf to an Examination upon Oath as atbrefaid

he fliall be liable to pay to the Plaintiff ail fuch Cofts as fhall arife upon his

Suit, to be taxed by the Juftices of the Court before which the Aftion jliall be
brought.

anti be tt furt-gcr enaCttU, That in Cafe any Attorney, Faftor, Agent ot
Truflee, from and after the Time of his being ierVcd with Summons and De-
claration as aforefaid againH his Principal (being an abfent or abfcondinpPerfbn)
fliall transfer, remit, difpofe of or convert any of the Goods, Effefts or Credits
of fuch abfent or abfconding Perfon in his Hands at the Time of fuch Service
fo that there fhall not be fufficicnt to fatisfy the Judgment (the Debt bein" af-

terwards afcertained by Judgment of Court) or that fhall nbt'difcovcr, expofe
and fubje^l the Goods, Efft-fts or Credits of fuch abfent or abfcondins Per-
fon in his Hands to be taken in Execution for or towards the Satisfaction of the
Judgment fo far as what were in his Hands at the Time of faid Service will

extend, fhall be liable to fatisfy the fame of his own proper Goods and Eflatc,

and as of his own D(?bt ; and a Writ of Scrire Facias may be taken out of the

fame Court and ferved upon him as the Law dire£ls, to appear and fhew Caufe
(if any he have) to the contrary, where upon Default of Appearance or Refufal
to difclofe upon his Oath (which Oath the Juftices of fuch Court arc impowered
to adminiiler) what Goods, EfTefls or Credits of the abfent or abfconding Per-'
fon are in his Hands, and to what Value ; then Judgment fliall be entred up
againft him of his own proper Goods and Ellate, and Execution be awarded
accordingly.

Provided ncvcrthelefs flUtl fie it cnnttetJ, That if it fliall appear that the At-
torney, Faftor, Agent or'Truflce fo fummoned as aforcf'iid, and havinw in his

Hands at the Time of fuch Summons any Goods, Effeds or Credits of the ab-

fent or abfconding Per|bn hath not anyWays remitted, difpofed of or any W^ays
converted the fame after the Summons being ferved on him as aforefaid ; but
that he hath difcovered, expofed and fubjefted them to be taken in Executioti

to fatibfy the Judgment recovered againil the abfent or abfconding Perfon as

aforefaid, then the Party who commenced the Suit fliali pay fuch Attorney,

Agent, Faftor or Truflee, his reafonable Cofls, to be taxed in common Form
by the Juflices of the Court from which the Scire Facias ifiued as aforefaid.

janO be it further CliartCl), That the Goods, EfftCls or Credits of any abfent

or abfcondingPei fon fo taken as aforefaid byProcefs andjudgmcnt of Law out of
theHands of hisAttorney,Faftor,Agent, orTrullee. by any of hisCrcditors,fhalI

fully acquit and forever difcharge fuch attorney, Fador, Agent or Truflee, his

Executors or Adminiflrators, of, from and againft all AiTtions and Suits, Damages,
Payments and Demands whatfoever, to be asked, commenced, had, claimed or

brought by his Principal, his Executors or Adminiflrators, of and for the fame;
and if any Attorney, Faftor, Agent or Truflee, fliall be molefled, troubled or*
fued by his Principal for anyThing by him done in purfuance of thisAft,hc may
plead the general IfTue and give this Aff in Evidence.

Provided neverthelefs, That any abfconding or abfent Perfcn againft whom
Judgment fhall be recovered as aforefaid, fliall be entitled to a Review of the

fame at any Time within three Years after fuch Recovery.
""

C H A P. ilL

An A 61 to prevent a Multiplicity of Law-Suits,

TJ^HE RE^S of late it hath been the PraBice of fome of the She-

f^^ riff's. Under Sheriffs, or their Deputies, within this Province, t»

receive fromfome of the Juflices of the Peace, and the Clerks ofthe

Courts ^uitbin the refpeElive Counties, blank JV^rits, and then fill them up and
prvethcm, andfometimes appear by Virtue ofa Power of Attorney to purfue

thefame ; which Practice has a Tendency very much to incrcafe the JSumbir

of Laiv-Suits, and to a partial Adminijlration of Jujlice :

For
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For Remedy whereof

:

Be it cnaiteD [10 tgs en^j^rnour, Cfiuntfl ants ^oufe of mepcefcn- .. cv •«
tattbe0. That no Sheriff; Undcr-Sheriff; or Deputy-Sheriff^within this Province, &°

to !"e-
from and after the tenth Day oi' February i 759, (hail prefutne to draw or fill up fume to fill

any Writ for any Matter or Thin^irwhatfoever, triable before any of his Majefty's any Writ or

Juftices of the Peace or Courts of Record within this Province, or be any Ways ^'j^^j^I'
*^*

of Advice or Afflltancc therein, unlcfs in Cafes where he or they are concerned except in cm^
as Plaintiff"; and in Qife it appears to the Juftice or Court to whom fuch Writ tain Cafes,

is returned, that any Writ was fo drawn or filled up as aforefaid, fuch Jufticeor
Court Ihall difmifs the fimc, and allow Coffsfor the Defendant.

ainti lie Xt inxthtl cliacteQ,. That no Appearance ofany Sheriff" his Under- NoSheriff&c;
Sheriff or Deputy, before any juffice of the Peace or Court of Record, by Vir- toappearasan

tue of a Power of Attorney, fhall be allowed good to any Intent or Purpofe
Attorney &c.

whatfoever, in the County w'liere he is an Officer, except where the Party giv-
ing the Power lives out of the Province, and in this Cafe his Appearance fhall not
be allowed if he filled the Writ.

^'

An A^b,

PafTcd by the Great and General Court or AfTembly of His Majefty's
Province of the Majfachufe'ds-Baj in New-England ; Begun and
held at Bofton, upon Wcdnefday the thirtj^-firil: Day ot May
1758. And continued by fundry Prorogations to Wednefday
the twenty-eighth Day of February following, and then met.

C H A P. IV

An A£l in further Addition to the feveral Laws now in

Being for the more fpeedy finifliing the Land Bank or ir^-^-^as-

Manufadory Scheme.

"HERE^S notivitkftanding thefeveral Laws madefor bringing the Preamble^

Land Bank or Manufactory Schtme to a Conclufion, yet by Reafon

of the Death offorae of the late Partners in fatd Scheme, the Infol-

vency of others, the Removal of divers of them out ofthe Province {after their

havingfold their Real Eftates) the TiifficuJties that have occurred in fiiaking

Sale of the Real E/lates that have been taken in Execution, together with ths

lafi AJfeffment {which zuas lodged in the Secretary's Office) being rendred in-

valid, this Affair as yet Remains unfettled, to the great 'Damage ofall con-

cerned : And whereas an Account has been taken in Confequence of a Law
pajfed at the Sejjion of thcGeneral Court in March lafi, of all the Manufactory
Bills out/landing {ainninting to about NineHundred and ninety five Pounds in

thofeBills) to theEnd that anAjfeffment might be made for the drawing infaid

Bills forth^oith, and thereby putting a Stop to the Litereft growing thereon :

115e ft tgcrcfaje caattca lip tfic ^otjccnonr, Cotmcil atiO ^oufe of commiffio--

IRcprefcntcltitJCS, Tliat Lhomas Goldthwaity and Nathanael Hatch, Efqrs; ners appoint-;

be CommilTioners in the Room o? jfohn Jefries, Efq; who has redgned, and of ed in the

John Chandler, Efq; wiio declined Attendance on this Service foon after his ^"/""y^C.

.

Appointment to receive Commiffion from theGovemour, and the faid Commif- s^johnChanJ'
fioners with Samuel'Dxnforth. Efq; or any two of them, after the faid Thomas /fr, Efqrs; and

Goldthzuait, and Nathanael Hatch, have been duly fworn as the Law directs, their Power,

fliall by Virtue of this Aif have as full Power in all Refpefts as the Commiffi-

oners, heretofore by Law appointed for adjufting and fettling the Affairs of that

Scheme were velfed vviih,and they are hereby authorized and direffed as foon as

C c c may
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may be, to make an AflefTment of Three Thonfand Pounds Lawful Money on
fuch of thofe Perfohs mentioned in a Lift printed in the Supplement to the

Bojlon Gazette, One Thouland kvcn Hundred and forty-five, as arc now liv-

ing within this Province, whom they fliall judge of Ability as to Eftate forth-

with to pay what they fhall be affelTed, and to proportion the fame amon?
them as agreable to the Rules heretofore obferved by the Commiffioners

as may be, and the Alfefsment fd made, the faid Commiflloners fhall

immediately after the making thereof caufe to be publiflied in the Bo/ion Week-
ly News -Papers, that fo every Perfon Concerned may havethe Knowledge there-

of, and have Opportunity to pay the Sum affeired on them rcfpedively, to the

Commiflloners ; and if any Perfon fo afleifed fhall negleft Payment for the

Space of thirty Days next after the Publication thereof, the faid Commiflloners

fliall forthwith ifllie their Executions againft fuch Delinquent and their Eflates

;

which Execution fliall be in the Form following, viz,

Form of the

Execution.

Province of the

Mofachufetts-Bay,

Coroners &c.

to levy Exe-
cutions on

Sheriffs &c.

Commifllo-

ners when e-

rabled to re-

deem Bills to

give Notice.

Commifllo-

ners impow-
red to call

Sheriffs &c. to

Account

CommiJJionersfor the more fpeedy finijhing the Land
Bank or Manufactory Scheme.

To the Sheriff" of the County of his TJnder-Sheriff or

'Deputy. Greeting.

WHereas on the T>ay of an Affeffment -was

made by us on divers of the lateT>ireclors andPartners infaid Scheme,

and afterwards publified in the publicNews Papers in Boflon agreable toLaiv,

ftnce which more than thirty T>ays have elapfed, in zohich A. B. of... in the

County ofY^.a late Partner in faid Scheme was ajfejfed the Sum of
as his Part or Proportion ; and altbo'' public Notice has been given cf faid
oiffeffment as aforefaid, yet the faid A.B. hasntgle£led to pay thefame to us.

You are therefore hereby required in his Majejly s Name, to levy of the Monies

of the faid A. B. the Sum of or of his Goods and Chattels

to the Value thereof, and pay thefame to us within thirty 'Days coining, andfor
want offuch Money or Goods and Chattels to the Value thereof (tuhenfold at

an Outcry) to be by him fJjezun unto you or found within your PrcciriLl, you are

hereby commanded to apprehend the Body of the faid A. B. and him conunit unto

his Majefly's Goal in and the Keeper thereof is hereby commanded
to receive the faid A. B, ii-tto the faid Goal, and himfafely keep until hefliall

fay the full Sum aforefaid, with your Fees. Hereoffail jiot, and make Return

ef this Precept with yourDoings into our Office at Bofton within thirty Days
next coming. Given under our Hands and Seals at Boflon, the

Day of A. D. and in the T^ear of his

Majejly''s Reign.

And all Sheriffs, Under-Sheriffs and Deputies, and (where they are Interefted)

all Coroners, and where the Sum exceeds not Ten Pounds, all Conftables

are impowercd to ferve faid Executions, being directed to them.

;3nll lie it fuct&er enartci!, 1 hat the faid CommifHoners or the major Part

of them as foon as they are enabled to redeem faid Bills, fliall give Notice in

the faid Weekly News-Papers of the Time and Times in the Town of Boflon,

when and where they will attend to redeem them, which public Notice being

inferred in all the Weekly News- Papers printed in Boflon fix Weeks fucccffively,

is hereby made and declared a legal Tender to all and every PolfcfTor and Pof-

fcfjbrs of faid Bills.

Alt') lie it flll'rtjev enarteS), That the faid Commiflloners be and they hereby

are fully impowercd to call to Account all Sheriffs, Deputy-Sherifl^s, Coroners

and Conflables, who have received Warrants heretofore againfl any of the faid

Direftors or Partners, and tliofe of them who have been or fiiall be guilty of

Negligence or Misfeazance, purfue in a Coi-irfe of Law until final Ilfue in order

to recoyer Damages (to which they are hereby declared liable) for their Negli-

gence or Misfeazance;

4
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2nSl li« it fuCSSec cnaftet!, That ib foon as ihe aforefaid Bills (hall have
bji]^ fgdeem'd

been redeemed, the faidCommiflloners fhall proceed to make anotherAflefsment the Commiffi-

as equitably as may be, as well upon fuch of the Partners who (having fome °"ers impow-

Eftate) may have been omitted in their former AfTefsment, as upon the Real ""^'"^^l^^*

Eftate of all faid Partners who are deceafed or removed out of the Province,and ment &c.
conveyed away their faid Eflates contrary to an Aft or Law of this Province

made in the feventeenth Year of his prefent Majefty's Reign, Intituled c/^?2 ^^
for the morefpeedy finijhing the Land Bank or Manufa£lory Scheme, and to

proportion the fame in fuch Manner according to the Laws heretofore made rela-

tive to faid Scheme, as that any LofTes or Charges arifeh or that may arife, may
be born by the Perfons concerned therein as equitably as may be, and fhall give

Notice thereof as in this Aft is direfted, relating to the other Aflefsment, to the

End that the Tenants in Poireffion or others concerned may be duly apprised

thereof, and may pay faid Affefsment ; and if Negleft be made of Payment for

the Space of thirtyDays next after fuch Notice given, the faid Commiffioners are

hereby authorized and impowered forthwith to fell fo much of the faid Real Effate

which did belong to fuch delinquent Partner, as they fliall judge fufEcient to

anfwer his faid AfTefsment, and give fufficient Deed or '."'eeds therefor, firfl: giv-

ing Notice of Time and Place of Sale thirty Days before-hand, and upon the

executing fuch Deed or Deeds, it fliall be lawful for the Vendee or Vendees

immediately, and without othet Procefs in the Law, to enter into the Effate ^o

conveyed, and to hold the fame, the Conveyance of any fuch Partner contrary

to the faid Aft made in the feventeenth Year of his prefent Majefty's Reign, or

the PoUeflion of any fuch Tenant or Tenants notwithftanding, and Execution

Ihall ifTue againft the aforefaid Partners who have been omitted in their former

AfTefsment in Manner and Form as is provided by this Aft.

^nd wheress Endeavours have been ufed to difcourage andprevent Perfons Preamble;

{other-wife inclined to purchafe') frombiddingfor Eflates taken by Execution,

and expofed to publick Sale :

21Be it tScrefaje fui'tS^C cnaCteO, That where the Eflate of any of the late Direaors or

Direftors or Partners (taken byWarrants or Execution from the Commiffioners) n^'^^^^^ t fu
hath orfliail be expofed to publick Sale, and could not be fold, or where the by publicSale

higheft Sum bid as the purchafeJConfideration was or fhall be but of trifling Va- &c may be o-

lue compared with the real Value of fuch Eftate, in fuch Cafe it fliall be lawful ther*"''e dif-

fer the faid Commiffioners or fuch other Perfbn or Perfons as by Law are veiled
^°

with Authority to difpofe of fuch Eflate, to convey the fame by private Sale,

where 'tis apprehended that faid Eflate may be fo vended to betterAdvantage.

SLliU tie it furtljer enaitej!, That the faid Commiffioners fhall fit in the Town ^g°™
^Tt^in

of Bojian for the accomphfliing thofe Affairs, as often as they fhall judge necef- the Town of

fary, and be paid for the;ir Service what this Court fhall judge reafonable ; and Bopn.

if there fhall be a Surplus in the Hands of the faid Commiffioners after redeem-

ing faid Bills, and paying all LolTes and necefTary Charges, the faid CommifTioners

fhall divide and pay the fame equitably among the faid Partners who fhall have

duly paid their faid AflefTments.

anD 6c It fUVtSec enacteti, That all Perfons who fhall purchafe any of the Perfons pnr-

Lands aforefaid from the faid Commiffioners or Sheriffs, fhall be forever exclu- c^afingLands

ded and debar'd from bringing any Aflion or Aftions againft the faid Commiffi- miffioners &c.

oners or Sheriffs, upon the Account of any Difturbance which may happen to bat'd from

the faid Purchafers or any of them, in their Pofleffions or Titles, from any Per- bringing Aai-

fon or Perfons whatfoever. •

ons.&c.

Cc ca AN
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An A(9-,

I'afled by the Great and General Court or Affembl)' of HisMajefty's
Province of the Majachujetts-Day in Neiv-England ; Begun and
held at Boflon upon Wednefday the thirrieth Day oi May, iy5<).

And from thence continued by fundry Prorogations to Wednef-
day the fecond Day of January following, and then met.

C H A P. I.

%tf^:scM. An A<?i in furtlier Addition to an Ad: Intituled An ABfor
the Settlement andSupport ofMinijiej^s andSchool-MaJlers.

Preamble. J-^yTHE RE AS in and by an AEl made and faffed in the foiirthYear

f^p^ of the Reigfi of King William and Qiieen Mary, Intituled An Aft for

the Settlement and Support of Minifters and School-Mafters, it is a^

fiton^ other Things ena^ed, " That the Inhabitants of each Town within this

" Province fliall take due Care from from Time to Time to be provided of an
'• AbIe,Learned,Orihodox Minifter or Miniffers ofgoodConverfation to difpcnce
" the Word of God to them; which Minifler or Minifters fhnll be fu'iibly
•' encouraged and fufficiencly fupported and maintained by the Inhabitants of
" fuch Towrt."

And whereas notwithjlanding theProvifion aforefaid, fomeTo-wns ,T>if}riSJs

,

Precin£ls or Parijhes within this Province have chofen to and fettled in the

JVork of the Mini/lry, ignorant and illiterate Perfons, by Means whereofthe
validity of the Affefsments made for the Support offuch Perfons hai been dif~

puted, and the Peace and good Order offuch townsfDiflricls, Preeinds and
Parifhes, have been greatly diflurbed i

For Prevention whereof for the future
;

^t it ZMfttti 62 tge (feoijcrnour, Couttcil iinti %oufc 0^ IRejJcefertta-

TowKS &e: tiiit^, That it fhall not be lawful for any Town, Diftrift, Precinft or Farifh ta

not to be af- aflefs the Inhabitants thereof for or towards the Support or Maintenance of any
feffed towards Perfon who fhall be hereafter called to or fettled in the Work of the Gofpel

SiSeMi °i-
'^5"i^''y 'n ^"«^h Town, Diftrift, Precinft or Parifh, unlefs fuch Perfon fliall

ft«s unlefs. ^^"^^ ^^^'^^ educated at fome Univerfity, College or publick Academy for the In-

ffruftion of Youth in the learned Languages, and in the Arts and Sciences, or

Ihall have received a Decree from fome Univerfity, College, or fuch publick

Academy, or fhall have obtained Teftimonials under the Hands of the major

Part of the fettled Minifters of the Gofpel in the County where fuch Town,
Diftrift, Precinft or Parifh fhall lie, that they apprehend him, the faid Perfon

being a Candidate for the Gofpel Miniftry,to be of fufEcient Learning to qualify

him for the Work of fuch Miniftry ; and all AfTefsn^ents contrary 10 this Aft

Jhall be void and have no Effeft.

A N
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An AQ:,
"""

PafTed by the Great and General Court or AfTembly of His Majefty's

Province of the Majfachufetts-Bay in ISleiv-England ; Begun and
held at Bojion upon Wednefday the thirtieth Day oi May 175^.
And from thence continued by fundry Prorogations to Wednef-
day the nineteenth of March following, and then met.

. C H A P. II.

Ail Ad; for further Regulating the Partition of Real Eftates.

'r;W'7'HEREAS the Jujltces of the Superiour Court in certain Cafes, and

f^fi^ the Judges of Probate in certain Cafes, are by Law impowered to
^''^^^^'e.

appoint five Freeholders to make Partition of Real Eftates : And
Tvhereas it is found unnecejfary for fo great a Number to be appointed where
the Eftate to be divided is but offmall Value :

3l6f it tgtrefoje cnatteD bp t&e CPotjernour, Council ano ^oufe at Witptt--
juftjcesof the

hntatitt&, That for the future it ftall and may be lawful for the Juftices of SuperiorCourt

the Superiour Court and Judges of Probate refpeftively to appoint either three and Judges sf

Freeholders or five to make Partition of Real Eftates according to the Circum- ^'^°^^'^ 'e-

dances of the Eftate to be divided, and as fuch Juftices or Judges of Probate in
a^'^'oint f/V"

their Difcretion fhall think proper. holders to

And whereas itfometimes happens that the Eftate to be divided, confifls of m^kePanitJon

fuch diftinci Tenements, and under fuch peculiar Circumflances, as that an of^ealEftates.

exact Partition thereof cannot be made to each of the Parties according to bis

Share in the whole Eftate, without makingfuch fraSlionalT^ivifion of a Mef-
fuage Trad, of Land or other Tenement as would be extremely prejudicial to

the Interefted therein : •

For Prevention whereof:

TBt ft fUrtS^r enatteD, That when any MefTuage Tra£t of l^and or other

Tenement fhall be of greater Value than either Party's Purpart or Share in the '^^^"^ Laud*

Eftate to be divided, and cannot at the fame Time be fubdivided or Part thereof fubdivided.

afligned to one and Part to another without great Inconvenience, the fame may may be fettled

be fettled on one of the Parties not being a Minor, he paying for owelty of Par- on one of the

tition, or to make a juft and equicablePariition, fuch Sum or Sums to fuch Party
Parties not be*

,

or Parties as by Means thereof have lefs than their Share of the Real Eftate,
'"^ *

as faid Dividers fliali award, and the Part fo afligned fhall ftand charged for

the Payment thereof.

•^ , ,
-

, ^^^^_^__^_^ , .

A6ls and Laws,
PalTed by the Great and General Court or AlTembly of His Majefty's

Province of the Maffachufetts-Bay in New-England, Begun and

held at Bofion upon Wednefday the twenty-eighth Day of

May^ 1760.

CHAP. III.

An A£l for the better Rebuilding that Part of the Town of

Bofion^ which was laid Wade by the late Fire ; and for

preventing Fire in that Town for the future.

^HE RE AS great "Deflation hath been lately made by Fire in the
p„jj„y.

Town o/" Bofton, which hath been principally occaftoned by the Nar-
rownefs of the Streets, and the Houfes being built with Wotd, and
covered with Shingles : And -whereas a Committee was appointed

hy the General Court in the lajl Sefflon, for Regulating th( Streets in that

Part

W
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part of the Tozun zvhkh zuas fo laid TVafle, and the Committee hath accord-
ingly proceeded to lay out the Streets there ; a Plan whereof hath been laid

before this Court, and is now depofited in the Secretary's Office :

13e It tjprcfois enartcu tip tljc iLi'cutenant (©oticraaur. Council ana l^nule
of IRcpCCfeutatijeSj, That the faid Proceedings of the Committee, be and are

hereby confirmed ; and all Afllons that fhall be brought for recovering PofTcffion

of any Land lying within any of the Streets hid out as aforefaid, or for Dama-
ges fullained or occafioned thereby, fliall be utterly and forever barred.

SltxH be it Um\)tV cnaaeO, That no Building whatfoever be fo erefled as

to encroach upon anyStreec by them laid out as aforefaid,and that every Building

ioereCied be deemed aNufance,and be accordingly demolillied bytheOrderof any
two Juftices of the Peace for the County of Stiffolkyiho. Charges of fuch Demo-
lition to be paid out of the Monies which fliall be railed by the Sale of the Ma-
terials of fuch Building, which by the Order of faidjuftices fliall be fold for that

Purpofe ; nnlefs the faid Charges fhall be immediately paid by the Owner.
ant) be it futrrljer enaCtrtJ, That if any Perfon or Perfons whatfoever fliall

wittingly or willingly, without good Authority, pluck up or remove any of the

Stakes or Bound Marks, which have been or fliall be fixed or fet up by Order
of faid Committee to diftinguifli and afcertain the Streets aforefaid, and fliall be
thereof convifted before any twojuftices of the Peace for the County oi Suffolk,

he or they fhall for every fuch Offence be imprifoned byOrder of fuchjuflices

for the Space of two Months, unlefs he or they fhall forthwith pay or caufe to

be paid to the Treafurer of the Town of Boflon, the Sum of Three Pounds
for the Ufe of faid Town.
^nd whereas fomePerfom mayfuffer'Damage by the laying out of theStreets

according to the Plan aforefaid, and others may receive Benefit and ^dvan»
tage thereby :

liBt it fuCtBeC enactcll, That SamuelT>anforth,Sa!nuelIVatts and JofephTFiU
liams,E{'qr?;or any two of them, fliall on or before the tenth Day of y^/y next,

fummon a Jury of Twelve mfeet Perfons (none of which to belnhabitants of the

Town ofBo/lon) to view theStreets aforefaid,and the feveralTenements orLots of

Land abutting thereon, and to eflimate the Damages which any Perfon 6r Perfons

may fuftain by Meaiis of any Street's being laid out as aforefaid ; and likewife

the Benefit or Advantage that may accrue to any Perfon or Perfons thereby
j

and whatever Damages any fhall fuffain according to fuch Eftimation, fhall be

made good to the Party endamaged, either by fuch particular Perfon or Perfons

as fhall be thereby benefited, or by the Town of Bo/lon, or by both, in fuch

Proportion as the faid Jury fliall find reafonable : And every Ellate fo bettered

or advantaged as well as the Owner thereof, fhall be fubjefted to make good the

Sum aflcffed on Account of fuch Advantage. The Charge of the Jury as well

as the Charge of laying oiu the Streets to be born and paid in the like Propot"

tion by the Town or Perfon fo benefited.

SlnU be it furtljer cnactcti. That when the Jury aforefaid, fliall have afcer-

tained to the faid Juftices the Damages fuflained by any Perfon or Perfons by

Means of the laying out any Street or Streets, as aforefaid, together with the

feveral Sums to be paid by the Town or any particular Perfons to make good

fuch Damages and dcfrey the Charges of laying out the Streets, of funimon-

ing the Jury, and of the Juftices and Jurors attending on the Bufinefs afTigned

them refpeftively, the faid Judices fliall within fix Oays after the Jury's Re-

port, give a Certificate thereof under their Hands to the AflcfPors of the Town
of Bo/lon ; and thofe AfTeffors fhall within two Months after the Receipt of

flich Certificate make an Aflefsm.cnt on the Inhabitants of the Town for

fuch Sum as by the Jury's Report oHght to be paid by the Town, and like-

wife on particular Perfons for fuch Sum as by the Jury's Report ought to be

paid by them refpc6tively, and ilFue theirWarrants to the Colleftors requiring

them to colleft and pay the fame within two Months into theTown-Treafury.

And the Treafurer of faid Town fliall within three Months after the iflijing of

fuch Warrants, pay to the Perfon endamaged as aforefaid, the refpeftive Sums
afllgned
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affigned chem by the Jury's Report, in Satisfaftion for the Damages by thetn

fuftaincd.

SaD be it fm*t§er eitafteS, That where any Pump or "Well of Water, by Pumps or

the laying out of any Street as aforefaid is taken into the Street, the fame lliall Wells falling

be kept in good Order at the E<peace of the Perfons dwelling near the fame, ^"'^"' 'jj^

or of theTown,or both, as fliall be agreed between fuch Perfons and the Seleft- jq be maisi-

Men of the Town ; and in Cafe they cannot agree before the Sitting of the tained.

Court of General Selfions of the Peace, to be held within and for the County

of: Sufolk, on the firit Tuefday of O^ober next ; then the Juftices of the faid

Court may and lliall decentiine by whom and in what Proportion the Charge of

maintaining any fuch Pump or Well, and keeping the fame in good Order /hall

be borne, unlcfs the Town fhall find it inconvenient for fuch Pump or Weil to

remain in the Street, in which Cafe the fame iliall be ftop'd and filled up at the

Charge of the Town.

a^ntl he it fuCt|j?C enacteSS, That no Houfe or otherBuilding whatfoever of Buildings, of

more than feven Feet in Height fliall be erefted in Bofton otherwife than of whas Mate-

Stone or Brick, and covered with Slate or Tiles, and that no Houfe or other ^^^\ '?

Building already erefted, of any greater Dimenfions than as aforefaid, fliall be

hereafter covered a new on the Top, any otherwife than with Slate or Tiles,on

Penalty of Fifty Pounds, to be paid by the Owner of the fame for the Ufe of

the Poor of the faid Town, to be recovered by an Aftion brought for the fame

by the Town Treafurer.

ana lie it furtSjst- enacted, That everyDwelling Houfe which fliall be built
p^^ajty q^

otherwife than by this A£l: is provided, fliall be fubjefted to a yearly 1 ax of nqh obfer-

T'tventy Pounds, and every Ware-honfe, Shop, Stable or Barn, to a yearly Tax vance.

of Te7i Pounds, to be paid into the Town Treafury by the Occupier thereof,

for the Ufe of the Town ; and the AiTeflbrs fliall accordingly add fuch Sum or

Sums to the Town Tax of every fuch Occupant yearly over and above the

Sum with which he would otherwife have been taxed, and Ihall particularly

fpecify the fame in the Tax Bill.

Provided always, That it fliall and may be lawful for any Perfon to build Provlfp.

of Wood any Ware-houfe, Shop or Work Houfe upon any Wharff where, in

the Opinion of the Selc£t-Men no folid Foundation can be had without great

Expence; on Condition that the Sides of fuch Warehoufe, Shop or Work-

houfebe covered with Plaifler, or Slate, and the Roof covered with Slate or

Tiles ; any Thing in this Aft t6 the contrary notwithflanding.

^nd -whereasfundry Perfons have heretofore inconfiderately ereded^Dwell- pfgamble.

iiig-Houfes or other Buildings in a Manner contrary totheProvifionof anAEl

made and paffedin the fourth Year of the Reign of their late MajefliesKmg

William and Queen Mary, Intituled An Aft for building with Stone or Brick

in the Town of Boflon, and preventing Fire :

IBe it enaiteO, That every fuch Perfon be indemnified and faved harmlefs Former BreaJ

from any Profecution for violating the Aft aforefaid: Provided, That thechesofLaw

Houfe or other Building fo ercfted by him, fliall be covered with Slate or with '"

^J*^^'

^^'^

Tiles within ten Years from the firft Day of June, One Thoufand feven Hun- *'

dred and fixty.

- -
I

'

C H A P. IV.

An A<fl for erediing and eftablifLing two new Counties in

the Eafterly Part of the County of York.

WHEREAS the great 'Extent of the County (j/York makes it con-
pfgan^tle.

venient that two nezv Counties fhould be erected and eflablifhed in the

Eaflerly Part thereof

:

55e IK. enaftcti 6? tge ^lieutenant (Bofeernour, Council antilifoure of Ke-
J)refentatit!efj, That the County Qi York aforefaid fliall be, and it hereby is

declared
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declared to be Bounded on the Euft by a Line to run from the Sea North-
Vvefterly upon the Eaflerly Line of the Townfliip oi' Biddeford as far as Nar-
raganfett Number One ; from thence Northcaftefly on faid Narraganfctt to

the Eallermoft Corner thereof; from thence Northweitcrly on faid Narra^nn-
fett to the NorthcrmollCorncr thereof ; from thence Southwelterly on faidiVflr-

raganfett to Saco-River ; from thence up fiid Saco-River as far as Pearfon-.

Toivn extends thereon ; and from thence ro run North two Degrees Weft on a

true Courfe as far as the utmoft Northern limits of this Province : All the othei

Boundary Lines of faid County to remain the fame as heretofore.

,9nt) lie it fiirrilCV eil.lrtcQ, That the Weftermoll of the two new Counties

aforefaid Oiall be, and it is herebv declared to be Bounded, on the Weft by the

Eafterly Line of the County olTork above defcribed ; on the North by the ut-

moft Northern Limits of this Province ; on th.e Southeaft by the Sea or Weftenl
Ocean, arid by Cafco-Bay ; from the Eafterly Point of which Bay, viz. from
Small-Point the Line fliall run Northvveftcrly upon faid Cafco-Bay to Nezu-
Meadozus Creek or River, and up (aid Creek or River as far as Stevens Carry-

ing-Place at the Head of faid Creek or River ; thence a-crofs faid Carrying- Place

to Merry-Mccting-ljay and ylndros-coggin-Ri^^er ; from thence it fliall ruti

up faid [Andros-coggin River thirtyMiles ; and from thenceNorth two Decrees

Weft on a ti-ue Courfe to the utmoft Northern L/imits of this Province : In-

cluding all the Iflands in Cafco Bay aforefaid, and on the Sea Coaft of the faid

new County. And all the Towns, Diftrifts and Lands within faid Bounds, to-

gether with the Iflands aforef:iid, fliall from and after the firft Day oi Novem-
ber, One Thouf.nd fevcn Hundred and (ixty^ be and remain one entire and

diftinft County by the Name of Cumberland, of wliicb Falmouth fliall be the

Shire or County Town : And the Inhabitants of faid County of Cumberland
fliall have, ufe, exercife and enjoy all (uch Powers, Privlledges and Immunities

as by Law the Inhabitants of any other County within this Province have, ufe^

exercife and enjoy.

SInt) lie it fuirlicr enaCtCt!, That there fhall be held and kept within the faid

County of Cumberland, a Court of General Selfions of the Peace, and an Infe-

riour Court of Common Pleas, to fit ziFalmouth aforefaid on the firftTuefdays

oi May and September yearly, and in every Year until this Court fliall other-

ivife order.

Alfo, that there fliall beheld and kept at Falmouth aforefaid until this Court

fliall o'thefwife order, a Superiour Court of Judicature, Court of Aflize and
General Goal Delivery, to fit on the fourth Tuefday of yune yearly and every

Year : And the Juftices of the faid Court of General Selfions of the Peace, In-

feriour Court of Common Pleas, Superiour Court of Judicature, Court of Aflize

and General Goal Delivery rcfpc6fively, who are or fball be thereunto lawfully

Commilfioned and Appointed, fliall have, hold, ufe, exercife and erjoy all

and fingular the Powers which are by Law already given and granted unto them
within any other County of this Province, where a Court of General Sclhons of
the Peace, Inferioitr Court of Common Pleas, Superiour Court of Judicature,

Court of AfTize and General Goal Delivery are already eftabli.Qicd.

anO lie it furtijer tnacteit). That thejuftices of theCourt of GeneralSeflions

of the Peace at their firft Meeting in the faid County of Cumberland fhall have
full Power and Authority to appoint fome fit Perfon within the faid County of
Cumberland, to be Regifter of Deeds and Conveyances within the fame, who
fliall be fworn to the faithful Difcharge of his Truft in the faid Oflice,and fhall

continue to hold and exercife the fame, according to the Direifions of the Law,
until fome Perfon be elefted by the Freeholders of the faid County of Cumber-
land, who arc hereby impowercd to choofc fiich Perfon at their firft March
^Meeting witliin their refpecflive Towns and Diftrifts in the Metliod already by
Law prefcribetl ; WhichPerlbn taking upon him thatTruft, fliall be fWorn to the

faithful Difcharge thereof; And until fuch Regifter fliall be fo appointed by
the faid Juftices and fworn, all Deeds and Conveyances of Land lying within

any Part of the faid Couaty of Cumberland, being' resorded in the Regifter's

Office
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Office of the County of Tori aforefaid, fiiall be held good and valid to all lii-

tents and Purpofes, fo far as relates to the Record of them.

2ni3 be it fUCtftei* macteD, That the Method and Proceedings directed to by Reglfler and

Law, for the choofing a Regider of Deeds ami Conveyances, and a County o'^er Officers

Treafurer (which laft mentioned Officer iliall be chofen and appointed in Man- '° / ^h^f-rt
ner as the Law direfts, at the next March Meeting of the Freeholders aforefaid) as in other

alfo for the bringing forward and trying any Anions, Caufes, Pleas or Suits both Counties.

Civil and Criminal in the feveral Counties of this Province, and Courts of Judi-

cature within the fame ; and for choofing of Jurors to ferve at the feveralCourts

of Jufl.ice,ihall be obferved and put in Praftice within the ftid County of C«;?j-

berland, and by the Courts of Juflicc within the fame : Any Law, Ufage or

Cuftom to the contrary notwithftanding.

anU be it fucttjcr Cliacteti, That the moft Eaftern County fhall be bounded NewCount)^ ;

in- -the following Manner, T^hat is to fay, on the Wcfl by the County o^Cum- oi Lincoln,

berland aforefaid ; on the Eaft by the Province of Nova-Scotia ; on the South
and Southeall by the Sea or Weftern Ocean ; and on the North by the utmoft

NorihernLimits of this Province ; including all thelflands totheEaftward of the

CoiK^y of Camt'ifr/a??J aforefaid. And all the Towns,Dil}rifts andLands within

faidBounds, together with thelflands aforefaid,{ha!l from and after the firft Day
of November One Thoufand fcven Hundred and fixty, be and remain one entire

and diflinfl: County by the Name of Lincoln, of which Pozunalborough fhall

be the Shire or County Town : And the Inhabitants of the faidCounty of i/?i-

coln fhall have, ufe> exercife and enjoy all fuch Powers, Priviledges and Immu-
nities as by Law the Inhabitantsof any other County within this Provinceiave;

ufe, exercife ahd enjoy. ^

anti I'C It furrtjer enattet!, That there fliall be he!d and kept within the faid inferiorCourE

County of Lincoln, a Court of General Seffions of the Peace, and an Inftjrioup to be held at

Court of CcmiTion Pleas, toi fit at Pownalborotigh OihrtiMdi on the fecondTuef- Pawnalba-,

days oi May and September yearly, and in every Year, until this Court fhall ''°H^'.

ptherwife order. And the Judices of the faid Court of the General Seffions of

the Peace, and of the faid Inferiour Court of Common Pleas, who are or fhall

be thereunto lawfully Commiffioned and Appointed, .fliall have, hold, ufe, ex-

ercife and enjoy all and fingular the Powers which are by Law already given

and granted to fuch Juflices v/ithin any other County of this Province, where a

Court of General Seffions of the Peace and Inferiour Court of Common Pleas

are already eftabliflied. And all Appeals from any Judgment or Judgments

given at any Courts of General Seffions, and at any Inferiour Court of Com- ^"^"'"^

nion Pleas within the faidCounty of X/wrc/n, fhall be heard and tried at theSii- Falmouth.

periour Court of Judicature to be held yearly ar Falmouth as aforefaid.

anti be it fartljer cnaiteti, That theGovemour, with the Advice and Con-
Cpy^nor

fent of his Majefiy's Council, fiiall be authorized to appoint for and during the ^^jth Advice

Term of five Years from February next, feme fit Perlon within the County of of Council to

Lincoln to be Rcgifler of Deeds and Conveyances within the fame, who fhall appoint a Re-

be fworn to the faithful Difcharge of his Truft in faid Office; and fhall con-
f.^^g ^he

tinue therein to the End of the Term aforefaid, and until fome fit Perfon be Term of five

chofen anc'Uappointed in his Stead by the Freeholders and other Inhabitants of Years,

the feveral Towns and Didrifts within the faid County, qualified according to

Law, to acl in Town and County Affairs. And the faid Rcglft cr ffiall be fworn

to the faithful Difcharge of his Office in the Manner required by Law | and

Ihall aft in his faid Office according to the Direflions of the Law : And until

a Regifter fliall be appointed and fworn, all Deeds and Conveyances of Land

lying^'in any Part of the laid County of Lincoln being Recorded in the Regirter's

Office in the County of Tork aforefaid, Ihall be held good and valid to all In-

tents -xvA Purpofes fo far as relates to the Recording of the fame.

5ini) ht it fuctJJEE cnact£35, That the Method and Proceedings direfled to county trea-

by Law for choofing a County Trearurcr,airo for the bringing forward and try- furer &c. as

. jng any Anions, Caufes, Pleas or Suits both Civil and Criminal in the feveral^ other

Counties of this JProvince, and Courts of Judicature within the fame, and fo.r,
*-<>"""«.

D d d choofing
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choolliig pt Jaroi-sto fervc ac.ihc feveral Courtsof Juftice, fhall be obfervei! and
put in Praftice within the faid County of Lincoln, and by the Courts of Judici?

yvithin the fame : Any Law, Ufagc or CuHom to the contrary not\vith(]anding.

M(i?ters co^- £na tie it flirtljcc cnactft), That all Writs, Suits, Plaints, procdlcs, Ap-
nizable m the pgajs, Reviqws and Recognizances, and any other Matters or Things wliieh now

fork
^ ^^^> ^'^ ^^ ^"y Time before the aforcfaid firll Day oi November OneThoiifantl.

fcyep Hundred and fisty, fliail be depending in any Conrt within the County of

York ; and all Matters and Things which now arc, or at anyTime before the laid

firft Day of November aforcfaid, fliall be depending before the Judge of Pror

bate for tlie faid County of I'o/i, fliall be heard, tried, proceeded upon 3n4

determined at fuch Time and Place, and in fuch Manner as they would have

been if this AQ. had not been made,

Dfe<jls"Regi- ^^'•'' ^^ ^^ fyctfeCl" EtlflCtell, That nothing in this Aft conCaine.d, fiiaH be

ftred In tb? contlrued to dlfannul, defeat or make void any Deeds or Conveyances of Ljncl,

County of lying in eitlier of the new Counties aforefiiid, which are or fliall be, before ths

^
r"'

^^'^°'^'^ Eftabliflimcnt of a Regifter in each Coutity refpeftivelyRecorded in the RcgiUcr's

appointed, Ofiice of the County of Tork aforcfaid ; but all fuch Deeds and Conveyances io

heJdgood. Recorded fftall beheld as good and valid as they would have been in C^^fe this

A& had npt bee)}, ijiada

County Ta^cs -^'^P ^^ ^ fuVtfjec CliattctJ, That the Inhabitants pf the fevcral Towns and

held good. Diftrifts witban the Counties aforcfaid, fliall pay their Proportion of all Counfy
Rates Gr Taxes already granted and made, in thefajiie Manlier as the.y wqujt}

have don? if this Aft had not been made.

An A^,
PafTed by the Great an'd General Court or AfTembly of his M.ajt: fly's

Provinee of the MtiJJacbnfctts-Baj in New-Enghuul . Begun and

held at Boflony upon WednefJay the twency-ciglirh Day of

May, 1760. And from thence continued by P-rorogatiojis to

Wednefday the rc\:enceenth Day of December following, ai)d

then'mct.

:vCHAP. L

An A61 for Repealing the feveral Laws now in Force which

relate to the Obfervation of the Lord's-Day, and for

making: more effedual Provilion for the due. Obfervatioa

thereof.

jySyrHEXEAS by Reafon of different Conjlruaions of the feveral

freaiiibk. P^f^ Laivs now in Force, relating to theObfcrvation of theLord's-'Day^

or Chriftian Sabbaih, the/aid La-us 'have not been duly .executed ;

and nativithftandwg the pious Intention of the Legiflators, the L'ord's-Ttaj,

hath been greatly andfrequently prophaned.

:

Therefore,

AflsandCJau- ^ge it cuactct! b^ tijz (15ot|crnor, Council J^nti ll^aufc of li\r=

fesof Adsre-
ptefeiU^ltitiCS, That the feveral Laws, and the feveral Paragraphs and

kting ro the
^^^^f^^ ^f ^^ ^^^] g^^^y the Laws of this Province, enforcing, or nny Way§

pealed.
" relating to the due Obfervation of the Lord's-Day, fo far as they relate thereto,

be and hereby are repealed, and declared null and void.

^nd whereas it is the Duty of all Perfons, upon the Lord's-Day^ care-

Preamble. j-^n ^^ ^pply themfelves, publickly and privately to Religion and Piety, the

Prophanation of the Lord's-Day is highly ofenfive ta Almighty God; of

evil Example, and tends to the Grief and Diflitrhance of all pious and

Tcliziou/ly. difpofed Perfons : A,, r
** -^

^
.

Therefore,
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Therefore, that the Prophanacion of the faid Day may be fully prevented
;

T5e it further raartcD, That no Pcrfon whatfoever fliall keep open tl^cir Bufinefsand

Shops, Ware-HoLi(cs or Work-Houfes, nor ihM upon the Land or Water, Diverfions

do or exercife any Labour, Bufihefs or Work of their ordinary Calling, nor'^f Lo^^J."*^
any Sport, Game, Play or Recreation, on the Lord's Day, or any Part Day

*

thereof, (Works of Neceffity and Charity only excepted) upon Paih that every
Perfon fo offending, fhall forfeit and pay a Sum not exceeding ^-^'nty Shil-
lings, nor Jefs than ten Shillings. •

'

ant! be it fttctfesr enactctl, That no Traveller, DrWci ^ioiTe-cc/^rfer, Travellirg

Waggoner, Butcher, Higler, or any of their Servants, iliall travel on the pfohibited.

Lord's-Day, or any Part thereof, except by fome Adverfity, they fhall liave

heitn belated, and forced to lodge in the Woods, Wildernefs or High- Ways
the Night before, (and in fuch Cafe it fliall be lawful to travel no further on
the Lofd's-Day, than to the next Inn or Houfe for Entertainment of Tra-
vellers.) tiptxn the Penalty of a Sum x\ot es.cecd^\ng twenty Shillings, nor lefs

than ten Shillings.

:9»& H it fullBer enaSetl, That no Vintner, Retailer of flrong Liquors, Entertaln-

Jwiholder <ar other Perfon, keeping a Houfe of publick Entertainment, fliall j^^^'" P"^^

euEcrtain or fufTer any of the Inhabitants of the refpeftive Towns where prohibited,

they dw^H, or others, not beingTravellers, Strangers or Lodgers in fuchHoufes,
:fo al«de or remain in their Houfes, Yards., Orchards or Fields, drinking or

fpEBding their Time, eieher idly, at Play, or doing any fecular Bufinefs, on the

tord's-Day, or any Part thereof, on Penalty of ten Shillings, payable by fuch

Yintn,er, Innholder, or Perfon keeping fuch Houfe of Entertainment, fqr

each Perfon fo enicrrained or fjfrcred, and every Perfon fo drinking or abiding,

except as aforef.iid, fhall forfeit a Sum not exceeding ten Shillings, nor lefs

than Jive Shillings ; and every fuch licenced Perfon upon every Conviftion

after the firft, fhall forfeit twenty Shillings, and having been three Times
'convifted, fliall be debarred renewing fuch h.is Licence ever after.

i^nSJ be ft fnrdjcr cnatrcOj That if any Perfon or Perfons fhall be re- Unneceffary

creating, difporcing or unnecefliirily walking or loitering, or if any Perfons fliall
walking &c.

wnncceflarily afTen-ible themfelvcs in any of the Streets, Lanes, Wharves, ^^° ' "* '

High-Ways, Commons, Fields, Paflures or Orchards of any Town or Place

within this i^rovi-nce upon theLord's-Day, or any Part thereof, every Perfon fo

offending nj^hfe)rfdt and pay the Sum oi'fve Shillings, and upon every Con^
viftion aftc^^Bfirrt, fhall be bound to their good Behaviour.

an& he If fticrikc eitattfU-, That if any Perfon being able of Body, and Abfenc* from
hot othervvife nccelUlrily prevented, fhall for the fpace of one Month together publick Wor-

abfent theml-clves from the publick Worfhip of God on the Lord's-Day, they ^'F-

fliall forieit and pay the Sum of t^n Shillings.

Provided always, Thar If upon Trial it fliall appear that any Perfon fo

charged, had good and fufEcient Excufe for their Abli^nce, fuchPerfon fliall be

difniifled without Cofls.

Sliili be tr fiirdjcr cnslvtcU, That no Sexton, Grave-digger, Porter or Bearer,
, ^

fliall be ailiding at the Funeral of anj Perfon on the Lord's-Day, or any Part
guiate^.

thereof; and no Perfon fliall toll any Bell for fuchFimeral, unlefs Licence b<2

given by a Juflice of Peace, and when in any Town or Diftrift where no Jufl-ice

of the Peace dwells, fuch Licence be granted by one or more of the SeIe6t-meQ

of the Town or Dillri^, on Penaky of twenty. Shillings, to; be paid by each;

and every Perfon fo offending, and no Juffice or Selcft-Men fliall grant any

Licence, except in Cafes of Neceffity only ; and being in the Town of Boflon,

with this cxprefs Provifo, that fudi-Perfoa fo buried be not carried to the Grave

until one Hour after Sun-fet,

.Andtvhereas many Perfons are of the Opinion, that the Sabbath or Time of Preamble.

religious Refl,, beains onSaturdayEvening ; therefore to prevent all unneceffary

^iflwhance of Perfons offuchOpinion, as zuell as to encourage in all ethers, a

due a-rdfafnabk preparation for the rsligious'Dutics of the Lord's-Day ;
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DiSfiin'on
^^ "" ^"^^^'^^* t»'1rtet), That no rcrfon fiiall keep open any Shop, Ware-

baturda/E-"
"^^""''^ o"" Woik-Houfc, Of hawk or (c!l any Provifions or Wares in the

venir^-. Streets or Lanes of any Town or Diflrift, or be prefent at any Concert of
Aliiljck, Dancing or other pubiick Divcrfion, on the Evening liext prcceedinc
the Lord's-Day, on Pain of forfeiting ten Shillings, for each Offence ; and no
Kera'iler.Innholder, or Perfon licenced to keep a publickHoufc, fliall entertain
or fufltr to remain, or be in their Houfes, or Yards, or other Places appurte-
nant, any Perfon or Pcrfons (Travellers, Strangers or Lodgers excepted) drink-
ing or fpcnding rheir Time on the faid Evening, on Penalty of ten Sbiilings,
for each Offence.

^ind in Order to the more effectual carrying this Act into Execution :

Wardens to
'^^ ^^ furtDCL* Etiattctl, That each Town and Diflria within this Pro-

be appointed, vince, fliall at the Time of chufing Town and Diftri^l Officers, annuaJly and
every Year chufe certain Perfons, being of good Subffancc, and of fobcr Life

and Converfation, to be Wardens of fiich Town or Diltrift, of which Officers

the Town of BoJIon ffiall chufe twelve, viz. one for each Ward in faid Towrt,
and every othet Town or Diflriifl- fhall chufe any Number, not lefs than two,

and not exceeding fix ; and all fuch Wardens fliall be under Oath, faithfully

To do the Duty of their Office, as required by Law ; and if any Perfon or Per-

fons fliall refufe or negleft to take fuch Oath, and to ferve in fuch Office, every
fuch Perfon in the Town of Boflon, fliall be liable to the Penalty of ten

pounds ; and in any other Town or Diflrift, to the Penalty of five Pounds ;
and every Town or DIflrift fliall forthwith proceed to the Choice of
other or others, in the Room of any Perfon or PciTons fo rcfuling or neg-

Icfting, and fo toties quoties.

Penalty for And if any Perfon or Perfons fo reftifing or ncglefling, fluill nor pay to the

notferving. Treafurer of fuch Town or Diflrict the Fine or Penalty uforcfaid, he fliall as

fbon as may be, be convened before the Court of Seflions for the County, and

upon Certificate under the Hand of the Town Clerk, that fuch Perfon was

legally chofen to the Office of Warden, iinlefs fome jufl: Caufc fliall be made
to appear to the faid Court of Scffions, to excufc the Perfon fo chofe from ferv-

ing, the JuRices fliall order a Warrant to be figncd by the Clerk of the Peace,

direfted to any Conflable or Gonflables of fuch Town or Diflrift, to levy the

laid Fine by Diflrefs and Sale of fuch Offenders Goods, returning the Over-

plus, if any there be. And the Fine or Penalty fo levied or paid, fliall be

delivered to the Overfeers of the Poor, or Seledt-Men, for the Ufe of the

Penalty on ^oov of fuch Town. And if the Town of Bojlon, fliall ncglcff the due

Towns for Obfervance of this Aft, and fhall not chufe in Manner as required, fuchOfficers,

not choofing. the faid Town fhall incur the Penalty of one Hundred Pounds ; and any

other Town or Diflrift fo neglefting, fliall incur the Penalty oi Fifty Pounds,

upon every Conviftion of fuch Negleft, before the Court of Self ons, for the

County wherein fuch Town or Dill rift fliall be, to be levied by Warrant from

the faid Court, in Proportion upon the Inhabitants as pubiick Charges arc

levied, and to be paid into the County Trcafury.

^ , Mntl lie it flirtljrr cnattctl. That the Perfons fo chofen and fei'ving as

Duty Wardens, fliall be held and obliged to enquire into, obferve and inform of all

Offences againft this Aft; and every fuch Warden is hereby authorized and

impowercd to enter into any of the Rooms and other Parts of any Inn or

publickHoufe of Entertainment, on the Lord's-Day and the Evening preceeding;

and if fuchEntrance fhall be refufed to any Warden, the Landlord or the licenced

Perfon fhall forfeit the Sum o? forty Shillings, for each and every Ofl"encc.

Am\ the faid Wardens are hereby further authorized and impovvered within

their refpeftive Towns or Diffrifts, to examine all Pcrfons fufpeftcd as un-

neceifarily travelling on the Lord's-Day, and to demand of all fuch Pcrfons

the Caufe . thereof, together with tjieir Names, and Places of Abode ; and if

fuch Ferfons fliall refufe to make Anfwer to fuch Demands, or fliall not give

Satisfaftion to fuc!i Warden or Wardens, that they are then employed in tra-

velling
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veiling upon his Majelty's Service, or in the immediate Service of this Go-
vernment, or iliall not give fuch other Reafon for their travelling upon 'the

Lord's- Day, as fliall fgtisfy fuch Wardens of the Neccllity ihercx-.f, fuch V/ar-

dcns fliali return the Names of all fuch Perfons as they fiiall know or can

obtain the Names of, to. one of his Majefty's Julfices of the Peace, and fuch

Juftice fhall proceed to Trial of the Olfence, if the Offender fhall be within

the County, or otherw'ifc fuch Warden fliall return the Names of fuch Perfons,

and the Offence, to the Grand-Jury, for their Cunlideration and Proceeding

thereon. And if any Perfon iliall wilfully give falfe Anfwcr to any fuch

Demands of any Warden, every Perfon I'o offending (liall forfeit Jive Pounds,

for eaTch and every Ofience. And any two JulHces of the Peace, Qjiorum

Unas, for any County where fuch Perfon Iliall be found, fliall have full Power
and Authority to enquire into^ try and determine fuch Offence.

anil lie it fuvtf)Ct tnactctl, That the Wardens oF the Town of Bojlon, Duty of War-

flial! upon every Lord's-Day (except in Times of Rain, Snow, tempeftuous *^^"^'°^'2'^''^'

Wind or extreme Cold) and in fuch Part and Parts of the Day as they fliall

judge mofl, proper to prevent the Prophanation thereof, go through or infpeft

the Streets, Lanes,. Wharves and other Parts of their refpeftive "Wards; and

any one of faid Wardens may jikewife, as Occafion may require, infpedl the

Ward of any other Warden, and they are hereby authorized and impowered
to demand the Names and Places of Abode of any Perfons whom they fliall

fuppofe or fufpeft to beiiinaecefiTarily Abroad, and theCaufe or Reafon thereof:

And if fuch Perfon or Perfons fliall not give a fatisfaftory Aufwer, fuch Warden
or Wardens fliall require them, or either of them fortluvith to repair to their

Places of Abode or- Lodging ; and if any Perfon fliall refufe to give fuch

Anfwcr, or fliall anfwer falfely, or fliall refufe or neglecl forthwith to repair,

when required to fuch theirPlaces of' Abode or Lodging, and that by the ufual

and nioft direct Streets or Ways, thciWarden fliall upon the nextDay, or as foon

after as may be, make Liformation of fuch Offenders to one of his Majefty's

Juflices of the Peace for the County, and fuch Juftice fliall caufe fuch Perfons

to be convened before him, and fliail try and determine fuch Offence.

SIbEh lie it lUrtFlCl* eitaftcS, That the Oath of any Warden fliall be deemed WardensOatfe

full and fufRcient Evidence in any Trial for any Offence againft this A£t, '!'^'^'^'^"'^"

unlefs in the Judgment of the Court or Juflice, the fame fliall be invalidated
^""'

by other Evidence that may be produced.

Sua liC.,it fuCtilCC CtlfitteQ, That no Perfon exempt from ferving as a Prjviiedge of

Grand-Jury-Man, fliall be liable to any Penalty for not ferving as Warden, any Wardens.

Thing in this Aft to the contrary notwithftanding; and no Perfon fliall beheld
and obliged to ferve in the f-.id Office of Warden more than once in five Years,

and no Warden during the Year of Service fliall be liable to. any MilitaryDuties,

except in Cafe of an Alarm or Invafion, nor fliall be liable to ferve during fuch

Tinie as Juror, or in any other Office of Burthen. And every Warden when
in the Execution of his Ofiice, fhall carry with him a white Wand, not lefs

than feven Feet i* length, as a Badge of his Office, and may command Affift-

ance when he fli-,i!l judge it neceffary ; and any Perfon refufing or neglefting

to be fo aiding and atfillipg fliall forfeit and pay the Sum oifnty Shillings.

SniJ itC it faitftrr enscretl, That the Parents of any Children under parents and
Age, and the Gual-dians of any Minors, and the Mafiers of Servants who fliall Guardians lias;

have ho Parents nor Guardians, fhall be refpeSivcly liable for the Fines of their ble for Fine.

Children, Wards or Servants, who ftall be convifted of any Offence againft

this Aft.

aJlU I'e f'iVtFser enacted, That in Cafe any Perfon, that fliall be con- j.

^
vifted of prophaning theLord's-Day or Chriflian Sabbath, in any of the Inflances paying Fines

mentioned in this Aft, fliall not immediately pay the Sum or Sums. by him for- iubjeil tolm-

fcitcd as aforcfald, he fliall be punifhed, by beiilg committed to the common Goal priionment.

of thcCounty there to remain not exceeding tenDays, nor lefs thanfiveDays,

E e e ailD
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-lilt) be it fiirtljCi; rr.aafD, That notwiihitandiiv:; the i'pecinl Piovluon
Other Gvll "lade by this Aa for preventing the Breaches thereof, any Jiillice of Peace
Officers to may upon Ii,:'pecT:ion, convi^: any Pcrfon, and fuch Ipccial frovilion fliallnoc

RrcaSroi ^ ''^"'^ri.edorunderftood, to exempt any Sheriff's, Grand- Jorors, Tirhing-mon,

this hix.
^onltables or other Officers, or Perlons whatfocvcr, fVoni any Obligaiion or
Duty, to caufe this Aft to be put in PLxecution, but they lliall be held to take
due Notice of, and profccutc all Breaches thereof, fuch fpecial Provifion jiot-
vvithflanding.

AatobereaJ And this A£t fl^iall be read in every Town and DiQrift by the Town or
ai Mcrch Dillria Clerk, at the March Meeting every Year, and immediately before the

nSi""
'"" ?°'"^^ °^ Wardens

;
and any Town or DiflriaCIcrk ncalcfting to read the

">• iame, ihall forfeit ilic Sum 0I txvsidy Shitiiw-s.

Ail Pleas in

Bar or Abate-

ment to be

made origi-

An Aa,
PafTcci by tbeGreat and General Court orAlTc-mbly of her Majefty's

Note,This Province of [he MufFachufetts-Bay m Neiy- England -. Begun anci

mitted?nU's
^^^'^^^ ^iBoJlon, uponWednclUay the twcnry-fixcbDayof x\/jy, 1 703.

properPlace, And Continued byAdjournment and Prorogations unril Wcdnel-
f«f« 14.6. day the twenty-feventh of O^o^^;- following, and then met.

CHAP. VI.

An hdi Relating to Appeals from Judgments in Bar or

Abatement.

•y (tit cnactct! Dp fits (gjrceUeiuj? tijc (!I5o5jerncir,Countilttnt>ll\rpcefcn=
'^

uti\st$ in (BciieraJCoirrt affemhJcti, ant) [\j> tbe3;itt)o?:fp of t\yt famr.
That all Pleas in Bar or Abatement iliall be made Originally in the

jially in the Inferiour Court, in Suits there brought, and at the firfl bringing forward thereof,
Inferiour before any ilFiiable Plea made. And when a Writlliall by Judgrncnt of Court

be bar'd or abated, and the PlantifTor Demandant appeals from fuch Judgment

., j^. to the Superiour Court of Judicature ; if upon hearing the Appeal, die Superi-

falofjadg- our Court, notwithftanding the Pleas made in Bar or Abatement, ad uJge the

mentin Bar Writ to be good and well brought, they lliall reverfc the Judgment of the In-
orAbatement, fcriour Court, and award to the Appellant his full Cofts at both Courts : And

b 1" tV
'° ^^^^ '^'^^^ SelFion of the Inferiour Court holden for the fame County, Hiall pro-

to the Inferi- ceed to Trial of theMerit of the Caufc upon the fame Writ, without anyDelay,

our Court. a new entry thereof being made.

And all Goods and Eltate Attached, and Sureties or Bail given, fhall continue

^^°p^-i
^'^ and be a like refponfable in Manner as is by Law provided, to fatlsFy the prin-

fland eood ^'P^' Judgment upon fuch Trial, as if no intermediate Judgment had been ren-

dred or given. And the fame Rule and Method of proceeding to be obfervcd

The likeRule '" Appeals to be made from the Judgment in Bar or Abatefmcnt given by any

for Appeals Juflice of thePeace, to the Inferiour Court of Common Pleas : AnyLaWjUfage
from ajullice. or Cuftom to the contrary notwithflanding.

Saving always, That in Suits wherein the Qiiecn is concerned,upon the Su-
Saving. periour Court's Reverfal of any Judgment given in Bar or Abatement, the faii

Court Hiall proceed to try the Caufe.
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Kided by the Great and General Court orAflembly of his Majefty's

Province of iheMnJpicbafetls-Bay \u Nevs-England -. Begun and
held at Boflon, upon Wednei'day the twenty -eighth Day of iW^,
1760. And continued by Prorogations until Wcdnefday the
twenty-fifch of March following, and then met.

CHAP. IL

An A(£l in Addition to and for amending fome Claufes in

an Ad made and paiTed in the laft Seilion of this Court

Intituled, yln AEi for Repealing the feveral Laws in

Force which relate to the Obfervation of the LorcTs-Day^

andfor making more effeEiual Provifionfor theObferva-

tion thereof.

jyfT'HEREAS :n and by the [aid Atl, the TVardem iherehy dtreaed Preamble;

f^i^ to be chofen are authorized and impowered zulthin their refpeSlive

Towns and 'Dlflricis to examine all Perfans they JhallfufpeSl As

,unnecejjfarily travelling on the Lord's-Tiay,and to demand of allfuch Perfons

the Caufe thereof; together -ufith their Names and Places of Abode ; but

no Power is in [aid Ail f^ecially given to thofe Wardens to flop fuch travel-

ling Perjons in Order for [lkIj Examination ; xuhereby the good Intent of that

Aii may be eafily evaded, andfuch Examination rendered tmpra^iicable :

Wherefore,

15c ft c;iat:tj li? tij? ©ciijeritu*, Coitatil an"! i}oufc of Ecprefenta= wardens ;n»,

titt^y That it fliall be in the Power of each and ev.^ry Warden, and Wardens powered.

that have already been chofen, or that may hereafter be chofen, in Confequencc

of faid Acl, either by himfclf or with fuch AiU'tance as he fh.ill judge needful

ro take or call to his Aid, forccably to (lop and derain any Pcrfon or Perfons

he fhall fnfprft of unneceiTirily travelling as aforefald, for and daring fuch

Space of Ti'.ne as fliall be necefTiry for demanding the Caufe or Rcafon of fuch

Perfon's travelling, his Name and Place of Abode, and receiving the Anfwers

to fuch Demands; and every Perfon examined by any Warden or Wardens in Penalty on

Confcqiience of this or the foregoing Aft, that lli^di refuTc or ncgleft to give Offenders,

dircft ''nfvcrs, Hiall on Conviftion of fuch his P.cfufal or Neglect forfeit and

. F f f py '
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pay the Sum of iw'i-'i? Pi?;i«(/j, and maybe prorecnred .u-.J tried in the fame
Manner as is already provided in faid Act for giving a falfc Anfwer : And c-
very Pcrfon wlio fhall be required to AfFid and give Aid to any Warden, that
fliall refufe or negleft fo to do, fhali for every fuch Offence forfeit and p:iy
the Slim of FartySbi!lings,\\n]cls fuch Perfon orPcrlonsfo rcfufingor negleft-
Jng, fliall make reafonable E:;cufcs to the Accepiance of the Court or Julticc
before whom they fliall be t.icd.

JuRlces to try ^ntl lic It furtljcr CJUlcrcii, That aH Offences againfl this or the before
in cer:ain mentioned Aft may be heard and determined before any of liis Wrjefly's Juf-
Car«. tices of the Peace in their refpeffive Counties, where the Fine does not exceed

Dlfpofal of
^'^^ ^"'^ 0^ Forty Shillings. All Fines and Forfeitures arrfing by this or by

Fines. ' ''^5 before mentioned Aft, and not therein otherwife difpofed of, fhall be ap-
plied towards the Support of the Poor in the Town or Diflrift where the Of-
fence fhall be committed.

CHAR III.

An A<51 in Addition to an A61 made and pafied in the

thirty third Year of his late Majefty King George the

fecond, Intituled Aft ASl for ereSJwg and ejlablifhino-

two new Counties in the Rajlerly Part of ihs County of
York.

rr-anbie T'^T^HEREAS in and by an AH madi av.d papd in the thirty third

/y^ Tear of the Reign ofhis late Majvfly King GEORGE thefecond.

Intituled An Adt for erefting and cffablilhing two new Counties in

the Eaflerly Part of the County of 7~ork ; It is among other Things

enacled and provided as follozus, viz. That " all Appeals from atjy Judg-
" inent or yudgments given at any Court of General Sejpons, and at any In-
*' ferior Court of Common Pleas zvithin the foid County .7" Lincoln, flmll be
" beard and tried at the Superior Court of Judicature to be held yearly at

" Falmouth, fli (7/irf/a/V/." And tuhcreas the faid Provifion is infisffjcient

to give yurififlion to the faid Superior Court held at Falmouth in other

\ Metiers andTbings neceffary to be tried and determined by [aid Court :

Snperior ^t it ti^erefoze cnacteo Iv tf,t (I5oiiicr?!or, ConntU anD Pouit of Wt--
Courr at Fal- pvehiltiXtlttS, That the Superior Court of judicature Court of Aflize and

TuriMa.orin
General Goal Delivery to be held at Falmouth, in and for the County of

certain Cafes.
Cwnberland, fliall have from Time to Time, and at all Times hereafter, the

fame Jurifdiftion Power and Authoi'ity for the Trial of all Aftlon^ Civil or

Criminal, the Caufe whereof has arifcn or filall arife within the Body of the

County of X/;2Cfl/«, as alfo to hear and deternine all other Mattel's and Tilings

arifen or which fliall arife within the Body of the faid County of Lincoln, as

the faid Superior Court by L.aw would have, if the Caufe of fuchAftions and

fuch Matters and Things had arifcn witliia the Body of the faid County of

Cumberland.

lurorstobs 3'1^ ^"^ 'f furrSci; cnartcti, That the Grand-Jurors and Petit-Jurors fcr-

Jummoncd. ving at tlie Superior Court of Judicature, Court of AfTi^'.e and Genera! Goal
Delivery, to be holdcn at Falmouth, fliall fiom Time to Time be chofen and

fummoned, in fuch Manner as tlic Law direfts, for the Choice and Summons
of Grand and Petit-Jurors out of the fcvcral Towns within the faid Counties of

Cumberland and .Lincoln.

Preirnble. And luhereas the Sele^-Men of feveral Towns -within the faid Counties

of Cumberland and Lincoln, 7nay have negleflcd or omitted preparing

a Lij} of Pcrfons liable to ferve on the Petit-j'ury^ before the tenth "Day of
A}-;ril 1760. in Manner as the Lavj dire6ls :

Se!ef:-Mento "^"^ it tJjfl'efojc fuvtftci' (I1;i:rcui, That the Scleft-Men of every Town
take L,H3. imd Diffrift within the fiid Couiiiies vf Cumberland and Lincoln, fo ncglcfting

or
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and

or omitting, fliall fometime in the Month of .^pril this prefenc Year, take
Lift of fuch Perfons as are.qaa!lfied and liable by Law within fuch Towns ai.,»

Dillri£ls refpcilively, co ferve. onPetit Juries, to be laid before fuch refpeftive
Towns and Diftrifts fometime before the firftTuefday of May next foUewing
at a publick Town-Meeting ; and fuch Towns and Diftrifts fiiall proceed to
determine upon faid Lifts in like Manner as fuch Towns or Diftrifts might
and would have done by Law if fuch Lift had been prepared and prefented
before the fald tenth Day o£ April 1760, Any Law, Ufage or Cuftom to
the contrary notwithfta'nding.

Sim be it furt&ec enaaeOj That the Juflices of the Courts of General Juftlees &e.
Seffions of the Peace for the aforefaid Counties of Cumberland and Lincoln '» g"'^"' ^'^•

fliall be and they hereby are inipowered to grantLicences to and to takeRecog- <=«""5-.

nizances fromlnnholders andRetaiiersof ftrongDrink within tloe refpefliveCoun-
ties at the next Courts of General Seffions to be holden for fuch Counties re*
fpeffively, fuch Licences co continue until the firft Courts of General Seilions

which fliall be held and kept in Courfe for fuch Counties refpeffively next after
the twenty ninth Day of yum^ which fliall be in the Year 1762. Any Law>
Ufage or Cuftom to the contrary notwithftanding.

CHAP. IV.

An Acl for dividing the County of Hampjhire, and for

erecting and eftablidiing a new County in tlie Wefterly

Part of the County o^Hampfoire^ to be called the County
of Bej'kjhire ; and for eftabiiiliingCourts of Juftice within

the fame.

WHEREAS the great Extent of the County ^/ Hampfliire, wai^x- /V Preamble,

convenient and necejfary, that there fJpould be a new County erected

and ejlablificd in the TFefterly Part thereof

:

m it tSerefojc enatteS bj t&e (BrucriLir, tamitil ain l^aufe of landscom-
5R.CJ3ltfrni'atil:e^-. That the Towns and Plantations herein after mentioned, prifedinthe,

iThat is to fay, Sheffield, Stockbr'ulge, E^remont, Nevj-hlirlborough, Poon- i-'ounty of

toofuek, New-Framingham, f'F'eJl-Hoofuck, Number-One, Number-Three, ^^>'¥"re-

and Number-Four, and all other Lands included in the following Lrmits, wz.
Beginning at the Weftern-Line of Granviil,v,-hzrQ it touches Connedicut-'Lms,

lo run Northerly as far as faid Weft Line of Granvill runs ; thence Eaft-*

erly to the South-Weft Corner oi Blandford, and to run by the Weft-Line of
the fame Town, to the North-Weft Corner tliercof ; from thence Northerly

in a direft Line to the South-EaftCorner oi Nwnbi-r-Four, r.nd lo running h-f

the Eafterly Line of faid Number-Four, to the North Eaft Corner thereof
5

and thence in adire£l Courfe to the South- Weft' Corner of Charlemont, and fo

Northerly in the Courfe of the Weft Line of the fame- Town 'cill it comes to

the North Bound of the Province, and Northerly on thii Line between this

Province and the Province of New-Hanipfh'ire, Southerly on Cynnetlicut hine,

and on the Weft by the utmoft Limits of this Province ; fliall from and after

the thirticTh Day o£june, One Thoufand feven Hundred and fixty-one, be

and remain one intire and diflinft County by the Name of Berkfiir:-, of which

Sheffield for tlie prcfent to be the County or ShireTown ; and the (niii County
to have, ufeand enjoy all ftich Powers, Priviledgcs and Lnmunities as by Law
other Counties in this Pro\'lj>3 have and do enjoy.

SnO be if fisrtijCf eiU'ja'eD, 1 hat there Oial! be held and kept v/ithin tlie Infen'our

fiiidCountyofiSifri/Z'/r^', yearly and in every Year, at theTimcs andPlaces in this ^^'ou^is. &«

Aft hereafter exprclTed, a Court of Genera! SelFions of the Pence, and an Infe- ^'j^^'^ ^'I'i

riaur Court of Common I'leas, inz. at the NonhParifli in Sheffield, on the laft held.

Tucfday oL^piil, and fii'ft Tuefday of S:-ptcmb:r ; and at poontoofuck, on the

firit
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firfl Tuefday of 'December, and the firft Tuefday of March, yearly and in

every Year until this Court lliall otherwife order. And the Jiillices of the

faid Court of General Scllions of the Peace, and Inferiour Court of Common
Pleas rcfpeftively, who are, or fliall be thereunto lawfully commiflioned and
appointctl, fliall have, hold, ufc, cxercife and enjoy all and fingular the Powers
which arc bvLaw already given and granted unto them within any othrrCounties

of the i^rovincc where a Court of General SclTions of the Peace, and Inferiour

Court of Common Pleas are already eflabliflied : And the Inhabitants of faid

County of Berkfh'ire, fliall have, ufe, cxercife and enjoy all fuch Powers, Pri-

viledges and Immunities as by Law the Inhabitants of any other County within

this Province, have, ufe, exercife and enjoy.

Saving. Saving only, "I hat all Appeals from any Judgment or Judgments given at

any Court of General SelTions of the Peace, and at any Inferiour Court of
Common Pleas within the faid County o? Berk/hire, flaali be heard and tried

at the Siiperiour Ccurt of Judicature, to be held yearly in the County of

HampJJjire.

Superlfur 5I|5«) tc It furtgCC eiiactct), That the Superiour Court of Judicature, Court
Court ro hz cf Aflize and General Goal Delivery, to be held in and for the County of
held in Hampfl.'ire, fhall have from Time to Time, and at all Times hereafter until

amii//.ire.
j|^g further Order of this Court, the fame Jurifdiftion, Power and Authority for

the Trial of all Anions, Civil or Criminal, the Caufe whereof has arifen or

fliall arife within the Body of ihe County o{ Bcrkff.ure, as alfo to hear and de-

termine all other Matters and Things arifen or which ihall arifc within the

Body of the fitid Ccur.ty oi Berkjl/ire, as t'le fiid Supcriour Court by Law would
have if the Caufe of iiich Actions and fuch iVlaticrs and Things had arifen

within the Body of the County of Hanipjhire.

jurorswherca 2!nD hz It ftlfCllCl' C-imtrt, That the Grand-Jurors and Petit-Jurors ferving
to betaken, ^t xhQ Supcriour Court of Judicature, Court of AfTize and General Goal Deli-

very, to be holden within and for the Coimry o^ Hamp//jire,R\3\\ from Time
to Time be chofen and fummoned in fuch Manner as the Law dircft^ for the

Choice and Summons of Grand and Petit-Jurors, out of the fcvcral Towns
within the faid Counties of Hamp:l:ire, and Berk^nre.

Provided, That all Writs, Suits, Plaints, Proccflcs, Appeals, Reviews, Re-
r.rovifo. cognizances or any other Matters and Things, which now are, or at any Time

before the faid thirticthDay of 'June, fiiall be depending in the Law within any
Part of the faid County of Berhjhire : And alfo all Matters and Things which
now are, or at any Time before faid thirtieth Day of yum, fliall be depend-
ing before the Judge of Probate within any Part of the faid County o't BerkJlAre,

fliall be heard, tried, proceeded upon and determined upon in the County of
Haw.pjJjire, where the lame are or fhall be returnable or depending, or fhall

have Day or Days.

Proviib
Provided alfo, That nothing in this Atf contained, fhall be conffrucd to

difannul, defeat or make void any Deeds or Conveyances of Lands lying in the

faid County o'i Berhjhire, where the fune are or fliall be, before the fiid thirti-

eth Day oijuna, recorded in the Regiller's Oilice for the County of Hamp-
Jhire ; bi-:t that all fuch Deeds or Conveyances fo recorded, fliall be held good
and valid as they would have been, had not this Ai^ been made.

p„^.-^ - ill^ti b~ it flirt^Ct CIUlttcQ, That the Jufliees of the Court of General

Deedsto be Scllions of the Peace at their firfl Meeting in the faid County o'i Berkfhire, fliall

appo;n:£d. have full Power and Authority to appoint fomc r-icet Perfon within the faid

County of Berkfiire, to be Rcgiticr of Deeds and Conveyances within the fame,

who fliall be fworn to the faithful Difcharge of his Trufl in the faid OfHce
;

and fliall continue to hold and exercife the fame according ro the Dire<5lions of

the Law, until fome Perfon be eleclcd by the F^^liolders of ihe faid County

o{' Berkfhire, who are hereby imnowered to cliW fuch Perfon at their firif

J\-Tarcb Meeting witliin their refpcinive Towns and Li(lrii51s, in the Method
already by Law preforibed ; which Perfon taking "upon him that Trult, diall

be fworn to the f;.ithful Di((:harr;c thereof; and the Office of Regifler of Deeds

fiiali
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fhall be kept in the North Parifn q'i Sheffield aforefaid
; and until fuch Re-

gifter fliall be appointed by the faid Juflices and fworn, all Deeds and Convey-
ances of Lands lying within any Part of faid County of Berkflnre, being Re-
corded in the Regifter's Office in the County o? Hampjhtre aforefaid, fhall be
held good and valid to all Intents and Purpofes fo far as relates to the Re-
cord of them.

^nO be it fuctljev mactEtJ, That the'Method and Proceedings direfted to Rules forPro--

by Law for chufing a Regifter of Deeds and Conveyances, and the County ceedings as id

Treafurer^ (which laft mentionedOfficer fhall be chofen and appointed in Man- °^^^'^ ^'*^*^"

ner as the Law direfls,at the next March Meeting of the Freeholders aforefaid)

alfo for the bringing forward and trying any A£fions, Caufes, Fleas or Suits,

both Civil and Criminal, in the feveral Counties of this Province, and Courts

of Judicature within the fame, and for chufing Jurors to ferve at the feveral

Courts of Juftice, fhall be obferved and put in Praftice within the faid County
of Berkjhire, and by the Courts of Juffice within the fame,

Provided^ahvays, That thelnhabitantg of the feveralTowns and Places herein
^'°''"^'^'

before enumerated, and fet off a diflinft County, fliall pay their Proportion
to any County Rates or Taxes already made and granted, in the fame Manner
as they would have done had not this Aft been made.

C H A P. V.

An Ad in Addition to an A£l made and pafled in the

thirty- third Year of the Reign of his Maj'eily King
George the Second, Intituled A7i AB for the better Re-
gulathtg that Pa?~t cf the Town ^Bofton, ivhich was laid

Wajie by the late Fire^ andfor preveniifig Fire in that

"Tow71 for the future.

T^^y^HEREJ'S in and by an ^a intituled, " AnAFt for the better Re- Preambls.'

/^/^ " buildin^thatPartcf the Town of Bo{[on, which ivas laid TFafie
" by the late Fire, and for preventing Fire in- that Town for ihe

" future,^'' it is ambng^ other Things, ena^ed, That the Proceedings of the

Committee {appointed by this Court for the Regulating the Streets in that Part

of the Town which was fo laid ff^'ajle') jhould be confirmed ; but in as much as

it is jiidged more Convenient, and lefs Expenfive to the Town o/"Boflon, That
Leverett's Street, and ?archz{ic-S:reet,.J&iidd be alter''d and laid out inManner
Cs hei eafter is defcribed :

l^t it tlurefcje enattcl3 hv SIS QEyccUctitp tbe (Sotsernor, Council anti

i30!jre o£ KepCSfcntatt'OCff, That the Street chat has Been determined to be 5;^.'"

laid out between Water-Street, and Mill-Street, in the Direftion oi Leverett-

Street, fliall begin on the Weft Side at a Point on the Southerly Side o's. JVa-
ter-Streei, ranging with the Northerly End of Capt. yames Tfattoni Houfe,

at the Diflance of fifty two Feet from the North-eaff: Corner of faid Houfe,

toward the Eafl, and from faid Point to run to Milk- Street, on a If rait Line,

fo as that faid Line-'being continued a-crofsAIilk-Street, fliall ftrike theNorthEafl

Corner oPMr. IVJjeelwrighth Brick Houfe, now in the Occupation o^ Benja-

mhiFaneuil, junr. which lafl mentioned Houfe is bounded Northerly on M/7i-

Si'reet, and Eaflerly on Atkinfon-Street ; the Eaft Side of faid new Street to

be parallel with the Line before defcribed : And to be in all Pans ihiriy-f^ve

Feet diftant therefrom. And. as to Purchafe-Street, ( viz. The Northerly End
thereof which opens into Battery-March-Street) it fhall run as follows, viz.

iv;'-«f.

The Weflerly Side of faid Purchafe-Street, to begin on the Southerly Side of

Battery-March-Street, a: a Point feventy Feet and three Inches diUant from

the North EaRerly Corner of the Diffill-Houfe of Jacob Wendell, Efq; to-

v/ards the Eafl, and from faid. Point to run Southerly on a ftrait Line to the

G g g North

Levereli-

Pwchafi"



iy6t. 'ylnno P.rgni Regis G E Ps. G I I, III 'nmo.

i^
402 Pii^sfelc/ $1 %0)}3n^

Norch Eallcrly Comer oi Alexander Hunt's DweHing-Houfe, which is as far
as the Jatc greu: Fire cxtciuleJ in lirdt Qiinrtcr; and die Enflcrly Side of faid

Purchafe-Street, to be parallel with the VVellerly Side at thirty Feet Diflance.
Any Thing in the aforcfaid Aft (made in the diirty-third Year of his late Ma-
Jelly) to the contrary notwithfianding. And the Damages and Advantages that
may accrue to any Perfon or Perfons by laying faid Streets as aforcfaid, flaall

be eftimated by the Jury impannallcd for thatParpofe agreeable to the Direfti-
ons of the Aft laR mentioned.

.
.

^nd zi'Jjn-eas foms of the Jury lately fummoned for the Purpfcs in faid
Preamble. ^^ mentioned, may be unavoidably abfent ; and it may be doubted, ivhetber

the CommiJJioners named in faid Jld. are by Virturo of that Acl authorized
to fill up the faid Jury : Nozu to Remedy that Inconvenience, and prevent
any further "Delay :

CommLTio- Bc it fUft^EL' Cliartci]!, That when and fo often as a Jury frail be fum-
^^'^' '° ^" "P moncd by Samuel T>anforth, Samuel /Faft^, :ind Jofeph /Filliams, Efcirs;

(the Commiffioners aforementioned) for the Purpofcs in faid Aft mentioned;
and one or more of the laid Jury iLall be detained by Sicknefs, or otherwife

unavoidably hindered attending upon the Bufinefs for which they were fum-
moned, it fliall be lawful for the faid CommifTioners or any two of them, to fill

tip and compleat the fiid Jury with other Perfons, not being Inhabitants of
the Town of Bofton.

C II A P. VI.

An A61 for erecting the new Plantation called Ponioofuck

in the County of Ha??if)pir2y into a Town by the Name
of Pittsfield.

"WZ^y^HEREAS it hath been reprefcnted to this Court that the ercEling

/r^p^ the plantation 'called Pontoofuck into a Townihip, wiil greatly

contribute to the Grozoth thereof, and Remedy many Inconveniencies

to zvhich the Inhabitants and Proprietors may be otherzvife fubjeBed :

Bcundsof'he
^^'^ ^' car.rt;:3 bv t§: ©sacrart,*. Council ntn 'Ponh of ?Reprr=

Town.
" fcjUati'lJCij, That the Plantation aforcfaid, bounded as follows, W3. North on

New-Framingham fo called, Ead parcly on AJhuelot -Equivalent, and partly

en Unappropriated Lands, South and \Vcfc on Unappropriated Lands, be and

hereby is ercfted into a Town, by the Name 0? Pittsfield: And that the In-

habitants thereof be and hereby are inveficd with all the Powers, Priviledgcs

and Immunities which the Inhabitants of the Towns within this Province do
enjoy. Saving, That the faid Town fhall not have Liberty to fend a Repre-

fencaiive to the General Court until the General Elcftion in May, 1763.
[^°*'" ''^"'-

iailD Iz it fuvtllCL- E!t.meiD, That /:/^7///a?« //-'////awj-, Efci; be and l-,ercby

warned '^ impcwcrcd to illiie his Warrant direfted to feme principal lnh:ibitant in fiid

Town, to notify and warn the Inhabitants in faid Town qualified by Lav.- to

vote in Town AiTairs, to meet at fuch Time and Place as fliall be therein fee

forth, to chufe all fach Officers as are or Ihall be reo^uired by Law to manage

the Affairs of faid ^Pown.

Provifo. Provided neverthelefs, That no Inhabitant of faid Town or Proprietor in

the fame, excepting the Original Sixty lectling Proprietors, or thofc who hold

under them, fliall be obliged to pay any Part or Proportion of the Charge to-

wards building a Mceting-Houfe, fettling the firll Minifler, and the other

Charges v/ithin faid Town, which the faid Original Projirictors were obliged to

perform, either according to the Tenor of their Grant, or to any Agrecnicnts

already made by or among themfelves.

Afiefsmcnts fl'tlii [iC It flivriki; CtiarfC^, That all AfTedinents of Rates and Taxes ag'ccd

to be in iull upon by faid Original Proprietors fliall be in full Force, and w.wy be levied and
force. colkfted in like Manner as if this Aft had not been made.

CHAP.

Preamble.



'yinno Regm Regis G E O R G I I, III. Primo: 176::

CjetUtOlS of Sir William Peppcrrellj ^"c. 40

;

CHAP. Vil.

An A61: to enable the Executors of the lail Will and Tefta-

inent of Sir JVilliam Pepperrell^ Baronet, deceafed, and

the other Proprietors of certain Trads of Land in the

Townfhip of Biddefordy and Scarborough^ to fue for an)/r

Trefpaffes committed upon faid Trads of Land, within

five Years preceeding the prefent Sellion oF tliis Court,

in the prefent County of Tork.

^HEREAS Sir William Pcppcrrell, Baronet, was in his Life-time

and at the Time of his \Deceafe, feized in Fee of divers Trails of^^^^'^^^\

Land in the Toxunfhips c/ Biddeford, a.tz^ Scarborough, and amon'^

others of a certain TraEt commonly called the Uppercheker of Fox-
wcli'j -Patent, Part in Severalty, and Part in Common, and undivided ivith

other Proprietors : ^nd whereas it is alledged that there have been many
Trefpaffes committed upon the Premifes xvithin afewTears pajl, and the County

of York, has been lately divided into three Counties, and Part of the Premifes
7nay fall within the County of C\.\w\hcxhn<}i, and manyT)ifficidties are in ths
Jf^ay ofprofecuting Suitsjorfaid alledged Trefpaffes, as the Lazv tiowftands /
andforfame of them it may be impoffible to obtain Juflice without the ^id
of a fpecial Ad. of this Province :

2i5c ft djeccfoie enactcti Jij? tfie dPoiicrnor, Cauncrl aiitj ?3oufe of llepre-- . „.

reUfatiUcSS, That any A^ion orAaions of TrcfpafTes for anyTrefpafs orTrefpaffes br?|° ht k
committed within fivcYcars preceeding the prcfentSellion of thisCourt, upon any the County of

Traces of Lund in the Towns of Biddeford, and Scarborough, or either of them, Tork.

whereof the faid "Si'wTVilUamPepperrell, was at the Time of his Deceafe feized in

Severalty or inCommon, and undivided with other Proprietors, fliali and may be
profecuted and maintained in the prefent County oiTork, by the Executrix of
the lafl: Will and Teftament of die faid Sir JViUiam Pepperrell, or the Guardi-
ans to the Heirs or Devi fees of the faid Sir TFilliam Pepperrell, where he was
feized in Severalty, or jointly by them with others, where he was feized in

Common and Undivided, in the fame Manner to all Inteiits and Purpofes as if

there had been no Divifion of the late County oiTork.

BOSTON: N. E.

Printed by S. Kneeland, by Older of his Excellency the GOVERNOR,
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